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TexasGeneral
LandOffice

David Dewhurst
Commissioner

Stephen F. Austin Building

1700 North
Congress Avenue

Austin, Texas
78701-1495

November 26, 2002

Ms. Carolyn Murphy
Chief, Environmental Section
P.O. Box 1229
Galveston Texas, 77553

Re: Coastal Lease No. 20020005
City of Corpus Christi

Dear Ms. Murphy:

Enclosed is a copy of the referenced lease contract authorizing
the use of coastal public land by the City of Corpus Christi, Texas for
the purpose of opening the Packery Channel to the Gulf of Mexico,
and for other associated purposes.

If you have any questions, please call me at (512) 463-5251.

Sincerely,

Jim Crow
Lease Manager

End:

512-463-5001





The Stateof Texas

COASTAL LEASENO. CL20020005

STATE OF TEXAS §
§ KNOW ALL BY THESEPRESENTS:

COUNTY OF NUECES §

This CoastalLeaseNo. CL20020005(the“Agreement”) is issuedby virtue of the authoritygrantedin Chapters33 and
51, TEX. NAT. RES.CODE ANN. andTitle 31, TEX. ADMIN. CODE,Chapters13 and 155 andall amendments
thereto,andall otherapplicablestatutesandrules,asthesamemaybepromulgatedand/oramendedfrom timeto time.

ARTICLE I. PARTIES

1.01. In considerationof themutual covenantsandagreementsset forth herein,the STATE OF TEXAS, acting by
andthroughthe SchoolLandBoardandits Chairman,DavidDewhurst,Commissionerof the GeneralLand Office,and
David Dewhurstin his capacityasCommissionerof the GeneralLand Office (the “State”),herebyauthorizesCity of
CorpusChristi (the “Lessee”)whoseaddressis P0Box 9277,CorpusChristi, TX 78469-9277,to usethe “Premises”
(definedbelow)for thepurposesidentified in Article V below.

ARTICLE II. PREMISES

2.01. The coastalpublic landLesseemayuseis describedas follows:

A 684.480acreportionof StateTractsNumbers51, 60, 61, LagunaMadre;907S,908S,915S,
916SGulf of Mexico; andTractsNumbers 1, 4, and5, GLO SchoolFile No. 153534,Nueces
County,Texas(the “Premises). The Premisesareshown on Vicinity MapsExhibits A-i, A-2,
B-I andB-2 anddescribedon Exhibits C-I, C-2, andF, attachedheretoandincorporatedherein
by reference.

2.02. Lesseeacknowledgesandagreesthat when any authorizedimprovementsare placed on the Premises,the
location of suchimprovementsshall therebybecomefixed at such location and shall not be changedexceptby a
written amendmentto thisAgreement.

2.03. LESSEE HAS INSPECTED THE PHYSICAL AND TOPOGRAPHIC CONDITION OF THE PREMISES AND ACCEPTS

THE SAME “AS IS”, IN ITS EXISTING PHYSICAL AND TOPOGRAPHIC CONDITION. THE STATE DISCLAIMS ANY AND

ALL WARRANTIES OF HABITABILITY, MERCHANTABILITY, SUITABILITY, FITNESS FOR ANY PURPOSE, AND ANY

OTHER WARRANTY WHATSOEVER NOT EXPRESSLY SET FORTH IN THIS AGREEMENT. THE STATE AND LESSEE

HEREBY ACKNOWLEDGE AND AGREE THAT USE OF THE TERM “GRANT” IN NO WAY IMPLIES THAT THIS

AGREEMENT IS FREE OF LIENS, ENCUMBRANCES AND/OR PRIOR RIGHTS. NOTICE IS HEREBY GIVEN TO LESSEE

THAT ANY PRIOR GRANT AND/OR ENCUMBRANCE MAY BE OF RECORDAND LESSEE IS ADVISED TO EXAMINE THE

RECORDS IN THE ARCHIVES AND RECORDS DIVISION OF THE GENERAL LAND OFFICE, 1700 NORTH CONGRESS

AVENUE, AUSTIN, TEXAS 78701-1495,AND ALL RECORDS OF THE COUNTY IN WHICH TIlE PREMISES ARE LOCATED.

LESSEE IS NOT RELYING ON ANY REPRESENTATION OR WARRANTY OF THE STATE REGARDING ANY ASPECT OF

THE PREMISES, BUT IS RELYING ON LESSEE’S OWN INSPECTION OF THE PREMISES.

CL20020005
jcrow



ARTICLE III. TERM

3.01. This Agreementis for a period of ninety-nine(99) years,beginning on December1, 2002, and ending on
November30, 2101,unlessrenewedor terminatedasprovidedherein,provided,however: I) in the eventthe channel
dredging,bulkheadandjetty construction,andotherimprovementsto bedone in accordancewith therequirementsof
Section 5.02(AX3) are not completedon or before the tenth (

10
th) anniversaryof this Agreement,the Statemay

terminatethis Agreementatanytimethereafterby sendingwritten noticeof terminationto Lesseein accordancewith
thetermsof this Agreement,and2) upon the expirationof a periodof sixty(60) yearsof the nine-nine(99) yearterm
of thisAgreement,unlessterminatedearlier,the Statemayterminatethis Agreementat anytime by sendingwritten
noticeof terminationto Lesseein accordancewith theprovisionsof thisAgreement,no laterthanone(1) yearpriorto
theeffectivedateof termination.

ARTICLE IV. CONSIDERATIONAND TAXES

4.01. A. As considerationfor the right to usethePremises,Lesseeagreesto paythe StateasRent,thirty-sevenand
one-halfpercent(37.5%)of all GrossRevenuesreceivedby Lesseeunderthis leaseasa resultof or arisingout of its
use of the Premises.“Gross Revenues”shall meanall considerationreceivedby Lesseeand derived from all
operationsat or from the Premises(excluding salestax, alcoholic beveragetax, or approvedbeachuser fees as
describedin subsectionB of this section,but shallnot bereducedby anyotheramount,including without limitation,
anyallowancefor debtserviceor any future baddebts),which would be determinedby consistentapplicationof
generallyacceptedaccountingprinciples,as promulgatedandmodifiedfrom timeto time by theAmericanInstituteof
Certified PublicAccountants(AICPA) andasmodifiedto industry standardpractices.GrossRevenueincludesbut is
not limited to, entranceandparkingfees,revenuesfrom concessionaires,sublessees,licensees,permittees,andother
consideration,regardlessofwhethersuchconsiderationis receivedasrent, commission,fees,apercentof salesor any
otherform. Lesseeacknowledgesandagreesthat it is the intentof thepartiesheretothatthePremises,otherthanthe
Channelitself, be developedin acommerciallyreasonablemanner,with all operationsanduses,whetherby Lessee,
its sublessees,concessionaires,licensees,permittees,or others,to be structuredwith rentalson amarket ratebasis.
Consistentwith this expressintent,Lesseeshall developandprepareawritten planfor thecommercialdevelopment
of the Premises(“DevelopmentPlan”) andshallsubmitthe proposedDevelopmentPlanto the Statefor approvalnot
laterthanthe completionof the Channeldredging.The DevelopmentPlan shall includea timeline for completionof
minimumimprovements.The State’sapprovalof theDevelopmentPlanshallnot be unreasonablywithheld, provided
theDevelopmentPlanconformsto the intentof the partiesas aboveexpressed.No developmentof thePremisesshall
occurprior to approvalof the DevelopmentPlanand,after approval,Lesseeshall continuallyuseits bestefforts to
maximizeGrossRevenueswith the DevelopmentPlan.

The Rent shall be calculatedfrom GrossRevenuesreceivedby Lesseefor eachcalendaryearor portions thereof
during the term of this Agreement,and shall be payablenot later thanMarch 1St of the immediately following
calendaryear. The requirementto payRent on March

1
5t, for the previouscalendaryearsurvivesthe expirationor

terminationof this Agreement.

B. Lesseeshallnot imposeor collectbeachuserfeesasthat term is definedin Title 31, TexasAdministrative
Code,Chapter15, asamended,unlesssuchfeesare approvedin advancein writing by the State. Upon approvalby
theStateof the impositionof beachuserfees,Lesseeshall retain andexpendapprovedbeachuserfeesin accordance
with the Texas OpenBeachesAct, Tex. Nat. Res.Code, Chapter61, andTitle 31, Texas Administrative Code,
Chapter15, as amendedfrom timeto time.

4.02. Lesseeshallhavethe following dutieswith respectto reportingandverificationof Rentpayable:

A. Lesseeshall at all times keep orderly, timely, and accurateaccountingbooks and recordsofthe Gross
Revenues,andsuchrecordsshallbe kept in aform andsubstancethat is auditableby an independentcertifiedpublic
accountant.
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B. Togetherwith the paymentof Rent,Lesseeshall,on the Rentdue date,provide the Statewith a report in
affidavit form showingthe applicableGrossRevenues,accruingto the rentalperiod for which Rentis beingpaid(the
“RentReport”). TheRentReportshallbeduewhetherRentis owedunderSection4.01, or not. TheRentReportshall
be in a form andsubstancethat is reasonablyacceptableto the Stateand that is otherwiseverifiable by a “Special
ReportRelatingto Amount of Salesfor the Purposeof ComputingRental”, assuch term or similar term is used in
publicationsofthe AICPA (“SpecialReport”).

C. To the extentLessee,or anyapprovedsublessee,permittee,or licensee,in the normalconductof business,
hasits accountingbooksauditedby an independentcertified public accountant,Lesseewill cause,at no costto the
State,suchauditoror auditorsto include aSpecialReportdetailingGrossRevenuesreceivedasdescribedin Section
4.01 of thisAgreement,coveringthesametimeperiod(s)as the audit andshall furnish suchSpecialReportto theState
immediatelyupon its completion. If Lesseedoesnot haveits accountingbooksauditedin the regularcourseof its
business,thenthe State,by written noticeto Lessee,mayrequireLesseeto obtain,atLessee’ssolecostandexpense,a
SpecialReport. However, the Statemay not require such SpecialReportmoreoften thanoncein eachFive Year
Periodthatthis Agreementis in effect andsuchrequestshallbe limited to coverageof theprecedingFiveYearPeriod
of Lessee’soperationsatthePremises.

D. If anunderpaymentof Rentis foundor confirmedby an auditor’sSpecialReport,thenLesseeshall,within
ten (10) daysafter the dateof the SpecialReport,submitto the StateamendedRentReport(s)andanyamountsdue
thereundertogetherwith any late fee (as described in Section 4.03 of this Agreement)due thereon. If such
underpaymentexceedsten percent(10.0%)for anysingleyearcoveredby aSpecialReportor exceedsfifteen percent
(15.0%)in total for anyfive yearperiod,thenthe Statemayrequire,in its solediscretion,Lesseeto obtain,atLessee’s
solecostandexpense,SpecialReportsannually. Lesseeshall alsotake immediatestepsto correctanydeficiencyin
Lessee’saccountingsystemsandproceduresthatshallhavebeenthecauseofthe underpayment.If, however,thereis a
discrepancyin favorof the State,suchdiscrepancyshallbeconsideredprepaymentof future Rentdue,if any,but in no
eventshall thisprovisioneverrequiretheStateto remitacashrefundto Lessee.

4.03. All Rent andany othersumsdueby Lesseeshall be dueand payableby Lesseewithout demand,deduction,
abatement,or offset. PastdueRentand otherpastduepaymentsshallbearinterestfrom maturityat the rate of ten
percent(10%) perannumfrom the datewhendueuntil actuallypaid.

4.04. In additionto the above,Lesseeshallpayanddischargeanyandall taxes,generaland specialassessments,and
otherchargeswhich during the term of this Agreementmay be levied on or assessedagainstthe Premisesor any
improvementsconstructedor installedthereon(the“Taxes”). LesseeshallpaysuchTaxesat leastfive (5) daysprior to
the dateof delinquencydirectly to the authority, official or entity chargedwith collection. Lesseemay,in good faith
andatits solecostandexpense,contestanyTax andshallbe obligatedto paythe contestedamountonly if andwhen
finally determinedto be owed.

ARTICLE V. USEOF THEPREMISES

5.01. A. In connectionwith Lessee’suse of the Premises,Lesseemay constructand/or maintain the following:
uplandsandsubmergedlandscontainingapproximately684.480acresto beusedas apublic parkanddredgedchannel
including, without limitation, amenities,public parking, bait and tacklesales, food andbeveragesales,convenience
stores,beachamenities(suchas suntanlotion, umbrellas,beachchairs, and surfboards),boat launching,piers and
docks,watercraftrentals,boatandtrailer storage,fuel sales,recreationalvehiclepark andall associatedamenitiesand
services,shorelinestabilization,maintenanceareas,bulkheads,jetties,beachnourishment,anddredgematerialdisposal
(collectively, the “Improvements”).Lesseeshall not usethe Premisesfor any other purposewithout prior written
consentfrom the State,which consentmaybe grantedor withheld in the State’ssolediscretion. Lesseeis specifically
prohibited from using or permitting the useof the Premisesfor any illegal purpose. Providedthe State does not
unreasonablyinterferewith Lessee’suseof the Premises,the Statemayuseor permitthe useof the Premisesfor any
purposeconsistentwith Lessee’suseof the Premises;however,it is understoodthat the Statedoesnot intend to and
will not competewith theoperationsor usesof thePremisesby LesseeunderthisAgreement.

CL20020005
jcrow

3



B. Not later than sixty days prior to commencementof constructionor installationof any Improvements,
includingbut not limited to paving,sanitaryfacilities, offices,recreationalbuildings,or otherstructures,Lesseeshall
submitcompleteplansandspecificationsto the State for review andwritten approval.The Stateshall review and
approve,reject, or requiresuchrevisionsas it maychoose,in writing, within sixty days of receiptof the submitted
plans andspecifications. The DeputyCommissionerfor the AssetInspectionDivision of the TexasGeneralLand
Office or his successor,or otherpersondesignatedin writing by the State,is authorizedto review,approve,reject,or
requirerevisionsto plansandspecificationson behalfof the State.

C. Lesseeshallcomply, andcauseits officers, employees,agents,representatives,contractorsand inviteesto
comply,with applicablelaws,ordinances,rulesandregulationsof all governingauthoritieswith jurisdiction overthe
Premises. Lesseeis specificallynotified of its needto comply with laws andregulations,including TexasNatural
ResourcesCode Chapter33, SubchapterF. “Coastal CoordinationAct”, enactedfor the purposeof protectingand
preservingpublic landsandwaters.

D. Lesseeshall permit the State’sagents,representatives,and employeesto enter into and on the leased
premisesatall reasonabletimesforthe purposeof inspectionandanyotherreasonablepurposenecessaryto protectthe
State’sinterestin the leasedPremises.

E. Lesseemaynot chargeanyholder of avalid mineral leaseor othergrant of interestfrom the State for
surfacedamagesfor the useof the leasedPremises.All suchdamagepaymentsshallbe madçdirectly to the State.
Lessee,however,may seek compensationfor damagesto personalproperty or the Improvements,to the extent
allowedby law, in an actionagainstthe holder of avalid mineralleaseor othergrant-of-interestissuedby the State.
This damagelimitation in no way limits the liability of third partiesin an actionat law for damagesinflicted upon
Lesseeby actsof negligence.

F. Exceptasotherwiseprovidedherein,Lesseeshall havethe right to file acriminal complaintor institute
civil proceedingsto protectLessee’srightof possessionandleaseholdinterestin theleasedPremises.

G. Lesseeshallusethehighestdegreeof careandall appropriatesafeguardsto preventpollution ofair, ground
andwaterin andaroundthe Premises,andto protectandpreservenaturalresourcesandwildlife habitat. In the event
of pollution of or damageto natural resourcesin or aroundthe Premiseswhich is the resultof an act or omissionof
Lessee,its officers, employees,agents,representatives,contractors,concessionaires,and/or invitees, Lesseeshall
immediatelynotify the Stateandundertakeall requiredand appropriateactionto remedythe same. To the extent
permittedby law, Lesseeshall beliable for all damagesand/ormitigation to the Premisesandpublic landsandwaters
as a resultof such actor omission.In the eventof terminationof this Lease,Lessee’sobligationsunderthis Section
5.01.G.shallsurviveanysuchterminationof theLease.

IL LESSEE IS EXPRESSLY PLACED ON NOTICE OF THE NATIONAL HISTORICAL PRESERVATION ACT OF 1966,

(P11-89-66,80STATUTE 915; §470)AND THE ANTIQUITIES CODE OF TEXAS, CHAPTER 191,TEX. NAT. RES. CODE ANN.

AND ALL AMENDMENTS THERETO. IN THE EVENT THAT ANY SITE, OBJECT, LOCATION, ARTIFACT OR OTHER

FEATURE OF ARCHEOLOGICAL, SCIENTIFIC, EDUCATIONAL, CULTURAL OR HISTORIC INTEREST IS ENCOUNTERED

DURING THE ACTIVITIES AUTHORIZED BY THIS AGREEMENT, LESSEE WILL IMMEDIATELY CEASE SUCH

ACTIVITIES AND WILL IMMEDIATELY NOTIFY THE STATE AND THE TEXAS HISTORICAL COMMISSION, P.O. BOX

12276,AUSTIN, TEXAS 78711, SO THAT ADEQUATE MEASURES MAY BE UNDERTAKEN TO PROTECT OR RECOVER

SUCH DISCOVERIES OR FINDINGS, ASAPPROPRIATE.

5.02. A. Lessee’suse of the Premisesis subject to compliancewith the following covenants,obligations and
conditions(the“SpecialConditions”):

1. The Lesseeacknowledgesthat its dredging and constructionactivities in the PackeryChannelbeneathand
adjacentto ParkRoad22 (the KennedyCauseway)aresubjectto an easementfor highwaypurposesheldby the
Texas Departmentof Transportation(TxDOT), which easementcontainshighway facilities including bridges,
piers/columns,embankments,drainageareasandroadwaysurfaces.The Lessee’swork shall be consistentwith
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the safety, maintenance,andoperationof thehighway facilities at all timesandshall not interferewith TxDOT
useof the easementnor endangerTxDOTfacilities or createahazardto public users. The Lessee’swork shallbe
accomplishedin suchmanneras to causeno reductionin level of serviceof thehighwayfacilitiesor interference
with TxDOT inspection,construction,maintenanceand/oroperationof same. To the extentpermitted by law,
Lesseeshallbe liable for any injuries or damagesarisingfrom any dredging,construction,or otheractivitiesby
Lessee,its employees,agents,or contractorswithin theeasement.

2. The Lesseewill furnish to the TXDOT CorpusChristi District Engineerat 1701 So. PadreIslandDrive, Corpus
Christi, Texas 78416, two setsof completeplans,detailsandspecifications,including work schedules,for its
work within andimmediatelyadjacentto the TxDOT right of way easement,andno work will be donewithout
prior written approvalof such plans by TxDOT. During the courseof the work, any material changesor
alterationsmustalsobesubmittedto theDistrict Engineerforprior approval. All constructionwork is to be done
in conformitywith theplansandspecificationsas approved.The Lesseewill provideto theDistrict Engineera
minimumof 48 hourswritten noticeprior to commencementof work within or immediatelyadjacentto the right
of wayeasement.TxDOT, its employees,agentsand/orrepresentativeshavethe right to inspectwork within the
right of wayeasementatanytime duringthe progressof suchwork.

3. All dredging, bulkhead and jetty construction, and other improvementsto the Premisesshall be done in
accordancewith the U.S. Army Corps of EngineersNorth Padre Island Storm DamageReduction and
EnvironmentalRestorationProject, PackeryChannel,Texas, Specj/Icationsfor Dredging.

4. All mitigation for impactsto seagrass,marshes,tidal flats, andalgalmatson or adjacentto the Premisesshallbe
done in accordancewith the North Padre Island StormDamageReductionandEnvironmentalRestoration
Project, PackeryChannel, Texas, Environmental Impact Statementandthe NorthPadreIslandStorm Drainage
Reduction and Environmental Restoration Project Mitigation Plan attachedhereto as Exhibit “E”. If any
mitigation provisionof theEnvironmentalImpactStatementconflictswith theMitigation Plan in sucha manner
thatthetwo cannotbeharmonized,theMitigation Plan shall controlunlessotherwiseagreedto in writing by both
parties. Failure to successfullycompleteanyrequiredmitigation shallconstitutean eventof defaultunder this
Agreement.

5. All mitigation for impacts to the Mollie Beattie Habitat Community shall be done in accordancewith the
Memorandum of Understanding Regarding the Monitoring of the Moiie Beattie Coastal Habitat Communityand
MollyBeattieMethodologyattachedto this AgreementasExhibits“D- 1 “and “D-2” andincorporatedby reference
herein.

6. All work, ImprovementsunderSection5.01,or otheractivitiesby Lessee,or its approvedsublessees,licensees,or
permittees,within theleasedPremisesshallbe donein accordancewith the TexasOpenBeachesAct, Tex. Nat.
Res.Code,Chapter61, the TexasDuneProtectionAct, Tex. Nat. Res.Code,Chapter63, andthe TexasGeneral
LandOffice Beach/DuneRules,Title 31, TexasAdministrative Code,Chapter15, all as amendedfrom time to
time.

7. Navigationaids,consistentwith U.S. CoastGuardguidance,shallbe installedandmaintainedby theLesseeupon
completionof construction.

8. Canaldepthsfor recreationalcraft shall not exceedfourteen(14) feet belowmeanlow waterand shall be no
deeperthanis necessaryfornavigation.

9. Lesseemustnotify the GeneralLandOffice, in writing, at leastthirty (30) daysprior to modification,rebuilding,
major repair,or removalof anystructureauthorizedin thisAgreementunlesssuchaction is relatedto termination
of theAgreement.Noticeof removalshallbe providedas specifiedin Article IX. of thisAgreement.

10. Lesseeshall notify the GeneralLand Office in writing at least two (2) weeks prior to commencingdredging
operationsandwithin one(1) weekfollowing completionof thework.

5CL20020005
jcrow



11. Lesseeshall notify the General Land Office in writing at least sixty (60) days prior to undertakingany
maintenancedredgingactivitiesoccurringduringthe term of thisAgreement.

12. All dredgedmaterial(spoil) authorizedby this Agreementshallbe placedatthe locationsandconfigurationsas
shownon Exhibits “F” and “C-2” andasrequiredby the Final EnvironmentalImpactStatement.

13. Lesseeis requiredto performmitigation and/orpaysurfacedamagefeesaccordingto the State’spolicy in effect
at the time damagesoccur for any and all surfacedamagesresulting from the actions of Lessee,Lessee’s
employees,representatives,agents,or contractors,andanysublessees,permittees,or licenseesduringthe term of
this Agreement.Suchmitigation and/orpaymentof damagefeesshallbeperformedin themannerandwithin the
timeframespecifiedin thewritten noticeprovidedby the Stateto Lesseefollowing saiddamages.The obligation
to mitigateand/orpaysurfacedamagefeespursuantto this subsectiondoesnot apply to the samedamagesthat
aresubjectto mitigation pursuantto Section5.02(AX4)of thisAgreement.

B. Prior to undertakingconstructionor installationof Improvementson the Premises,Lesseeshallprovide
written noticeof thetermsof thisAgreement,includingthe SpecialConditions,to eachpersonor entity authorizedby
Lesseeto performanysuchactivity on its behalf. Lesseeshall retainacopyof eachsuchwritten noticeprovidedto its
agents,representatives,employees,and/or contractorsunder this provision and, if a dispute arises concerning
constructionor installationof the Improvements,Lesseeshallprovidethe Statewith acopyof all applicablenotices
within ten (10)daysof the State’swritten request.Lessee’sfailureto maintainandprovideeachrequiredwritten notice
shall constituteadefaultunderthisAgreement.

5.03. If Lesseeor its approvedsublessees,permittees,or licensees,fails to maintainand/orrepairImprovementsin
goodconditionand repair,suchfailure shall constituteadefaultunderthisAgreementandthe Statemay,at its option,
terminatethis Agreementupon written noticeto Lesseeor pursuearemedyunderSection513021,TEX. NAT. RES.
CODEANN. andall amendmentsthereto. If Lesseeconstructsimprovementsotherthanthoseauthorizedin Article V,
such improvementsshall constituteillegal structuresand the Statemay, at its option, terminatethis Agreementor.
pursuearemedyunderSection51.302,etseq.,TEX. NAT. RES.CODEANN. andall amendmentsthereto.

ARTICLE VI. ASSIGNMENTSAND SUBLEASES

6.0l.A. LESSEESHALL NOT ASSIGNTHIS AGREEMENTOR THE RIGHTSGRANTEDHEREIN, IN WHOLE OR
PART, TO ANY THIRD PARTY FOR ANY PURPOSEWITHOUT TIlE PRIOR WRITI~ENCONSENTOF THE
STATE, WHICH MAY BE GRANTED OR WIThHELD IN THE STATE’S SOLE DISCRETION. ANY
UNAUTHORIZED ASSIGNMENT SHALL BE VOID AND OF NO EFFECT, AND SUCH ASSIGNMENT NOT
RELIEVE LESSEE OFLIABILITY UNDERTHIS AGREEMENT.

6.01.B. LESSEE MAYSUB-LEASE, LICENSE, OR PERMIT THE USE OF THE PREMISES WITH PRIOR WRI~UEN
APPROVAL BY THE STATE, WHICH APPROVAL MAY BE GRANTEDOR WITHHELD AT THE STATE’S SOLE
DISCRETION, OR UPON SUCH CONDITIONS AS THE STATE MAY IN ITS SOLE DISCRETION DEEM
REASONABLY NECESSARY TO PROTECT THE PUBLIC INTEREST, INCLUDING BUT NOT LIMITED TO,
RENTAL REQUIREMENTS, REQUIREMENTS TO PROVIDE FOR INDEMNIFICATION OF TIlE STATE,
INSURANCE REQUIREMENTS, REMOVAL OF TRASH AND DEBRIS, PUBLIC ACCESS TO THE LEASE
PREMISES, AND PROTECTION OFTHE NATURAL ENVIRONMENT. THE STATE SHALL BE PROVIDED WITH
COPIES OF ANY SUBLEASE, LICENSE, OR PERMIT FOR THE USE OF THE PREMISES,INCLUDING ANY
AMENDMENTSTHERETO, PRIOR TO APPROVAL BY THE STATE. THE DEPUTY COMMISSIONER FOR THE

ASSET IINSPECTION DIVISION OF THE TEXAS GENERAL LAND OFFICE, OR HIS SUCCESSOR OR OTHER

PERSON DESIGNATED IN WRITING BY THE STATE, IS AUTHORIZED TO APPROVE OR REJECT ANY

SUBLEASE,LICENSE, OR PERMIT, OR REQUIRECONDITIONS, ON BEHALF OF THE STATE

6.02 EXCEPT TO THE EXTENT SPECIFICALLY PROVIDED BY TEX. NAT. RES. CODE §61.022,LESSEE AND
ANY APPROVED SUBLESSEE, LICENSEE, OR PERMITTEE SHALL NOT IN ANY MANNER RESTRICT THE
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PUBLIC FROM FREE ACCESSTO AND USE OF THE PUBLIC BEACH AND TO THE WATERS OF THE GULF OF
MEXICO, AS REQUIREDBY THE TEXAS OPEN BEACHES ACT. ALL PERSONSSHALL HAVETHE RIGHT TO
BRING TO AND USE THEIR OWN PERSONAL PROPERTY AND EQUII’MIENT ON THE PUBLIC BEACH,
INCLUDING BUT NOT LIMITED TO, UMBRELLAS AND CHAIRS, REGARDLESSOF WHETHER THE
PERSONAL PROPERTY OR EQUIPMENT CONSISTS OF ITEMS SOLD OR RENTED BY THE SUBLESSEE,
LICENSEE, OR PERMITTEE. SUBLEASES,LICENSES, AND PERMITS MAY GIVE THE SUBLESSEE,LICENSEE,
OR PERMITTEE THE EXCLUSIVE RIGHT TO CONDUCT BUSINESS AT SPECIFIED SITES OR BEACH
LOCATIONS, SUBJECT TO THE LIMITATIONS OFTHIS SUBSECTION.

6.03 LESSEE MAY, UPON OBTAINING THE WRITTEN APPROVAL OF THE STATE, AND SUBJECTTO SUCH
RESTRICTIONS AND LIMITATIONS AS THE STATE MAY PRESCRIBE, SET ASIDE AREAS OF THE PREMISES
TO BE USED FOR THE SAFE OPERATION OF VESSELS, INCLUDING LAUNCIIING AND RECOVERY AREAS
FOR PERSONAL WATERCRAVF, SAILBOATS, WINDSURF BOARDS, AND KITE SAIL BOARDS.

ARTICLE VII. INDEMNITY

7.01. TO THE EXTENT PERMITTED BY LAW, LESSEE AGREES TO INDEMNIFY AND HOLD THE STATE, ITS
SUCCESSORS, ASSIGNS, OFFICERS, AGENTS, REPRESENTATWES, CONTRACTORS AND EMPLOYEES (THE
“INDEMNIFIED PARTIES”) HARMLESS FROM AND AGAINST ALL CLAIMS, PROCEEDINGS, ACTIONS, DAMAGES,
JUDGMENTS, LIABILITIES, AWARDS AND EXPENSES WHATSOEVER, INCLUDING STRICT LIABILITY CLAIMS (THE
“CLAIMS”) WITHOUT LIMIT AND WITHOUT REGARD TO THE CAUSE OR CAUSESTHEREOF OR TIlE NEGLIGENCE OF
THE INDEMNIFIED PARTIES, THAT MAY BE BROUGHT, INSTITUTED OR AWARDED ON ACCOUNT OF OR GROWING
OUT OF ANY AND ALL INJURIES OR DAMAGES, INCLUDING DEATH, TO PERSONSOR PROPERTY RELATING TO OR
RESULTING FROM, DIRECTLY OR INDIRECTLY: (I) ANY OCCURRENCE IN, UPON, AT OR FROM THE PREMLSESOR ANY
PART THEREOF,OR (II) THE USE OR OCCUPANCY OF THE PREMISES OR ANY PART THEREOF, TOGETHER WITH ANY
AND ALL LOSSES THERETO, INCLUDING, WITHOUT LIMITATION, ALL COSTS OF DEFENDING AGAINST,
INVESTIGATING AND SETTLING THE CLAIMS. IT IS THE EXPRESSEDINTENTION OF THE PARTIES HERETOThAT
THE INDEMNITY PROVIDED FOR IN THIS SECTION 7.01 IS AN INDEMNITY BY LESSEE TO INDEMNIFY AND PROTECT
THE INDEMNIFIED PARTIES FROM THE CONSEQUENCESOF THE INDEMNIFIED PARTIES’ OWN NEGLIGENCE WHERE
THAT NEGLIGENCE IS A CONCURRING CAUSE OF TIlE CLAIM. THIS INDEMNITY SHALL HAVE NO APPLICATION TO
ANY CLAIM WHERE THE CLAIM RESULTS FROM THE SOLE NEGLIGENCE OF THE STATE. LESSEE’S OBLIGATION OF
INDEMNITY SET FORTH HEREIN SHALL SURVIVE EXPIRATION OF THIS AGREEMENT.

ARTICLE VIII. DEFAULT, TERMINATION AND EXPIRATION

S.O1. If Lesseefails or refusesto remedy a default under this Agreement within thirty (30)days of the State’swritten
notice specifying such default, the State may terminate this Agreement by sending written notice of termination to
Lesseein accordancewith Article IX. Upon the effective dateof such notice,this Agreementshall terminateand
neither party shall have any further rights or obligations except for those accruing prior to the effective date of
terminationand/orthosewhich specifically survive termination ofthis Agreement.

8.02. Unlesswaivedin writing by the Stateprior to terminationof thisAgreement,Lesseeshall,within onehundred
twenty(120)daysfrom the terminationdate,removeall personalproperty,structuresandimprovements,whetherthe
Lessee’sor otherwise(including, without limitation, the Improvements)from the Premisesandrestorethe Premises
(and all other propertyaffected by Lessee’sremoval activities) to the samecondition that existed prior to the
placement,construction,or installationthereofon the Premises. Lessee’sactivitiesshall be conductedin accordance
with GeneralLand Office guidelines in effect at the time of such activity, including, without limitation, specific
techniques requiredfor protectionof naturalresourcesandmitigation, or paymentin lieu of mitigation, for damages
resultingfrom removalactivity. Upon suchterminationLesseeshall notify the State in writing within ten (10) days
following completionof Lessee’sremovalandrestorationactivity. Lessee’sobligationsto perform or undertakeany
specificactivity under this Agreement,including the foregoingremoval provision, shall surviveterminationof this
Agreement.

CL20020005
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ARTICLE IX. NOTICEAND INFORMATION REQUIREMENTS

9.01. A. Any noticegiven underthe termsof this Agreementshall be in writing andeitherdeliveredby hand, by
—-facsimileor-sent~by4Jnited-States-first~class-mail,adequatepostageprepaid,if for the State,to DeputyCommissioner,

AssetInspection,1700NorthCongressAvenue,Austin,Texas78701-1495,andif forLessee,to City of CorpusChristi,
P0Box 9277,CorpusChristi, TX 78469-9277.Any party’saddressmaybe changedfrom timeto time by suchparty
by giving noticeasprovidedabove,exceptthatthe Premisesmaynot be usedby Lesseeasthe solenoticeaddress.No
changeof addressof eitherparty shallbe bindingon the otherparty until noticeof suchchangeof addressis given as
hereinprovided.

B. For purposesof the calculationof various time periodsreferredto in this Agreement,noticedeliveredby
hand shallbedeemedreceivedwhendeliveredto the placefor giving noticeto apartyreferred to above. Noticemailed
in the manner provided above shall be deemed completed upon the earlier to occur of (i) actualreceiptas indicatedon
thesignedreturnreceipt,or (ii) three(3) daysafterpostingashereinprovided.

9.02. Lesseeshallprovidewritten noticeto the Stateof anychangein Lesseeaddresswithin ten (10)businessdaysof
suchchange.

9.03. Lesseeshallprovidethe State with informationreasonablyrequestedin writing within thirty (30) daysof such

request.

ARTICLE X. MISCELLANEOUSPROVISIONS

10.01. Neitheracceptanceof ConsiderationoranyothersumpayableunderthisAgreement(or anyportionthereof)by
theState,norfailure by theStateto complainof anyactor omissionof Lessee,shallconstituteawaiverby theStateof
its rights under this Agreement. Waiver by the Stateof any covenant, duty or obligation of Lessee under this
Agreementshallbe in writing andsignedby a duly authorizedrepresentativeofthe State. Waiver by the State shall be
limited to the act or omissionspecifiedin writing andshall not constituteawaiverof anyothercovenant,duty or
obligationofLesseeunderthis Agreement,whetherofthe sameor differentsubjectmatter.

10.02.All monetaryobligationsof the StateandLessee(including, without limitation, anymonetaryobligation for
damagesfor anybreachof the respectivecovenants,dutiesor obligationsof eitherparty hereunder)areperformable
exclusivelyin Austin,TravisCounty,Texas.

10.03. This instrument,including exhibits,constitutesthe entireagreementbetweenthe StateandLesseeandno prior
written or oral or contemporaneousoral promises,warrantiesor representationsshallbebinding. ThisAgreementshall
not be amendedexceptby written instrumentsignedby the StateandLessee.

CL20020005
jcrOw
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IN TESTIMONY WHEREOF,witnessmy handandthe Sealof Office.

TilE STATE:
THE STATE OF TEXAS

By~U)I~U~
DavidDewhurst
Commissioner,GeneralLandOffice
Chairman,SchoolLandBoard

Date:

Date:

CL20020005
icrow

CITY MANAGER
(Title)

I,- j3—0?— Approvedasto form:
JamesR. Bray, Jr.
City Attorney

By:
~féining /

City Attorney

APPROVED:

Contents:

Legal:

Executive:

LESSEE:
City of Corpus Christi

By: ,~427~,~~i1—
gnatu

(Printe~.lName)
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MEMORANDUM OF UNDERSTANDING REGARDINGTHE MONITORING OFTHE
MOLUE BEATTIE COASTAL HABITAT COMMUNITY

The STATE OF TEXAS, acting by and through the School Land Board and its
Chairman, David Dewhurst, Commissioner of the General Land Office (the “State”) and
the City of Corpus Christi (the “City”) enter into this Memorandum of Understanding as
follows:

Whereas, the United States Army Corps of Engineers (USACOE), as the Federal
Agency, and the City, as the Local Sponsor, have undertaken the North Padre Island
Storm Damage and Environmental Restoration Project (the Project), which was
authorized and directed by the United States Congress in PubUc Law 106-53.

Whereas, the State owns that certain property on which the Project will be constructed,
as described in Coasta’ Lease No. CL 20020005 between the State and the City.

Whereas, the Moltie Beattie Coastal Habitat Community (MBCHC), consists of
approximately 1,110 acres of State-owned land contained in State Tracts 59 and 60.

Whereas, portions of the existing navigation channe’ that provides access from the
Padre Isles subdivision to the Upper Laguna Madre run through the MBCHC.

Whereas, the tidat waters of the MBCHC, including the navigation channel, are
navigable waters ofthe United States and are subject to the navigational servitude
afforded under the Constitution and laws ofthe United States.

Whereas, the use ofthis channeJ by recreationa’ vessels ~santicipated to increase once
the Project is completed and vessels are enab(ed to use the channel to access the Gulf
of Mexico.

Whereas, the navigab’e channel will be enhanced and maintained through the project.

Whereas, under a 1996 MOU between the TGLO and U. S. Fish and Wildlife Service
(USFWS), the MBCHC is managed under the MBCHC Management Plan by the
MBCHC Management Team, which consists of representatives of the IGLO, USFWS,
Texas Parks and Wildlife Department (TPWD), and the Nationa’ Audubon Society
(Audubon).

Whereas,consultants for the USACOE, who have extensivelystudied and modeled the
Project area for the USACOE’s Environmenta’ Impact Statement for the Project, and the
USACOE have determined to their satisfaction that the Project will not have any
significant detrimental effects on the MBCHC based upon maintenance of a no wake
zone, but some members of the MBCHC Management Team have expressed concerns
that the Project may have some negative effects on the MBCHC.

EXH~B~TD



Now therefore the City and TGLO are entering into this Memorandum of
Understanding (MOU) to address these concerns, and agree as follows:

1. Purpose. The purpose of this agreement is to provide a mechanism to monitor any
adverse effects that the Project might have on the MBCHC, determine any mitigation
measures that may be needed, and to establish procedures for undertaking the
mitigation measures.

2. MOU is an Interlocat Cooperation Agreement. This MOU is considered an
agreement under the Texas (nterloca~Cooperation Act, Chapter 791 ofthe Texas
Government Code.

3. Establishmentof PackeryChannelTask Force.

a. The TGLO and City agree to establish a task force, to be known as the Packery
Channel Task Force, to address issues related to the impacts on the MBCHC that are
caused by the Project, including the increased use of the Packery Channel navigation
channel The Packery Channe’ Task Force shall consist of representatives from the
TGLO, City, USACOE, plus any members of the MBCHC Management Team that the
TGLO designates.

b. The Packery Channel Task Force will review the results of the monitoring activities
conducted under this MOU, as the results become available.

4. Monitoring program. In order that any actual effects can be determined, the City,
with the advice ofthe USACOE, agrees to undertake the monitoring program described
in Attachment A, which is adopted and incorporated by reference into this agreement.

Any data from any City-provided reference site may be used only if acceptable to the
TGLO, in its sole discretion, in determining whether the data or the reference site is
acceptable to the TGLO, the TGLO may consider proximity of the reference site to the
MBCHC or the Project, the hydrological and geophysical characteristics of the reference
site, environmental similarities of the two sites, and/or any other factor that the TOLO
considers appropriate.

5. City’s Commitment to Mitigate Damages.The City agrees, to the extent
permissible under State ‘aw, to undertake those actions necessary, as determined by
the TGLO, after considering the recommendations of the Packery Channel Task Force,
to counter, mitigate, and resolve any significant negative effects that are proximately
caused by the Project, including, but not limited to, increased vessel traffic. The
requirements of this section are in addition to and not in lieu of any additional mitigation
responsibilities set forth in CL20020005and/or the North Padre Island Storm Damage
Reduction and Environmental Restoration Project, Pack~yChannel, Texas,
Environmental Impact Statement.



6. City So~e~yResponsibJe to TGLO.

a. Under this MOU, the City is solely responsible to the TGLO for those requests for
mitigation coming directly from the TGLO. The City is not responsible under this MOU
for any request for mitigation made by any other entity, either individually or jointly.

b. Nothing in this agreement shall be interpreted to affect or lessen the City’s
obUgations to the USACOE under the City’s Project Construction Agreement with the
USACOE, which provides for the tong-term maintenance of the Project.

7. Enforcement of No Wake Zone.

a. The City commits, to the extent permissible under State law, to establish and
maintain a no wake zone in those portions of the Packery Channel that traverse the
MBCHC.

b. The City will establish and maintain a marina/parks office adjacent to the project,
which will be staffed with Marina marshals, or other appropriate City staff. The Marina
marshal, or other appropriate City staff, will be empowered and directed to enforce the
no wake zone, as part of their duties. Any enforcement of the no wake zone by the City
is in addition to any enforcement by game wardens from TPWD, who have previously
agreed to enforce the no wake zone.

8. MOIJ incorporated into lease between the State and the City. This MOU shall be
incorporated into and specifically made a part of and a condition of the lease between
the State and the City for that state-owned land to be included in the project under
CL20020005.

9. Laws of Texas Applicable. The interpretation and performance of this MOU shall
be under and controlled by the laws of the State of Texas.

10. Venue. The sole and exclusive forum for the initial determination of any question of
law or fact to be determined in any judicial proceeding relating to this MOU shall be any
court of competent jurisdiction in Travis County, State of Texas.

11. Entire MOU. This MOU constitutes the entire agreement between the parties to
this MOU with respect to the subject matter of this MOU. The provisions of this MOU
are in addition to and not in lieu of any of the provisions of Coastal Lease CL20020005
between the City andthe State.

12. Waiver. No delay in exercising or the failure to exercise any right or remedy
accruing to or in favor of any party under this MOU impairs any right or remedy or
constitutes a waiver of the right or remedy. Every right and remedy given under this
MOU or by law may be exercised from time to time and as often as may be deemed
expedient by the parties to this MOU.



13. AmendmentsandModifications. This MOU may notbe amended or modified
except in writing. To be effective, any amendment or modification must be signed by
and on behalf of both parties by their duly authorized officers.

14. Notices. All written notices, reports, and other documents required or permitted
under this MOU must be in writing and are deemed to have been given when delivered
personafly or deposited in the mails, postage prepaid, registered or certified mail, return
receipt requested, or by commercia’ overnight courier addressed to the party to whom
notice is being given at the party’s address set forth below. Either party may change its
address, and/or the party representative to be notified, by sending written notice that
complies with this Section.

TGLO: Asset Inspection Division
Texas General Land Office
P.O. Box 12873
Austin, Texas 78711-2873

City: City Manager
City of Corpus Christi
1201 LeopardStreet
P.O. Box 9277
Corpus Christi, Texas 78469-9277

15. Further Actions. Each party agrees that it will, at its own expense, execute any
and all certificates, documents, and other instruments, and take other actions as may be
reasonably necessary to give effect to the terms of this MOU.

16. Duplicate Originals. This MOU may be executed in duplicate origina’s, any one of
which is considered to be the original MOU for all purposes.

17. Severability. In theevent thatanyof the provisions, portions, or applicationsof
this MOU are held to be unenforceable or invalid by any court of competent jurisdiction,
the City and the State shall negotiate an equitable adjustment in the provisions of this
MOU with a view toward effecting the purpose of this MOU, and the validity and
enforceability of the remaining provisions, portions, or applications of this MOU are not
be affected by the defect in the provision, portion, or application of the MOU that was
ruled unenforceable or invalid.

18. Rights of Third Parties. Nothing in this MOU is intended to confer any rights in
any person other than the parties to this MOU; nor is anything in this MOU intended to
modify or discharge the obligation or liability of any third person to any party to this
MOU or give any third person any right of subrogation or action over or against any
party to this MOU.



19. Headingsfor Convenience.The headingsin this MOU arefor convenience and
reference only and in no way define or tim~tthe scope or content of this MOU or in any
way affect its provisions.

The parties to this MOU have caused this MOU to be executed on the date the last
party executes this MOU.

THE STATE:
STATE OF TEXAS

By:__
David Dewhurst
Commissioner, General Land Office
Chairman, School Land Board

Date: _____________

CFrY OF CORPUS CHRISTI:
/

By vid R. G cia

City Manager

Date: ,,4, ~

APPROVED:

Contents: _________

Lcgal: _________

Deputy: J~ft
Executive:___________





MOLLIE BEATTIE METHODOLGY ATTACHMENT “A”

INTRODUCTION

In a letter from the Mollie BeattieCoastalHabitat Community(MBCHC) Management
Team, dated August 22, 2002, the team membersrequestedthat baselinedata be
establishedto determinethe extent of any impacts that may occur to the 1,100-acre
MBCHC site as a result of the PackeryChannelproject. The MBCHC is locatedon
MustangIslandjust north of Packery Channel encompassing all of State Tracts 59 and
60. The letter went on to further requestthat a monitoring regime be establishedto
evaluatepossiblechangesafterdredgingof theChannelis complete.

For thepurposeof this scopeofwork:

.~..> BASELINE DEFINED (PRE-CONSTRUCTION)--Usedto estab1ishba~1in~~~
conditionsatboththeMBCHC andthereference/controlsite. Baselinetobe
conductedduringthefirst year,priorto commencementofchanneldredging.

> MONITORINGDEFINED (POSTCONSTRUCTIONI COMPLETIONOF
DREDGING) — Upon the completion of channeldredging, monitoring will
commence.Duringyears2 through5 intensivemonitoringwill includeavian
surveys,benthicanalyses,field inspections,aerialphotographs,andtidal
elevationanalysesatthe MBCHC site. Year2 is consideredto be the first year
afterchanneldredgingis complete. Reference/Controlsiteto consistof aerial
photographsandtidegaugeanalyses,unlesssignificantchangesareobservedthat
warrantfield work.

BASELINE: PilE-CONSTRUCTION(MOLLIE BEATTIE & CONTROL)
AppendixA: preparedbudgetestimatefor the requestedmethodology. The budgetis
attachedfor illustrative purposesonly and is not adoptedby the Texas GeneralLand
Office.
Figure 1: summarizesthefive-yearmonitoringprogramandbudget.

+ DEVELOP PLAN: DevelopaQAIQC plan for bothbaseline& monitoringefforts.
Providedraftcopiesto theMBCHC ManagementTeamto reviewandcomment.

•• AERIAL PHOTOGRAPHS:Dependingon time ofconstruction,aerial
photographsmaybe takentwiceduringthebaselineyearin orderto assesspotential
indirect impactsto thearea. Thefirst aerialwill betakenprior to constructionduring
low tideevents,neartheendofJanuary,andthesecondaerialtakenneartheendof
July. Everyeffort will bemadeto shoottheaerialson low wind, low tide, cleardays.
The aerialswill be takenprior to conductingthe initial groundtruthingto pinpoint
potentialareasof concern.TheMBCHC ManagementTeamwill benotifiedprior to
conductingflyovers. The City ofCorpusChristi will beprovidedcopiesof each

E\~-~/~j lu_Il

J10128 1 Revised 10/28/02



aerialafter theyaretaken. The City will thenprovidecopiesto theManagement
Teamshortlythereafter.

> SPECIFICATIONS:Thephotography will includeall ofStateTracts59 and60.
Thephotographswill bein a9” by 9” truecolor contactprintsandcolorfilm
diapositivesatascaleof 1:4800. The color diapositiveswill bescannedto a 1-
foot pixel resolution,georeferenced,andthe imagerywill beprovidedto the
MBCHC ManagementTeam. As recommendedby theMBCHC Management
Team,therewill beaspatialaccuracyof lessthan3 meters,andathematic
accuracyof 85% orbettershownon thedigitizedaerials. Furtherdetailsto be
outlinedin theQA/QC Plan.

SURVEY WORK: A surveyteamwill setmarkersatbothsitesto aid in
rectifying thephotographsprior to conductingtheaerial flyover. The more
pointscollectedin regardto habitattype,thebetterthedatawill beto overlay
onto the aerials.

GROUNDTRUTHING: Groundtruthingwill takeplaceimmediatelyafter
the aerialphotographis developedandreviewed(weatherpermitting).

+ TRANSECTS: BiologistsandSurveyorsto conducttwo transects
acrosstheMBCHC (SeeFig. 2 forproposedtransectlines)to coverall
habitattypespresentonly afterthe first aerialis flown. Will be
conductedbasedon achangein thehabitatversusbasedon a pre-
selectedspacinginterval.

• CHANGE IN HABITAT: Changein habitatwill beobservedand
documentedalongthetransectlines. Otherfeatureswill beidentified
to aid in theinterpretationof future aerialphotographs.Will focuson
uniquefeaturesandor varyinghabitattypes.

• ELEVATIONS: Elevationswill be takenalongthe transectlines
whereverthereis achangein habitat,aswell asat somepre-selected
targetsiteswheretheremightbeapotentialto seeashift in the
topography.

All informationwill beavailableasdigital layersuponrequest.This information
will beavailableon theaerialsvia digitization.Digital overlayswill beusedto
indicatechangesin shoreline,habitat,seagrasses,etc.

+ FIELD WORK: Fieldwork to beperformedattheMBCHC siteonly.

> AVIAN POPULATIONS/HABITAT: Avian surveyswill beconductedtwice
permonthovera five monthperiodfrom Novemberto March. Shorebirdswill
be identifiedto species,andcountedearlymorning. The aviansurveyswill be
conductedalongtheemergentshorelinesforthePackeryChannelandNewport
Passtidal complex,andspecificallyincluding thebenthicstudyarea.
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> PRESENCE/ABSENCESEAGRASSES:Seagrassescanbeverified with the
aerialphotographs,but shouldtherebeuncertaintya sitevisit will be requiredto
verify presenceorabsence.Theycanbeobservedduring thebird surveys.

> BENTHIC COMMUNITIES: Thebenthiccommunitieswill besampledonce
permonthduringthesamefive monthperiodastheaviansurvey(Novemberto
March).Shorebirdswill beidentifiedto speciesat thetime ofbenthicsampling
alongthespecifictransects. Themethodologyfor collectingbenthicsamples
includeswalkingtwo transects@re-selected),collectingfive coresamplesat
variouslevelsof inundation,andsendingthesamplesto a lab for processing.The
suggestedmethodof collectionis with a2-inchPVCboringcorewith a
recommendeddiameterof5.4 cm. Therecommendeddepthwithin thesediment
forpulling coresamplesis approximately5 cm.

Benthicanalyseswill consistof identifyinginvertebratesto Family, identifying
insectlarvaeto Order,anddeterminingspeciesdiversity, abundanceandbiomass.

•:~TIDE GAUGEELEVATIONS: Tideelevationswill beretrievedfrom thePackery
Channeltidegaugeinformationvia internet. Theseelevationsselectedwill be those
takendirectlyoffthePackeryChannelinternetsiteat thesametime thebenthic
communitysampleswerebeingcollected.

In addition,while on-sitefor theavian/benthicmonitoring,two measurementswill be
takenwithin thebenthicstudyarea.Onemeasurementtakenfromthefirst stakeof
thebenthicstudyareaboundaryto thewatersedge,andthesecondmeasurementis to
betakenfrom thefurtheststaketo thewatersedge. Thestakesusedon eitherendof
thepreviouslyusedbenthicstudyareawill beusedto createapolygonof available
surfacearea.This informationin conjunctionwith thetidegaugeelevation
informationwill relate“availablesurfacearea”to tide e1evations.~This “available
surfacearea”is aroughestimate,andwill beusedto tie thepresenceof shorebirdsto
availablebenthos.

4• ANNUAL REPORT:An annualsummaryreportwill besubmittedto the Cityof
Corpus Christi, andtheCity will in turnprovidecopiesofthedocumentsto the
MBCHC ManagementTeam.

MONITORING: POSTCONSTRUCTION: A monitoringsurveyyearwill be from
Septemberto August.

•. AERIAL PHOTOGRAPHS:Aerial photographswill be takentwice during
eachmonitoringyearin orderto assesspotentialindirectimpactsto the area.
Therewill be fourmandatorymonitoringyears,andthepotentialfor onemore
yearshouldsignificantchangesbeobservedat thesites. As with thebaseline,the
first aerialwill betakenneartheendofJanuary,andthesecondnearthe endof
July. Every effortwill bemadeto shoottheaerialson low wind, low tide, clear
days. There will be no ground truthing during the monitoringyears;however,site

J10128 3 Revised10/28/02



visitsmaybenecessaryfrom time to time basedoff of informationgleanedfrom
aerialphotographcomparisons.TheCity of CorpusChristi will beprovided
copiesof eachaerialafter theyaretaken. The City will thenprovidecopiesto the
MBCHC ManagementTeamshortlythereafter.

> SPECIFICATIONS: As mentionedearlier, the photography will include
all ofStateTracts59 and60. Thephotographswill bein a 9” by 9” true
colorcontactprintsandcolor film diapositivesata scaleof 1:4800. The
colordiapositiveswill bescannedto a 1-footpixel resolution,
georeferenced,andtheimagerywill beprovidedto theMBCHC
Management Team. As recommendedby theMBCHC Management
Team,therewill beaspatialaccuracyof lessthan3 meters,andathematic
accuracyof85% orbettershownon thedigitizedaerials. Furtherdetails
to beoutlinedin theQAIQCPlan.

• SURVEYWORK: A surveyteamwill setmarkersat bothsitesto
aid in rectifying thephotographsprior to conductingtheaerial
flyover. No othersurveywork is plannedatthistime; however,
significant changesto habitatmaywarrantmoresurveyworkbe
performed.

+ FIELD WORK

> AVIAN POPULATIONSIHABITAT: Avian surveyswill beconducted
hvicepermonthoverafive monthperiodfrom Novemberto March.
Shorebirds will beidentifiedto species,andcountedearlymorning. The
aviansurveyswill beconductedalongtheemergentshorelinesfor the
PackeryChannelandNewportPasstidal complex,andspecifically
includingthebenthicstudyarea.

~ PRESENCE/ ABSENCESEAGRASSES:Seagrassescanbeverified
with theaerialphotographs,but shouldtherebeuncertainty,a sitevisit
will berequiredto verify presenceorabsence.Theycanalsobeobserved
during thebird surveys.

> BENTHIC COMMUNITIES: Thebenthiccommunitieswill besampled
oncepermontk-duringthesamefive monthperiodastheaviansurvey
(Novemberto March). Shorebirdspecieswill be identified andcountedat
thetime of collection. Therewill be two transects(pre-selected)andfive
coresamplescollectedfrom variouslevelsofinundationandsentto a lab
for processing.Therecommendeddiameteroftheboringcoreis 5.4 cm.
Therecommendeddepthwithin the sedimentfor pulling coresamplesis
approximately5 cm.
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Benthicanalyseswill consistof identifying invertebratesto Family,
identifying insectlarvaeto Order,anddeterminingspeciesdiversity,
abundanceandbiomass.

•~TIDE GAUGE ELEVATIONS: Tide elevationswill be retrievedfrom the
PackeryChanneltide gaugeinformationvia internet. Theseelevationsselected
will bethosetakendirectlyoff thePackeryChannelinternetsiteat thesametime
thebenthiccommunitysampleswerebeingcollected.

In addition,while on-sitefor the avian/benthicmonitoring,two measurements
will betakenwithin thebenthicstudyarea. Onemeasurementtakenfrom the first
stakeof thebenthicstudyareaboundaryto thewatersedgeandthesecond
measurementis to be takenfrom the furtheststaketo thewatersedge. The stakes
usedon eitherendof thepreviouslyusedbenthicstudyareawill beusedto create
apolygonof availablesurfacearea. Thisinformationin conjunctionwith the tide
gaugeelevationinformationwill relate“availablesurfacearea”to tide elevations.
This “availablesurfacearea”is aroughestimate,andwill beusedto tie the
presenceof shorebirdsto availablebenthos.~

•) ANNUAL REPORT: An annualreportwill be submittedto theCity of Corpus
Christi,andtheCitywill in turnprovidecopiesofthedocumentsto theMBCHC
ManagementTeam. Thepost-constructionmonitoringreports(annualreports)
will includechangeanalysesbasedonpre-construction(baseline)data.

SERVICESNOT INCLUDED
Based upon the MBCHC letter, the monitoring efforts do not include any
chemical analysesof sediments or plants, or any water quality analyses.
Furthermore,detailed monitoring for the reference/controlsite is also not
included.

REFERENCE/CONTROLSITE
While thereis no requirementin theletter from the GeneralLandOffice to select
a referencesite/control similar to the Molly Beattie area and monitor in
conjunctionwith theproject site,it is highly recommendedif sucha site canbe
found. Should weatheranomaliesoccurand impact the project site, it will be
beneficial to show how the referencesite/control was affected by the same
weatheranomalies.Thereference/controlsiteshouldalsoshowwhetherpotential
negativeoccurrencesat the Mollie Beattie Coastal Habit Community are the
resultof PackeryChannelprojector naturallyoccurringchanges.

While attemptshavebeenmadeto find a more suitablesite, one hasnot been
presented.Any data from the City-providedreferencedsite maybeusedonly if
acceptableto the TGLO, in its solediscretion. In determiningwhetherthe dataor
the reference site is acceptableto the TGLO, the TGLO mayconsiderproximity
of the reference sit to the MBCHC or the Project, the hydrological and
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geophysicalcharacteristicsof the referencesite, environmentalsimilaritiesof the
two sites,and/oranyotherfactor that theTGLO considersappropriate.
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MONITOR11~GBUDGET
MOLLY BEATTIE COASTALHABITAT COMMUNITY

I. MONITORING AT MBCHC (TargetSite)

B. First YearMonitoring (Baseline):$87,504.00.

Surveyors (2):
Setmarker system/transects/elevations $7,200.00

Biologists(2):
QA/QC Monitoringplan/Development
Bird monitoring—10 daysfortheyearduringthemonthsfrom
Novemberto March (includes seagrasssurveyandcollecting
benthosduringwinterseason)
Groundtruthing
Tidegaugemonitoring
Collectingbenthos(spring) $25,600.00

Lab:
*Benthos analyses $35,604.00

Technical:
Aerial photos - Two statetracts(semi-annually)
GIS time (eachseason)
Digital over1ays~toshowchanges(eachseason) $6,600.00

Office: Annual reporting
• Reportdevelopment—7 days $5,600.00

Professional reportdevelopment——2 days $2,800.00
Reproduction $500.00
**M~tjngth~jyagencycoordination(upto 12 hrs) $1,600.00
QAJQC $1,000.00
ProjectManagement $1,000.00

Subtotalfor first yearbaseline $87,504.00

*Estimatebasedoff non-contractualagreementwith Mr. PaulMontagna.

Transectsonly conductedduringfirst season.Shouldconditionswarrant
moresurveywork/groundtruthing,andtheCity requestsit, thenadditional
costswill beincurred. An additional $2000.00perday for surveywork,
and$1600.00perdayfor abiologist to verify significantchanges.

1
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A. Years2 through5: (Inflation costs 5%increaseper
year).

Surveyors:No surveywork, otherthanplacingmarkersin thefield for
aerialphotography,is includedin years2-5 budget.Should
conditionswarrantmoresurveywork/groundtmthing,and it is
requested,thenadditionalcostswill beincurred. An additional
$2000.00perdayfor surveywork,and$1600.00perdayforthe
biologiststo verify significantchanges.

Settingmarkerstwicea yearfor aerialphotographs....$3600.OOIyr

Biologists:
Verifying markerlocations
Bird survey(10daysfor theyearduringthemonthsfrom
Novemberto March)
BenthosCollecting
Tide GaugeMonitoring (internet) $22,000.00/yr

Lab:
*Benthosanalyses $35,604.00/yr

Technical:
Aerial photos- Twostatetracts(semi-annually)
GIS time(semi-annually)
Digital overlaysto showchanges(semi-annually) $6,600.00/yr

Office:
Reportdevelopment(5 days) $4,000.00/yr
Professionalreportdevelopment—2 days $1,200.00/yr
Reproduction $500.00/yr
*M~fings/Agencycoordination/etc.(upto 12 hrs)......$1,600.OO/yr
QAJQC $1,000.00/yr
ProjectManagement $1,000.00/yr

Subtotalfor Years2 through S $77,104.OOfyr

*Estimatebasedoffnon-contractualagreementwith Mr. PaulMontagna.

Shouldtransectsoradditional sitevisits berequestedin subsequentyears,additional
costswill beincurred.

Subtotalfor MonitoringtheMBCHC (5%annualinflationarycosts):
Year 1 Baseline $87,504.00
Years2 through5 $348,945.00
Total $436,449M0

2
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Highlightedareas:
The informationregardingthecostofthebenthicstudy is still pendingasis thecost
for aerialphotographs.
~Any additionalmeetingsor agencycoordinationtimenot includedin this budget
will bebilled accordinglyto theCity onatime andmaterialsbasisin accordancewith
ourmostrecentstandardratesandschedules.

II. MONITORING AT CORPUS CHRISTI PASS

(ReferencelControl Site)

B. First YearMonitoring (Baseline):$23,500.00

Surveyors (2):
Setmarkersystem/twotransects/elevation $6,000.00

Biologist:
Groundtruth $4,000.00
Interpretaerials $1,000.00

Technical:
Aerial photos- Two statetracts(semi~annua11y)
CAD time(eachseason)
Digital overlaysto showchanges(eachseason) $6,600.00

Office:
Letterreportdevelopment(3 days) $2,400.00
Professionalreportdevelopment(1 days) $1,000.00
Reproduction $500.00
QA/QC $1,000.00
ProjectManagement $1,000.00
“lear 1 Subtotal $23,500.00

C. SUBSEQUENT YEARS:

Years2 through5:

Nomonitoringoccursatthereference/controlsite. No surveywork takesplaceat

thissiteunlesssignificantchangesareobservedviaaerialphotographs.

Surveyors:Setmarkers $3,000.00/yr

BIologist: Interpretaerials
AnalyzeTidegauges $3,600.00/yr

3
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Technical: Aerialphotos - Two statetracts(semi-annually)
GIS time (eachseason)
Overlaysto showchanges $6,600.00/yr

Office:
Letterreportdevelopment(2 days) $1,600.00/yr
Professionalreportdevelopment(1 days) $800.00/yr
Reproduction $500.00/yr
QAJQC $1,000.00/yr
ProjectManagement $1,000.00/yr
Subtotal $18,100.00/yr

Year 1 Baseline $23,500.00
Years2through5 $81,914.00

TotalReferencesitecostwith the5% inflationarycost $105,414.00
TotalMBCJICtargetsitecostwith the5% inflationarycost ~436,449.OO

Total estimatedcostsfor theMBCHCandtheReferenceI ControlSite
(with the5%annualchargefor inflationaiypurposes) .~541,863.O(J~

HighlIghted areas: costs are still being verified.
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Figure 1. Monitoring Program Overview

MoNIToRING PROGRAM OVERVIEW1

Year 1 Year 2 Year3 Year 4 Year 5

Objective stablish baseline at MoIlie
Boattle/Aerial review of

control site

Detailed Monitoring of
Moille Beattle/Aerial
reviewof control site

Detailedmonitoring of
MoIIie Beattie / Aerial
review of control site

Detailedmonitoring of
Mollie Beattie / Aerial
review of control site

Detailed monitoring of
MoIIie Beattie / Aerial
review of control site

Major
Activities

Mollie Beattie(Detailed)
• Set baseline and transect

e’evation
Ground truth along
baseline (once)

• Aerial photos (2/year)
• Bird survey (2/month — 5

months)
• Benthic samples and

analyses
Analyze tide gauge data

~ QAIQC
~ Report
• Agency coordination

MoUie Beattie
• Aerial photos (2/year)
u Bird Survey (2/month —

5 months)
‘ Benthic samples and

ana’yses
• Analyze tide gauge data
• QIAJQC

Report

• Agency Coordination

MoUle Beattie
‘ Aerial photos (2/year)
• Bird survey (2/month — 5

months)
‘ Benthic samples and

analyses
‘ Analyze tide gauge data
• QA I QC

Report
‘ Agency Coordination

MotUe Beattie
• Aerial photos (2/year)
‘ Bird survey (2/month —

5 months)
• Benthic samples and

analyses
a Analyze tide gauge

data

QNQC
‘ Report
‘ Agency Coordination

Molfie Beattie
Aerial photos (2/year)

• Bird survey (2/month — 5
months)

• Benthic samples and
analyses (2/year)

• Analyze tide gauge data
• QA I QC

Report
• Agency Coordination

Annual

(with 5%/yr r
inflation)

MoUle Beattie $87,504
Reference site 23,500

MoUle Beattie. $80,960
Reference site ~. 19,005

Mollie Beattie $85,007
Reference site 19,955

MoHie Beattie .. $89,258
Reference site_.20,953

MoUle Beattie $93720

Reference site.......~. 22001
TotaL.......$104,962 Tota’ $110,211 Total $115,721Total $111,004 Total ...... $99,965

Cumulative_T
$111,004

$210,969 $315,931 $426,142 $541,863

SeeRecommendedScope of Work and estimated budget dated 10/11/02 for details and assumptions.
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CIIYOF
5.-s CORPUS CHRISTI

MOLLIE BEAnIE COASTAL HABITAT
COMMUNITY METHODOLOGY

Figure2. Proposed Transect Lines for Mollie Seattle Coastal Habitat Community

Notes: 1) These transects have not been ground-truthed.
2) Prior to project initiation, transects will need to be field verified and are subject to change.

SHINER MOSELEY AND ASSOCIATES, INC.
J200.10128

Revised 11/20102



North Padre Island Storm Damage Reduction
and Environmental Restoration Project

Mitigation Plan

To mitigate for the subject project, the City of Corpus Christi (city) will construct
or cause to be constructed breakwater(s) that will assist in protecting Shamrock
Island and will create or cause to be created a approximately 15.6 acres of
submerged aquatic vegetation (SAy). Construction of the breakwater(s) must be
concurrent with the construction of Packery Channel.

II. The City shall be responsible to the Texas General Land Office and the School
Land Board for successful completion of all of the requirements of this Mitigation
Plan.

III. The city will partner with and work through the Coastal Bend Bays and Estuaries
Program (CBBEP) to perform the required mitigation. The city will deposit
$1,250,000 with the CBBEP to fund the required mitigation. As a condition of
the transfer of funds to the CBBEP, the city will secure the written commitment
of the CBBEP to be bound to all the terms, conditions, and requirements of this
Mitigation Plan. This funding will be for the exclusive use of protecting and
enhancing Shamrock Island, including the creation of 15.6 acres of SAy. Once
the project is determined by the GLO to be successful, any remaining funds will
be used to further enhance Shamrock Island and adjacent submerged state
owned land.

The City will require that wherever possible, the CBBEP will seek matching or
other funds to further protect or enhance the Island.

IV. A team consisting of the Nature Conservancy, CBBEP, GLO, and applicable state
and federal resource agencies (team) will provide input into the project. All
recommendations of the team will be a consensus of the team, and must be
approved by the GLO and Nature Conservancy as landowners. Working with this
team, the CBBEP will undertake appropriate studies to determine the correct
pattern of work to be undertaken. Areas of work to be considered will include,
but not be limited to, protection of the North end of the Island, protection of the
South end of the Island, re-nourishment of the feeder beach, and possible repair
and/or upgrade of the existing geotube. One requirement for successful
completion of the project will be the creation of 15.6 acres of SAy.

V. The entire $1,250,000 will be held and utilized solely for the protection and
enhancement of Shamrock Island and adjacent state owned submerged land.
The CBBEP will undertake those actions recommended by the team after review
of the studies to protect and enhance Shamrock Island. In no event will the cost
of project management, alternatives analysis, engineering and design,
permitting, and construction oversight exceed 20% ofthe funds deposited.

EXHIBJIE



VI. The CBBEP with the consensus of the team and with the approval of the GLO
and the Nature Conservancy will determine specific locations of the
breakwater(s), type of breakwater(s), and habitat creation.

If the breakwater(s) is/are constructed of rock, the footprint of the breakwater(s)
will be considered habitat creation, provided the GLO and Nature Conservancy
approve the configuration.

VII. The created SAV habitat will be allowed to naturally vegetate for 2 full growing
seasons after the breakwater is constructed. If after three years, 50% of the
required SAV mitigation has naturally vegetated, the CBBEP will consult with the
team on whether to plant seagrass in areas that have not reached 50%
coverage. If recommended by the team CBBEP will plant seagrass in the areas
designated by the team. Unless otherwise recommended by the team, the
planting will be at a minimum of 1 sprig per 3-foot center.

If after five years, 70% coverage of the required SAV mitigation has not been
achieved; CBBEP will consult with the team on whether to plant seagrass in
areas that have not reached 7O% coverage. If recommended by the team
CBBEP will plant seagrass in the areas designated by the team. Unless otherwise
recommended by the team, the planting will be at a minimum of 1 sprig per 3-
foot center.

It is understood and agreed by all parties that the city’s financial contribution
shall be limited to $1,250,000 and the CBBEP’s actions to plant seagrass, if
required, shall come from this amount.

VIII. The CBBEP, on behalf of the city, will submit annual reports beginning in year 3
to the GLO indicating the percent coverage and acreage of SAy, and acreage and
habitat of Shamrock Island.

IX. The project will be determined to be a success when the breakwater(s) has/have
been installed, approximately 15.6 acres of SAV has been created, and no
significant amount of habitat (excluding open water fish habitat) has been lost
on Shamrock Island. There may be some changes in habitat type on Shamrock
Island resulting from reduction of wave energy reaching the island, and this will
not cause the project to be deemed unsuccessful.
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September 5, 2002

TRACT 6

STATE OF TEXAS
COUNTYOF NUECES

FIELDNOTES FOR 30.713 ACRE TRACT OF STATE OWNED
SUBMERGED LANDS OUT OF LAGUNA MADRE STATE
TRACT 61;

Bearingsandcoordinatesaresurface,basedon theTexasStatePlaneCoordinateSystem,
SouthZone(4205),NorthAmericanDatumof 1983 andreferencedto NationalGeodetic
SurveyMonuments,SP020 andSQ 020. Themeanhigherhighwater~shoreline,ascited
hereinwas locatedona contourelevationof 0.4 feet,NorthAmericanVertical Datumof
1988, utilizing datumderivedfrom TideGaugeStation“Packery Channel”.

BEGINNING at apoint (Coordinates- N 17,120,761.92feet,E 1,395,382.21feet)on the
northeastright-of-way line ofParkRoadNo. 22 (SouthPadreIslandDrive), for thewest
cornerof this tract, from which point,theintersectionof saidnortheastright-of-wayline
of ParkRoadNo. 22 and the southeastright-of-wayline of the Gulf IntracoastalWater
Way bearsNorth64°44’ 38” West,a distanceof 1045.87varas(2905.19feet);

THENCE,North 25°15’ 22” East,a distanceof 324.50varas(901.38feet), to a point,
for thenorthcornerofthis tract;

THENCE, South64°44’ 38” East,a distanceof560.64varas(1557.34 feet),to apoint,
for theeastcornerof thistract,samepoint beingon a curveto theleft, whichcurvehasa
centralangleof 05°38’ 59”, a radiusof 1856.35varas(5156.52feet),a tangentdistance
of 91.60varas(254.44feet),anarc lengthof183.05varas(508.47feet)and whoseradius
point bearsSouth53°53’ 19” East,a distanceof 1856.35varas(5156.52 feet);

THENCE, in a southwesterlydirectionwith said curve to the left, an arc distanceof
183.05varas(508.47 feet),to apoint, for a cornerofthis tract;

THENCE, South30°27’ 42” West,a distanceof 63.35 varas (175.97feet),to a point,
for themosteasterlysouthcornerofthis tract,samepoint beingthepoint ofcurvatureof
a circularcurve to theright, which curvehasa centralangleof84°47’ 40”, aradiusof
88.23varas(245.09feet),a tangentlengthof 80.56varas(223.77feet) andanarc length
of 130.58varas(362.72feet);

THENCE, with saidcurveto theright, anarcdistanceof 130.58varas(362.72feet),to a
point, on aforementionednortheastright-of-way line of ParkRoadNo. 22, for the most
westerly south corner of this tract;

EXHIBIT F
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0 September5, 2002

THENCE, North 64°44’ 38” West, with saidnortheastright-of-way line of Park Road
No. 22, a distanceof 441.47 varas (1226.30 feet) to the Point of Beginning and
containing30.713acres(1,337,877.53squarefeet)of land.

Pyle& Associates,Inc.

2~~&~4;~/~9~o~c-62

GeorgeM. Pyle
R.P.L.S.No. 1258,L.S.L.S.
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City of
Corpus
Christi

August 23, 2002

Ms. Carolyn Murphy, Chief
Environmental Section
Corps of Engineers
Galveston District
P. 0. Box 1229
Galveston, TX 77553

RE: North Padre Island Storm Damage Reduction and Environmental
Restoration Project (Packery Channel)
City of Corpus Christi Project No. 5122
Packery Channel MMPA — Dredge Site Alignments

Dear Ms. Murphy:

Forwarded is the layout for the MMPA. The disposal limits were outlined on the PBS & J
photo/drawing that you provided. This PA will be made up of the two cells encompassing a total of
approximately 10.0 acres of upland, high-salt marsh and mud flats. To accommodate the
maintenance material, the perimeter dike will be built with a top elevation of 20 feet from the ground
elevation, maintaining a 4-foot top width and 3 to 1 slopes. This site will accommodate anticipated
maintenance dredging of 15,000 CY of material every 5 years for the 50-year project life, for a total
capacity of 150,000 CY. Two (2) 30-foot wide construction access corridors are included for
equipment access from Packery Channel.

Sincerely,

fr%~ngel R. Escobar, P.E.
Director of Engineering Services

ARE:rr
Ends.
cc: Col. Leonard d. Waterworth, Corps of Engineers

Carl M. Anderson, P.E., Corps of Engineers
Herbie Maurer, Corps of Engineers
Manuel Freytes, GLO Regional Director

EngineeringServices
P.O.Box 9277 CorpusChrist~,Texas78469-9277 (361) 880-3500
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_ City of

August 112002

Carolyn Murphy, Chief
Environmental Section
Corps of Engineers
Galveston District
P. 0. Box 1229
Galveston, TX 77553

RE: North Padre Island Storm Damage Reduction and Environmental
Restoration Project (Packery Channel)
City of Corpus Christi Project No. 5122
Port of Harlingen Authority!
Permit for Deposit of Dredged Material

Dear Ms. Murphy:

Enclosed is the 50-year permit for disposal of dredged material site for Packery
Channel for area known as the emergent island east of GIWW Dredge Material Placement
Area No. 174.

Sincerely,

Angel R. Escobar, P.E.
Director of Engineering Services

ARE:rr
Ends.

EngineeringServices

P.O.Box 9277 • CorpusChristi, Texas78469-9277 (361) 880-3500
...020...





PORT OF HARLINGEN AUTHORITY
PERMIT FOR DEPOSIT OF DREDGED MATERIAL

THIS AGREEMENT, by and between the Port of Harlingen Authority of Cameron
County, Texas, a political subdivision of the State of Texas, with offices four miles east
on FM 106, Harlingen, Texas 78550 (“Authority”) and the City of Corpus Christi, Nueces
County, Texas, a Texas municipal corporation, with offices at 1201 Leopard Street,
Corpus Christi, Texas 78401 (“City”).

1. The City has requested Authority to allow it to use the dredged material placement
facility known as the emergent island east of GIWW Dredge Material Placement Area
No. 174, which is located in Nueces County, Texas, and which is located within the
easement obtained by the Authority for the construction of the Gulf Intracoastal
Waterway south of Corpus Christi Bay, for deposit of maintenance dredged material
taken from Packery Channel reach number 2. The City has advised Authority that
approximately 150,000 cubic yards of dredged material will be deposited on the
emergent island east of GIWW Dredge Material Placement Area No. 174 over the fifty-
year maintenance term.

2. Authority grants to City permission to deposit dredged material on the emergent
island east of GIWA! Dredge Material Placement Area No. 174.

3. The emergent island east of GIVVW Dredge Material Placement Area No. 174 is
provided to City “As Is, Where Is” and City shall, by whatever method it alone choses,
determine the condition of the emergent island east of GIWVV Dredge Material
Placement Area No. 174 and related levees and spillways, and shall make such repair
or modifications of the same as are necessary to accommodate the material and
effluent from City’s dredging. The Authority makes no warranty, expressed or implied,
that the emergent island east of GIVVW Dredge Material Placement Area No. 174 is in
condition to receive or accept the material to be deposited by City.

4. TO THE EXTENT AUTHORIZED BY LAW, THE CITY ASSUMES FULL
RESPONSIBILITY TO AUTHORITY AND THE UNITED STATES OF AMERICA FOR
THE PROPER PERFORMANCE OF THE DREDGING OPERATION CONDUCTED BY
CITY AND ITS DREDGING CONTRACTOR AND FOR DEPOSIT OF DREDGED
MATERIAL BY CITY’S DREDGING CONTRACTOR ON THE EMERGENT ISLAND
EAST OF GIWW DREDGE MATERIAL PLACEMENT AREA NO. 174 UNDER THE
PROVISIONS OF THIS AGREEMENT. CITY AND ITS DREDGING CONTRACTOR
SHALL CONFORM TO THE DIRECTIONS OF THE DIRECTOR OF ENGINEERING
SERVICES FOR AUTHORITY, THE U.S. ARMY CORPS OF ENGINEERS, AND
TEXAS DEPARTMENT OF TRANSPORTATION, IF ANY ARE GIVEN, IN ALL
MATTERS RELATING TO THE DEPOSIT OF DREDGED MATERIAL ON THE
EMERGENT ISLAND EAST OF GIWW DREDGE MATERIAL PLACEMENT AREA NO.
174, AND THE PROPER USE, CONSTRUCTION AND MAINTENANCE OF LEVEES,
DIKES, OR DRAINS WHICH ARE NECESSARY IN CONNECTION WITH THIS WORK.

R20950A4
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CITY FURTHER AGREES TO DEFEND, INDEMNIFY, AND HOLD THE AUTHORITY
HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS, DEMANDS, CAUSES OF
ACTION, AND LIABILITIES OF ANY NATURE (INCLUDING COURT COSTS AND
FEES AND EXPENSES OF ATTORNEYS, ENGINEERS, AND OTHER
CONSULTANTS INCIDENT TO INVESTIGATION AND DEFENSE) THAT MAY ARISE
BY VIRTUE OF THE DEPOSIT OF DREDGED MATERIAL UNDER THIS
AGREEMENT OR THE EXERCISE BY CITY OF ANY OTHER PRIVILEGES
ACCORDED BY THIS AGREEMENT. CITY WARRANTS THAT THE MATERIAL TO
BE DREDGED AND PLACED IN THE AUTHORITY’S DREDGE MATERIAL
PLACEMENT AREA MEETS THE TIER I PROTECTIVE CONCENTRATION LEVELS
FOR CHEMICALS OF CONCERN AS DESCRIBED IN 30 TEXAS ADMINISTRATIVE
CODE (TAC), CHAPTER 350.75 AND 350.77. THE CITY AGREES THAT IF
PLACEMENT OF DREDGED MATERIALS REQUIRES A RESPONSE OR
CORRECTIVE ACTION UNDER 30 TAC CHAPTER 350 OR ANY OTHER
APPLICABLE RULES, THAT THE CITY WILL BEAR THE FULL COSTS FOR THE
RESPONSE OR CORRECTIVE ACTION.

5. This permit is issued subject to the rights of Authority, and subject to any rights
previously granted by Authority to the United States of America and Texas Department
of Transportation.

6. Any controversy or claim arising out of or relating to this permit, or the breach
thereof, will be settled by arbitration in Corpus Christi, Texas, in accordance with the
Commercial Arbitration Rules of the American Arbitration Association, and judgment on
the award rendered by the arbitrator(s) may be entered in any district court in Cameron
County, Texas.

7. This permit shall become effective upon the date of its execution for a period not to
exceed fifty years from the date the initial dredging of Packery Channel for the North
Padre Island Storm Damage Reduction and Environmental Restoration project is
completed. No dredging work may be performed until this agreement has been
executed by both the Authority and the City.

R20950A4
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EXECUTED in duplicate by the City on this /“~1ayof August, 2002.

THE STATE OF TEXAS §
§

COUNTYOFNUECES §
~ before me on the I day of

2002, by DAVID R. GARCIA, City Manager for the CITY OF
CORP CHRIST!, a Texas municipal ~

.,_.

ANNAP4tLEAL _________________________________
MYCOMMISSIONEXPIRESI NOTARY PUBLIC, STATE OF TEXAS

Februasy27,2003
APPRovEUAS TOFOKM: I h~s/&~f~iayof , 2002.

JAMES R. BRAY, JR
City Attorney ,,

By:i~ü4~,
(p~t% R.JAY~EINING~

I~ ~Fir~tAssistant City Attorney

ATTEST:

By:
ARMANDO CHAP
City Secretary

CITY OF CORPUS CHRISTI
P.O. Box9277
Corpus Christi, Texas 78469
Telephone: (361) 880-3500
Facsimile: (361) 880-3501

By:
AVR) R.~/~CIA

City Manager

R20950A4

Page 3 of 4



EXECUTED in duplicate by the Authority on this day of August, 2002.

PORT OF HARLINGEN AUTHORITY
P.O. Box 2646
Harlingen, Texas 78551
Telephone: (956) 423-0283
Facsimile: (956) 423-0284

By: 4~/Q&YtJA)
Butch Palmer
Port Director

THE STATE OF TEXAS §
§

COUNTY OF CAMERON §

Ths instrument was acknowledged before me on the / ~‘ day of
__________________ 2002, by Butch Palmer, Port Director, Port of Harlingen Authority,
a po~icalsubdivision ofthe State of Texas, on behalf of the Authority.

NOTARY PUBLIC TATE OF TEXAS

R20950A4
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An employee-owned company

5 August 2002

Joe Trejo
City Hall
1201 Leopard St.
Corpus Christi, Texas 78401

PBS&J Job No. 440561.00

Dear Joe,

Carolyn asked me to send you the results of the habitat field investigation at the
proposed new MMPA. As you can see, there is not a lot of upland acreage. Add
in high salt marsh and there is probably plenty, but that may require mitigation.

Sorry I couldn’t get this to you any sooner.

Sincerely,

Martin E. Arhelger
Vice President

Cc: Carolyn Murphy, USACE

Patsy Turner, PBS&J

End.

205 Wild Basiii Road, Suite 300 Austin, Texas 78745 Telephone: 512.327.5840 Fax: 512.327.2453 www.pbsj.com



VEG TYPE AREA METER ACRES TOTALS
AF 506.815 0.125 0.125

HSM 41969.417 10.371
HSM 12362.785 3.055
HSM 54531.046 13.475 26.901
OW 155.828 0.039 0.039
SF 1968.011 0.486
SF 3793.211 0.937
SF 903.472 0.223
SF 2369.448 0.586 2.232
IF 4281 2.496 10,579 10.579
UPL 31 66.276 0.782
UPL 10190.274 2.518 3.300
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APPENDIX B
TEXAS COASTAL MANAGEMENT PROGRAM (CMP)

COMPLIANCE WITH GOALS AND POLICIES

INTRODUCTION

The Texas Coastal Management Program (CMP) was submitted to NOAA for review
pursuant to §306 of the Federal Coastal Zone Management Act of 1972, as amended, 16 U.S.C. 1451
et seq. The Office of Ocean and Coastal Resource Management approved the CMP in 1996. Federal
approval of the CMP requires that Federal actions occurring within the CMP boundary be consistent with
the goals and polices of the CMP. To show compliance, Federal agencies responsible for these actions
must prepare a consistency determination and submit it to the State for review. Details of the Project, as
well as environmental impacts, are presented in previous sections of this FEIS and will be referenced in

this determination.

IMPACTS ON COASTAL NATURAL RESOURCE AREAS

The CMP’s regulatory program focuses on management of 16 areas of particular concern
identified as coastal natural resource areas (CNRA5) that are associated with coastal resources
considered valuable, vulnerable, or unique. Several of the CNRA5 listed in 31 TAC §501.3 are found
reasonably close to the areas discussed in this FEIS. Each CNRA near the Project is briefly described,
including the associated impacts, below.

Waters of the Open Gulf of Mexico

Waters of this CNRA include all those that are part of the Gulf of Mexico within the
territorial limits of the State, including fishery habitat and resources, therein. The eastern terminus of the

proposed alignment of Packery Channel will exit into the Gulf of Mexico. This outlet is not expected to
result in adverse impacts to waters or fisheries within the open Gulf aside from minor, temporary negative
effects from turbidity during the initial channel dredging and subsequent annual maintenance dredging,
and placement of the jetty (2.9 acres).

Waters Under Tidal Influence

Waters under tidal influence include those waters mapped by TNRCC as such, including
coastal wetlands. According to mapping provided by the Texas Coastal Coordination Council (1996), all
waters near the Project are considered to be tidally influenced. Although changes in tidal range of
approximately +0.01 foot in Corpus Christi Bay, —0.01 foot in Laguna Madre, and —0.09 foot in Packery
Channel at Laguna Madre are estimated, the effects of these changes are expected to be minimal. Only

approximately 0.2 acre of open water will be filled during the placement of dredged material at PA 3, and
about 49.4 acres of open water underlie the footprint of the channel. The primary impacts to tidally
influenced waters and wetlands, such as turbidity, will result from dredging and placement activities during
the initial construction phase and during periodic maintenance. However, the release of suspended solids
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will be minimized according to requirements of the State §401 Certification. Impacts to coastal wetlands
are addressed in Section 6.2.4.

Submerged Lands

Submerged lands are those lands under tidally influenced waters or under waters of the
Gulf of Mexico, independent of whether they are State-owned. The length of Reach 2 and the Inner Basin
are considered submerged lands. Impacts to these areas will be minimized, since the Project follows an
existing channel along this reach.

Coastal Wetlands

The primary impacts to coastal wetlands will be caused by the loss of approximately
11.1 acres of high and low salt marsh. These habitats will be most affected by the proposed channel and
placement construction associated with changes to the Inner Basin and the gulfward extension of Packery

Channel.

Submerged Aciuatic Vegetation

This project is located near areas characterized as having large expanses of seagrasses.
Approximately 5.2 acres of SAV within the footprint of the channel and dredged material placement areas
may be lost. The alignment was shifted during the conceptual stages of the Project to minimize direct
impacts to SAy. Turbidity associated with dredging may temporarily reduce light conditions during high
growth seasons. Dredged material placement, however, will be placed in upland sites (confined and
partially confined) or on the beaches north and south of the jetties and is not expected to impact SAy.

Tidal Flats (Sand and Mud)

Tidal sand and mud flats are unvegetated (including those with algal mats) intertidal flats
that are periodically exposed and flooded by tides. Much of the area north of the SH 361 bridge is
considered tidal sand or mud flats and also contain algal mats. Since the existing channel lies adjacent to
these CNRAs, impacts to these areas are expected to be minimal. However, within the proposed channel
to be dredged approximately 1 .5 acres of tidal flats are expected to be negatively impacted. An additional
0.3 acre of tidal flats would be negatively affected by proposed recreational development.

Oyster Reefs

Several significant oyster reefs exist in the Corpus Christi-Nueces Bay System, although
they are absent from the Upper Laguna Madre (CCS, 1996). Therefore, adverse impacts to oyster
resources are not expected to occur as a result of dredging and dredged material placement operations.

Hard Substrate Reefs

This CNRA includes rocky outcrops and serpulid worm reefs, living and dead, found in
intertidal or subtidal areas. There are no naturally occurring hard substrate formations in the vicinity of the
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Project. The closest rock outcrop is located just north of the City of Aransas Pass and is crossed by the
GIWW. The closest serpulid worm reefs are located farther south in the Laguna Madre and Baffin Bay.

Coastal Barriers

Undeveloped areas on barrier islands, peninsulas, or other protected areas designated by
FWS maps are considered coastal barrier resources. One coastal barrier area, Mustang Island (Coastal
Barrier Resources System unit #TX-1 5P, as mapped by FWS), will be impacted by the Project. Mustang
Island is located north of the proposed alignment of Packery Channel. TX-ISP will be impacted by the
placement of dredged material at PA 2, PA 4N, and the MMPA, in addition to the construction of proposed
recreational features and amenities. The portion of the Mustang Island coastal barrier resource to be
affected by the Project is confined within largely undeveloped wildlife preserve areas and a small portion
of a Nueces County beach park. PA 4N will be the site of beach nourishment with sandy material dredged
from the construction and up-drift of the jetties.

Coastal Shore Areas

Coastal shore areas are within 100 feet landward of the high water mark on submerged
land. These resource areas function as buffers, protecting upland habitats from erosion and storm
damage and adjacent marshes and waterways from water quality degradation. This type of CNRA is
found landward of Packery Channel along Reach 2 as well as surrounding the Inner Basin. Land along
Reach 2 should not be impacted by the Project. Dredged material will be placed on the coastal shore
areas adjacent to all lands along Reach 1, including PA 4. Adverse impacts to coastal shore areas are
expected to be minimal.

Gulf Beaches

Gulf beaches border the Gulf of Mexico and extend inland from the line of mean low tide
to the natural line of vegetation. The area of North Padre Island flanking Packery Channel as it exits into
the Gulf, including PA 4N and PA 4S, covers Gulf beaches. Aside from the channel that will be dredged,
the Gulf beach underlying PA 4 will be nourished with sand from the construction and up-drift from the
jetties. This will help to abate historic erosion along North Padre Island’s Gulf beach. Approximately
9.2 acres of beaches will be directly impacted by the dredging of the channel and placement of dredged
maintenance material. Approximately 46 acres of beach nourishment is proposed; thus, a temporary
impact will occur to the beach area when sand placement occurs. Potential secondary public park
improvements may impact 3.7 acres of beach.

Critical Dune Areas

Critical dune areas include those dunes within 1,000 feet of the mean high tide line. The
portions of Packery Channel, PA 1, PA 2, and associated recreational facilities that fall within this zone will
result in displacement of critical dune areas. However, the utilization of an existing washover minimizes
the impacts to dunes from the Project. The City of Corpus Christi (2002a) proposes to relocate
approximately 5,670 cy of dunes (approximately 1.5 acres) to a depressional area between PA 2 and
Zahn Road landward of the foredune ridge.
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Srecial Hazard Areas

Special hazard areas are areas designated by the administrator of the Federal Insurance
Administration under the National Flood Insurance Act as having special flood, mudslide, and/or flood-
related erosion hazards. The Project is within special flood hazard areas mapped within 100-year coastal
floodplain with velocity and 100-year floodplain (FEMA, 1985). Potential development associated with the
opening of Packery Channel will likely occur.

Critical Erosion Areas

These areas are those Gulf and bay shorelines that are undergoing erosion and are
designated by the Commissioner of the General Land Office under Texas Natural Resources Code,

§33.601(b). The closest critical erosion area is found in Aransas Bay north of the Project area; thus the
Project is not expected to affect any designated critical erosion areas.

Coastal Historic Areas

This CNRA consists of sites listed or eligible for listing on the NRHP and SALs.
Compliance with the CMP regarding coastal historic areas is accomplished through procedures
established by Section 106 of the National Historic Preservation Act of 1965 (NHPA), as amended. These
coastal historic sites, as well as non-coastal historic sites, are discussed in Section 3.8 of this FEIS, with
impacts discussed in Section 4.8.

Coastal Preserves

This natural resource includes only State-owned lands, including wildlife management
areas and parks, that are identified as coastal by TPWD. Three State-owned lands in the general project
area include: 1) Mustang Island State Park located within Coastal Barrier Resources unit #TX-15P, north
of the Project; 2) Redhead Pond Wildlife Management Area, a small area located on the mainland side of
the Laguna Madre south of the JFK Causeway; and 3) MBHC which occurs just north of the existing
Packery Channel. Based on their distance from the Project, impacts are not expected to occur from
dredging or dredged material placement to Mustang Island and Redhead Pond Wildlife Management
Area. MBHC, just to the north of SH 361, is an important wildlife area managed by the GLO with the
support of the management team (TPWD, FWS, and the National Audubon Society). MBHC
encompasses much of piping plover Critical Habitat unit TX-6. The existing Packery Channel (Reach 2)
occurs immediately south of the MBHC. The boundary between MBHC and the existing Packery Channel
is not readily discernible; however, the proposed widening and deepening of the existing channel will occur
within current limits of the channel. Potential negative impacts to MBHC are associated with the dredging
process and will include turbidity in the water and noise from equipment and humans. These direct
impacts are considered temporary and, thus, would not result in significant long-term implications.
Potential shoreline erosion adjacent to Packery Channel due to increased boat traffic and wakes and
hydrologic changes due to reopening the channel to the Gulf are a concern. Secondary impacts may
include an increase in public use of MBHC due to the construction of Packery Channel resulting in an
increase in vehicle traffic, including watercraft and automobiles.
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COMPLIANCE WITH GOALS AND POLICIES

The following goals and policies of the CMP were reviewed for compliance. A summary
of actions designed to comply with the specific requirements are presented below.

§501.14(h) Development in Critical Areas

§501.14(i) Construction of Waterfront Facilities and Other Structures on Submerged Lands

§501.14(j) Dredging and Dredged Material Disposal and Placement

§501.14(k) Construction in the Beach/Dune System

§501.14(m) Development Within Coastal Barrier Resource System Units and Otherwise
Protected Areas on Coastal Barriers

§501.15 Policy for Major Actions

ENVIRONMENTAL BENEFITS

Beach nourishment will provide a positive impact from placing dredged material on the

shoreline. This will counter the current erosional trend of the shoreline. Placement of this sandy material
will provide some storm protection, add public beach areas, and sustain forage habitat for piping plovers.

CONSISTENCY DETERMINATION

The Project addressed in the DEIS has been reviewed for consistency with the goals and
policies of the CMP. CNRAs in the Project area are identified and evaluated for potential impacts from
activities associated with the Project. Based on this analysis, the USACE finds that the Project discussed
in the DEIS is consistent with the goals and policies of the CMP to the maximum extent practicable.

The following provides a summary of actions designed to comply with the specific requirements of

§501.14(h—k, and m).

The purpose of the CMP is to effectively manage Texas’ coastal resources through goals and
policies established by the Coastal Coordination Council. Thus, certain State and Federal actions should
be consistent with the established goals and policies of the CMP. For Federal permits for development,
dredging, or dredged material placement in critical areas (coastal wetlands, SAV, oyster reefs, tidal sand
or mud flats), a certificate of compliance with water quality requirements must be issued.

Section 501.14(h) Development in Critical Areas.

(1) Dredging and construction of structures in, or the discharge of dredged or fill material into, critical
areas shall comply with the policies in this subsection. In implementing this subsection, cumulative
and secondary adverse effects of these activities will be considered.

(A) The policies in this subsection shall be applied in a manner consistent with the goal of
achieving no net loss of critical area functions and values.
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Compliance: The project has been designed to minimize adverse impacts to critical areas, by following an
existing dredged channel for the majority of the alignment and by extending the new channel through an
intermittently open washover pass. The channel was sited to avoid seagrasses to the extent possible.

(B) Persons proposing development in critical areas shall demonstrate that no practicable
alternative with fewer adverse effects is available.

(I) The person proposing the activity shall demonstrate that the activity is water-
dependent. If the activity is not water-dependent, practicable alternatives are

presumed to exist, unless the person clearly demonstrates otherwise.

(ii) The analysis of alternatives shall be conducted in light of the activity’s overall
purpose.

(iii) Alternatives may include different operation or maintenance techniques or
practices ora different location, design, configuration, orsize.

Compliance: The project will provide access to the Gulf of Mexico and the dredging of which will provide
sand for beach restoration. Thus, it is water dependent. As identified in Section 556 of the Water
Resources Development Act (WRDA) of 1999 (P.L. 106-53), and House of Representatives Conference
Report (H.R. 106-298), the USACE will construct the locally preferred plan if it is found to be technically
sound and environmentally acceptable. Alternatives were discussed in Section 2.0 of this FEIS.

(C) In evaluating practicable alternatives, the following sequence shall be applied:

(i) Adverse effects on critical areas shall be avoided to the greatest extent
practicable.

(ii) Unavoidable adverse effects shall be minimized to the greatest extent practicable
by limiting the degree or magnitude of the activity and its implementation.

(iii) Appropriate and practicable compensatory mitigation shall be required to the
greatest extent practicable for all adverse effects that cannot be avoided or

minimized.

Compliance: Three alternative sites, including Packery Channel, were evaluated. Three different channel
widths under three different salinity regimes were also examined to determine the environmental benefits
of an opening between the Laguna Madre and the Gulf of Mexico. The environmental benefits of all
alternatives were essentially negligible. Based on this information, only the proposed action was fully
developed and compared with the No-Action alternative in this FEIS.

Unavoidable adverse impacts to critical areas have been minimized by shifting the
channel alignment to avoid beds of submerged aquatic vegetation. The City of Corpus Christi has
committed to enforce a no-wake zone to minimize shoreline erosion adjacent to the Mollie Beattie Habitat
Community. The channel design incorporated benched areas upslope from the channel bottom to support
shallow water habitat for potential seagrass recruitment should conditions be suitable. These areas are
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not considered as mitigation. The City of Corpus Christi, responsible to the GLO and the School Land

board, will work through the CBBEP to perform mitigation on Shamrock Island.

(D) Compensatory mitigation includes restoring adversely affected critical areas or replacing
adversely affected critical areas by creating new critical areas. Compensatory mitigation

should be undertaken, when practicable, in areas adjacent or contiguous to the affected
critical areas (on-site). If on-site compensatory mitigation is not practicable, compensatory
mitigation should be undertaken in close physical proximity to the affected critical areas if

practicable and in the same watershed if possible (off-site). Compensatory mitigation
should also attempt to replace affected critical areas with critical areas with characteristics

identical to or closely approximating those of the affected critical areas (in-kind). The
preferred orderof compensatory mitigation is:

(i) on-site, in-kind;

(ii) off-site, in-kind;

(iii) on-site, out-of-kind; and

(iv) off-site, out-of-kind.

Compliance: Loss of approximately 5.4 acres of SAV beds and 1.9 acres of tidal flats are estimated.
Proposed secondary recreational development will impact 0.3 acre of tidal flats. A mitigation plan for
impacts to seagrass has been developed by the non-Federal sponsor (responsible to the GLO and the
School Land Board) to protect and enhance Shamrock Island, including seagrass establishment. Through
funding of $1,2S0,000 and working through the Coastal Bend Bays and Estuaries Program, the mitigation
plan will be implemented.

(E) Mitigation banking is acceptable compensatory mitigation if use of the mitigation bank has
been approved by the agency authorizing the development and mitigation credits are
available for withdrawal. Preservation through acquisition for public ownership of unique
critical areas or other ecologically important areas may be acceptable compensatory
mitigation in exceptional circumstances. Examples of this include areas of high priority for
preservation or restoration, areas whose functions and values are difficult to replicate, or
areas not adequately protected by regulatory programs. Acquisition will normally be
allowed only in conjunction with preferred forms of compensatory mitigation.

Compliance: Not applicable.

(F) In determining compensatory mitigation requirements, the impaired functions and values
of the affected critical area shall be replaced on a one-to-one ratio. Replacement of
functions and values on a one-to-one ratio may require restoration or replacement of the
physical area affected on a ratio higher than one-to-one. While no net loss of critical area

functions and values is the goal, it is not required in individual cases where mitigation is
not practicable or would result in only inconsequential environmental benefits. It is also
important to recognize that there are circumstances where the adverse effects of the
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activity are so significant that, even ifalternatives are not available, the activity may not be
permitted regardless of the compensatory mitigation proposed.

Compliance: Loss of 5.4 acres of patchy seagrass beds will be compensated by an approved plan by the
GLO and the City of Corpus Christi for protecting and enhancing Shamrock Island, including SAV creation.

(G) Development in critical areas shall not be authorized if significant degradation of critical
areas will occur. Significant degradation occurs if.~

(1) the activity will jeopardize the continued existence of species listed as
endangered or threatened, or will result in likelihood of the destruction or adverse
modification of a habitat determined to be a critical habitat under the Endangered
Species Act, 16 United States Code Annotated, ~1531-1544;

(ii) the activity will cause or contribute, after consideration of dilution and dispersion,
to violation of any applicable surface water quality standards estabfished under
subsection (I) of this section;

(iii) the activity violates any applicable toxic effluent standard or prohibition
established under subsection (f) of this section;

(iv) the activity violates any requirement imposed to protect a marine sanctuary
designated under the Marine Protection, Research, and Sanctuaries Act of 1972,
33 United States Code Annotated, Chapter 27; or

(v) taking into account the nature and degree of all identifiable adverse effects,
including their persistence, permanence, areal extent, and the degree to which
these effects will have been mitigated pursuant to subparagraphs (C) and (D) of
this paragraph, the activity will, individually or collectively, cause or contribute to
significant adverse effects on:

(I) human health and welfare, including effects on water supplies, plankton,
benthos, fish, shellfish, wildlife, and consumption of fish and wildlife;

(II) the life stages of aquatic life and other wildlife dependent on aquatic
ecosystems, including the transfer, concentration, orspread ofpollutants
or their byproducts beyond the site, or their introduction into an
ecosystem, through biological, physical, orchemical processes;

(Ill) ecosystem diversity, productivity, and stability, including loss of fish and
wildlife habitat or loss of the capacity of a coastal wetland to assimilate
nutrients, purify water, or reduce wave energy; or

(IV) generally accepted recreational, aesthetic or economic values of the
critical area which are of exceptional character and importance.
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Compliance. The proposed project will not jeopardize the continued existence of species listed as
endangered or threatened. The proposed channel and jetty construction will remove approximately
1 .5 acres of critical habitat for the piping plover, primarily along the beach and shore that is part of a
county park beach. Approximately 24.6 acres of beach within the critical habitat area will be temporarily
impacted with sand placement for beach nourishment. The proposed beach nourishment will restore
beach erosion in these areas and also provide additional forage habitat for the piping plover.

The proposed activity violates no Texas Water Quality Standard and will impact no marine sanctuary.

The proposed project will not contribute to significant adverse effects on the human health and welfare,
aquatic organisms and wildlife or their habitat, ecosystem diversity or health, or recreation.

(2) The TNRCC and the RRC shall comply with the policies in this subsection when issuing
certifications and adopting rules under Texas Water Code, Chapter 26, and the Texas Natural
Resources Code, Chapter 91, governing certification of compliance with surface water quality
standards for Federal actions and permits authorizing development affecting critical areas;
provided that activities exempted from the requirement for a permit for the discharge of dredged or
fill material, described in Code of Federal Regulations, Title 33, §323.4 and/or Code of Federal
Regulations, Title 40, §232.3, including but not limited to normal farming, silviculture, and ranching
activities, such as plowing, seeding, cultivating, minor drainage, and harvesting for the production
of food, fiber, and forest products, or upland soil and water conservation practices, shall not be
considered activities for which a certification is required. The GLO and the SLB shall comply with
the poficies in this subsection when approving oil, gas, orother mineral lease plans of operation or
granting surface leases, easements, and permits and adopting rules under the Texas Natural
Resources Code, Chapters 32, 33 and 51-53, and Texas Water Code, Chapter 61, governing

development affecting critical areas on state submerged lands and private submerged lands, and
when issuing approvals and adopting rules under Texas Civil Statutes, Article 5421u, for
mitigation banks operated by subdivisions of the state.

Compliance: No certification is required from the RRC, but information is supplied in the FEIS pertinent to
a TCEQ Section 401 water quality certification.

(3) Agencies required to comply with this subsection will coordinate with one another and with
Federal agencies when evaluating alternatives, determining appropriate and practicable
mitigation, and assessing significant degradation. Those agencies’ rules governing authorizations
for development in critical areas shall require a demonstration that the requirements of paragraph
(1)(A)-(G) of this subsection have been satisfied.

Compliance: Information is supplied in this FEIS relative to TCEQ Section 401 water quality certification,
the Texas Coastal Management Plan, and those Federal laws and regulations noted in Section 7.0 of the
FE IS.

(4) For any dredging or construction of structures in, or discharge of dredged or ifil material into,
critical areas that is subject to the requirements of §501.15 of this title (relating to Policy for Major
Actions), data and information on the cumulative and secondary adverse affects of the project
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need not be produced or evaluated to comply with this subsection if such data and information is
produced and evaluated in compliance with §50 1. 15(b)-(c) of this title (relating to Policy for Major
Actions).

Compliance: This project involves action subject to §S01.1S and constitutes a major action. Coordination
has occurred among the State and Federal agencies having jurisdiction over the proposed activity and the
FEIS will be sent to them. Additionally, cumulative impacts are considered in Section 5.0 of this FEIS.
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Section 501.14(i) Construction of Waterfront Facilities and Other Structures on Submerged Lands.

(1) Development on submerged lands shall comply with the policies in this subsection.

(A) Marinas shall be designed and, to the greatest extent practicable, sited so that tides and

currents will aid in flushing of the site or renewits water regularly.

Compliance: Not applicable.

(B) Marinas designed foranchorage of private vessels shall provide facilities for the collection
of waste, refuse, trash, and debris.

Compliance: Not applicable.

(C) Marinas with the capacity for long-term anchorage of more than ten vessels shall provide
pump-out facilities for marine toilets, or other such measures or facilities that provide an
equal or better level of water qualityprotection.

Compliance: Not applicable.

(D) Marinas, docks, piers, wharves and other structures shall be designed and, to the
greatest extent practicable, sited to avoid and otherwise minimize adverse effects on
critical areas from boat traffic to and from those structures.

Compliance: Not applicable.

(E) Construction of docks, piers, wharves, and other structures shall be preferred instead of

authorizing dredging of channels orbasins or filling of submerged lands to provide access
to coastal waters if such construction is practicable, environmentally preferable, and will
not interfere with commercial navigation.

Compliance: Not applicable.

(F) Piers, docks, wharves, bulkheads, jetties, groins, fishing cabins, and artificial reefs
(including artificial reefs for compensatory mitigation) shall be limited to the minimum
necessary to serve the project purpose and shall be constructed in a manner that:

(I) does not significantly interfere with public navigation;

(ii) does not significantly interfere with the natural coastal processes which supply
sediments to shore areas orotherwise exacerbate erosion ofshore areas; and

(iii) avoids and otherwise minimizes shading of critical areas and other adverse
effects.
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Compliance: As identified in Section 556 of the WRDA of 1999 and House of Representatives
Conference Report (H.R. 106-298), the USACE will construct the locally preferred plan for Packery
Channel. The locally preferred plan has been found to be technically sound and environmentally
acceptable. This project has been designed to provide storm damage reduction by beach nourishment

and environmental restoration by opening an outlet to the Gulf. The project will also provide access to the
Gulf for recreational boaters. The vessel size limit is based on the structural limitations of the SH 361
bridge over Packery Channel. A sand bypassing system is proposed at the jetties to redistribute accreted
sand as beach nourishment to the eroded shoreline.

(G) Facilities shall be located at sites or designed and constructed to the greatest extent
practicable to avoid and otherwise minimize the potential for adverse effects from:

(i) construction and maintenance of other development associated with the facility;

(ii) direct release to coastal waters and critical areas of pollutants from oil or
hazardous substance spills orstormwater runoff; and

(iii) deposition of airborne pollutants in coastal waters and critical areas.

Compliance: The project location was defined by Section 556 of WRDA 1999 (P,L. 106-53), and House of
Representatives Conference Report (H.R. 106-298), and the USACE is instructed to construct the locally
preferred plan that is found to be technically sound and environmentally acceptable. No adverse impacts
to other development, no release of oil or hazardous substances are anticipated, although the potential
exists (albeit small). No stormwater runoff and no deposition of significant airborne pollution are expected.
These items are addressed in this FEIS.

(H) Where practicable, pipelines, transmission lines, cables, roads, causeways, and bridges
shall be located in existing rights-of-way or previously disturbed areas if necessary to

avoid or minimize adverse effects and if it does not result in unreasonable risks to human
health, safety, and welfare.

Compliance: Though not part of the Project, proposed park roads or road expansions for related City of
Corpus Christi recreational development will be designed to minimize adverse effects and built with
human safety in mind. Underground utility placement has also been designed in locations that minimize
adverse effects.

(I) To the greatest extent practicable, construction of facilities shall occur at sites and times
selected to have the least adverse effects on recreational uses of CNRAs and on
spawning ornesting seasons or seasonal migrations of terrestrial and aquatic wildlife.

Compliance: The timing of beach placement and the construction of the channel and jetties will require
coordination with the non-Federal sponsor and Federal agencies to determine the appropriate season for
construction activities on the beach but, overall, the activity will increase opportunity for recreational uses.
The beach areas are used by the public and also as foraging habitat for the piping plover and other

shorebirds.
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(J) Facilities shall be located at sites which avoid the impoundment and draining of coastal
wetlands. If impoundment or draining cannot be avoided, adverse effects to the
impounded or drained wetlands shall be mitigated in accordance with the sequencing
requirements of subsection (h) of this section. To the greatest extentpracticable, facilities

shall be located at sites at which expansion will not result in development in critical areas.

Compliance: No impounding or draining of wetlands is expected.

(K) Where practicable, piers, docks, wharves, bulkheads, jetties, groins, fishing cabins, and
artificial reefs shall be constructed with materials that will not cause any adverse effects

on coastal waters or critical areas.

Compliance: Construction materials used for this project will not cause any adverse effects on coastal
waters or critical areas.

(L) Developed sites shall be returned as closely as practicable to pre-project conditions upon
completion or cessation of operations by the removal of facilities and restoration of any
significantlydegraded areas, unless:

(i) the facilities can be used for public purposes or contribute to the maintenance or
enhancement of coastal water quality, critical areas, beaches, submerged lands,
or shore areas; or

(ii) restoration activities would furtherdegrade CNRAs.

Compliance: All areas temporarily disturbed by equipment, temporary roads, or material shall be restored
to the original or better conditions, except those designed for public purposes.

(M) Water-dependent uses and facilities shall receive preference over those uses and
facilities that are not water-dependent.

(N) Nonstructural erosion response methods such as beach nourishment, sediment
bypassing, nearshore sediment berms, and planting of vegetation shall be preferred

instead of structural erosion response methods.

Compliance: This is a water-dependent project, Sand dredged from the proposed channel will be
deposited on the beach to aid in restoration of the eroding beach. Beach nourishment is proposed for two
areas located north and south of the proposed jetties. A sand bypass system will be used to transfer
accreted sand from either side of the jetty to the appropriate beach location for nourishment.

(0) Major residential and recreational waterfront facilities shall to the greatest extent
practicable accommodate public access to coastal waters and preserve the public’s ability
to enjoy the natural aesthetic values of coastal submerged lands.
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(P) Activities on submerged land shall avoid and otherwise minimize any significant
interference with the public’s use of and access to such lands.

Compliance: The channel will not significantly interfere with the public’s use and access to the beach.
The channel construction will provide additional access to recreation activities for boating, fishing, and use
of the beach.

(Q) Erosion of Gulf beaches and coastal shore areas caused by construction or modification

of jetties, breakwaters, groins, or shore stabilization projects shall be mitigated to the
extent the costs of mitigation are reasonably proportionate to the benefits of mitigation.
Factors that shall be considered in determining whether the costs of mitigation are
reasonably proportionate to the cost of the construction or modification and benefits

include, but are not limited to, environmental benefits, recreational benefits, flood orstorm
protection benefits, erosion prevention benefits, and economic developmentbenefits.

Compliance: The proposed project will provide storm damage protection by placing material along the
eroding shoreline.

(2) To the extent applicable to the public beach, the policies in this subsection are supplemental to

any furtherrestrictions or requirements relating to the beach access and use rights of the public.

Compliance: The City of Corpus Christi, non-Federal, will provide guidelines for beach construction
activities on the public beach areas.

(3) The GLO and the SLB, in governing development on state submerged lands, shall comply with
the policies in this subsection when approving oil, gas, and other mineral lease plans of operation
and granting surface leases, easements, and permits and adopting rules under the Texas Natural
Resources Code, Chapters 32, 33 and 51-53, and Texas Water Code, Chapter 61.

Compliance: The City of Corpus Christi, as non-Federal, has negotiated with the General Land Office.
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Section 501.14(j) Dredging and Dredged Material Disposal and Placement

(1) Dredging and the disposal and placement of dredged material shall avoid and otherwise minimize
adverse effects to coastal waters, submerged lands, critical areas, coastal shore areas, and Gulf

beaches to the greatest extent practicable. The policies of this subsection are supplemental to
any further restrictions or requirements relating to the beach access and use rights of the public.
In implementing this subsection, cumulative and secondary adverse effects of dredging and the
disposal and placement of dredged material and the unique characteristics of affected sites shall
be considered.

Compliance: Construction dredging and jetty placement of the proposed Packery Channel would impact
5.2 acres of submerged aquatic vegetation, approximately 4.8 acres of high salt marsh, 1.8 acres of
primary/secondary dune complexes, 0.1 acre of tidal flats, and 9.2 acres of beach. The channel alignment
was altered as much as practicable to avoid seagrasses. Approximately 6.8 acres of Gulf of Mexico

bottom habitat will be impacted by the excavation of the channel and 7.1 acres for placement of fill for the
jetties. A sand bypass system will be installed to remove sand that accumulates updrift of the jetties. This
material, in addition to much of the construction material, will be used for beach nourishment (a beneficial
use) at PA 4, totaling 86.7 acres. Impacts to coastal communities from the placement of dredged material
in the placement areas will displace approximately 3.8 acres of channel fill sands, 10.1 acres of
primary/secondary dune complexes, and 0.1 acre of beach for PA 1; 4.4 acres of high salt marsh, 1.0 acre
of tidal flats, and 8.3 acres of primary/secondary dune complexes; and 0.1 acre of submerged aquatic
vegetation, 2.2 acres of emergent wetlands (low and high salt marsh), 0.2 acre of algal flats, and 1 .8 acres
of upland grasslands for PA 3. Placement material at the MMPA would potentially impact 0.1 acre of

submerged aquatic vegetation, 6.4 acres of high salt marsh, 0.6 acre of tidal flats, 3.3 acres of upland
grasslands, and 0.1 acre of open water. Potential secondary recreational development will impact 0.3
acre of tidal flats, 3.7 acres of primary/secondary dune complexes, and 3.8 acres of beach.

(A) Dredging and dredged material disposal and placement shall not cause or contribute,
after consideration of dilution and dispersions to violation of any applicable surface water
quality standards established under subsection (f) of this section.

Compliance: For placement areas, adequate dilution and dispersion occurs so as not to violate applicable
surface water quality standards. The materials from the proposed channel area have been tested and
meet standards (FEIS Sections 3.2.3, 3.3, 4.2, 4.3).

(B) Except as otherwise provided in subparagraph (D) of this paragraph, adverse effects on
critical areas from dredging and dredged material disposal or placement shall be avoided
and otherwise minimized, and appropriate and practicable compensatory mitigation shall
be required, in accordance with subsection (h) of this section.

Compliance: Some critical areas (coastal wetlands, submerged aquatic vegetation, and tidal flats) will be
affected by the project but others may be created. Shallow-water habitat (approximately 3.6 acres) will be
created above the channel bottoms on side benches to allow for potential SAV establishment. No SAV

will be planted and this is not considered as SAV mitigation. Beach nourishment is proposed for
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approximately 86.7 acres. The City of Corpus Christi will work through the CCBEP to perform the required
mitigation under the responsibility of the GLO and the School Land Board for establishing seagrass and
protecting and enhancing Shamrock Island.

(C) Except as provided in subparagraph (D) of this paragraph, dredging and the disposal and
placement of dredged material shall not be authorized if:

(i) there is a practicable alternative that would have fewer adverse effects on coastal
waters, submerged lands, critical areas, coastal shore areas, and Gulf beaches,
so long as that alternative does not have other significant adverse effects;

Compliance: Channel construction and placement of new work and maintenance material have been
designed to minimize adverse impacts the environment. The proposed channel deepening and widening
is following an existing channel for approximately 2.6 miles, thus minimizing impacts to undisturbed areas.
The new portion of the channel extending 0.9 mile is designed to use an historic, intermittent washover
area. Other alternatives evaluated resulted in greater adverse impacts to the environment.

(ii) all appropriate and practicable steps have not been taken to minimize adverse
effects on coastal waters, submerged lands, critical areas, coastal shore areas,

and Gulf beaches; or

Compliance: All practicable steps have been taken to minimize adverse effects on these resources.
Natural areas outside of the project will be demarcated as off-limits to construction activities. The City of
Corpus Christi’s dune protection permit application to relocate approximately 5,670 cy of dunes
(approximately 1 .5 acres) within the Project has been approved by the GLO.

(iii) significant degradation of critical areas under subsection (h)(1)(G)(v) of this
section would result.

Compliance: Some critical areas will be affected by the project, as noted above. However, these have
been minimized. Creation of shallow-water habitat will occur in the channel, and eroding beach areas will
be nourished with sand from new work and maintenance material. A mitigation plan to address impacts
has been approved between the GLO and the City of Corpus Christi.

(D) A dredging or dredged material disposal or placement project that would be prohibited

solely by application of subparagraph (C) of this paragraph may be allowed if it is
determined to be of overriding importance to the public and national interest in light of
economic impacts on navigation and maintenance of commercially navigable waterways.

Compliance: Application of subparagraph (C) does not prohibit the construction or maintenance of
Packery Channel. Dredging is necessary to reopen and maintain Packery Channel.
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(2) Adverse effects from dredging and dredged material disposal and placement shall be minimized
as required in paragraph (1) of this subsection. Adverse effects can be minimized by employing
the techniques in this paragraph where appropriate and practicable.

Compliance: Adverse effects of dredging and disposal as described in this FEIS have been minimized as
described under “Compliance” for paragraph (1) of this subsection.

(A) Adverse effects from dredging and dredged material disposal and placement can be
minimized by controlling the location and dimensions of the activity. Some of the ways to
accomplish this include:

(i) locating and confining discharges to minimize smothering of organisms;

(ii) locating and designing projects to avoid adverse disruption of water inundation
patterns, water circulation, erosion and accretion processes, and other
hydrodynamic processes;

(iii) using existing or natural channels and basins instead of dredging new channels
or basins, and discharging materials in areas that have been previously disturbed
or used fordisposal or placementof dredged material;

(iv) limiting the dimensions of channels, basins, and disposal and placement sites to
the minimum reasonably required to serve the project purpose, including allowing
for reasonable overdredging of channels and basins, and taking into account the
need for capacity to accommodate future expansion without causing additional
adverse effects;

(v) discharging materials at sites where the substrate is composed of material similar
to that being discharged;

(vi) locating and designing discharges to minimize the extent of any plume and
otherwise control dispersion of material; and

(vii) avoiding the impoundment ordrainage of critical areas.

Compliance: Changes in water circulation, and thus salinity, will have a minor improvement to fisheries.
The existing channel and basins are being utilized to the extent practicable. Most discharged material will
be used for beach nourishment. No impoundment or draining of critical areas will occur.

(B) Dredging and disposal and placement of material to be dredged shall comply with
applicable standards forsediment toxicity. Adverse effects from constituents contained in
materials discharged can be minimized by treatment of or limitations on the material itself.
Some ways to accomplish this include:
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(i) disposal or placement of dredged material in a manner that maintains
physicochemical conditions at discharge sites and limits or reduces the potency

and availabilityof pollutants;

(ii) limiting the solid, liquid, and gaseous components of material discharged;

(iii) adding treatment substances to the discharged material; and

(iv) adding chemical flocculants to enhance the deposition of suspended particulates
in confined disposal areas,

Compliance: While there are no standards for sediment toxicity, sediments to be dredged from Packery
Channel have been tested for a variety of chemical parameters of concern to resource agencies.

Sediments located in Packery Channel reveal trace metal contaminants, as is common for the Upper
Laguna Madre. All non-sandy material will be placed in upland confined placement areas. A summary of
this information is included in the FEIS.

(C) Adverse effects from dredging and dredged material disposal or placement can be

minimized through control of the materials discharged. Some ways of accomplishing this
include:

(i) use of containmentlevees and sediment basins designed, constructed, and main-
tained to resist breaches, erosion, slumping, or leaching;

(ii) use of lined containment areas to reduce leaching where leaching of chemical
constituents from the material is expected to be a problem;

(iii) capping in-place contaminated material or, selectively discharging the most
contaminated material first and then capping it with the remaining material;

(iv) properly containing discharged material and maintaining discharge sites to
prevent point and nonpoint pollution; and

(v) timing the discharge to minimize adverse effects from unusually high water flows,
wind, wave, and tidal actions.

Compliance: All non-sandy material will be placed in upland confined placement areas. Sandy material
will be used beneficially to nourish nearby beaches.

(D) Adverse effects from dredging and dredged material disposal or placement can be
minimized by controlling the manner in which material is dispersed. Some ways of
accomplishing this include:

(i) where environmentally desirable, distributing the material in a thin layer;
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(ii) orienting material to minimize undesirable obstruction of the water current or

circulation patterns;

(iii) using silt screens or other appropriate methods to confine suspended particulates
or turbidity to a small area where settling or removal can occur;

(iv) using currents and circulation patterns to mix, disperse, dilute, or otherwise
control the discharge;

(v) minimizing turbidity by using a diffuser system or releasing material near the
bottom;

(vi) selecting sites or managing discharges to confine and minimize the release of
suspended particulates and turbidity and maintain light penetration fororganisms;
and

(vii) setting limits on the amount of material to be discharged per unit of time or
volume of receiving waters.

Compliance: PA 1 will drain into the Inner Basin, while the MMPA will drain into Reach 2 of the channel.
Both areas will use water control structures that will allow the water level within the PAs to be manipulated
to provide ponding that would promote the settling of fine-grained material. During dredging operations,

the quality of the TSS in the effluent will be regulated by adjusting either the outlet weir or the rate of
dredging, as appropriate. Contract specifications will require the contractor to monitor effluent quality and
ensure that dredging operations will not result in TSS levels that exceed 300 mg/I.

PAs 2 and 3 will be used to receive material that is mechanically excavated. Therefore, there will not be
return water associated with these areas. Some incidental water may be entrained during mechanical
dredging from the channel between Stations 136+50 and 140+S3; but the amount of water removed is
considered to be de minimis.

PAs 4S and 4N are unconfined beach placement areas. Material will be discharged directly onto the
beach for nourishment purposes. Small temporary retaining dikes will be constructed to help hold the
material. No water control structures will be used in these areas.

(E) Adverse effects from dredging and dredged material disposal or placement operations
can be minimized by adopting technology to the needs of each site. Some ways of
accomplishing this include:

(i) using appropriate equipment, machinery, and operating techniques for access to
sites and transport of material, including those designed to reduce damage to

critical areas;

(ii) having personnel on site adequately trained in avoidance and minimization
techniques and requirements; and
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(iii) designing temporary and permanent access roads and channel spanning

structures using culverts, open channels, and diversions that will pass both low
and high water flows, accommodate fluctuating water levels, and maintain
circulation and faunalmovement.

Compliance: Dredging and placement of dredged material will be from water-based equipment and
mechanical excavation. A sand bypass system will be installed to reduce future maintenance dredging at
the mouth of the channel. Adjacent natural areas to the project will be demarcated as off-limits to
construction activities.

(F) Adverse effects on plant and animal populations from dredging and dredged material
disposal orplacement can be minimized by:

(i) avoiding changes in water current and circulation patterns that would interfere
with the movement of animals;

(ii) selecting sites or managing discharges to prevent or avoid creating habitat
conducive to the development of undesirable predators or species that have a
competitive edge ecologicallyover indigenous plants or animals;

(iii) avoiding sites having unique habitat or other values including habitat of
endangered species;

(iv) using planning and construction practices to institute habitat development and
restoration to produce a new or modified environmental state of higher ecological
value by displacement of some orall of the existing environmental characteristics;

(v) using techniques that have been demonstrated to be effective in circumstances
similar to those under consideration whenever possible and, when proposed
development and restoration techniques have not yet advanced to the pilot
demonstration stage, initiating their use on a small scale to allow corrective action
if unanticipated adverse effects occur;

(vi) timing dredging and dredged material disposal or placement activities to avoid
spawning or migration seasons and other biologically critical time periods; and

(vii) avoiding the destruction of remnant natural sites within areas already affected by

development.

Compliance: Changes in water circulation will provide minor but positive benefits. No sites that are
advantageous to predators or non-indigenous species are proposed. Unique habitat in the project impact
area includes 1.5 acres of piping plover critical habitat, which will be dredged for the channel.

Approximately 20.0 acres of beach nourishment will be placed onto critical habitat areas, resulting in
temporary impacts. Beach placement of new material will require coordination with FWS to ensure
compliance with ESA requirements for the project. All appropriate material will be used for beach
nourishment.
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(G) Adverse effects on human use potential from dredging and dredged material disposal or
placement can be minimized by:

(i) selecting sites and following procedures to prevent or minimize any potential
damage to the aesthetically pleasing features of the site, particularly with respect
to water quality;

(ii) selecting sites which are not valuable as natural aquatic areas;

(iii) timing dredging and dredged material disposal orplacement activities to avoid the
seasons or periods when human recreational activity associated with the site is
most important; and

(iv) selecting sites that will not increase incompatible human activity or require
frequent dredge or fill maintenance activity in remote fish and wildlife areas.

Compliance: Opening Packery Channel will increase recreational boating opportunities. Beach
nourishment and proposed secondary recreational development will increase the aesthetics of the area
but decrease it for others. A sand bypass system will be installed to reduce dredging frequency at the
mouth of the channel. Placement of sand on the beach may temporarily restrict use of the area by the
public for recreational use.

(H) Adverse effects from new channels and basins can be minimized by locating them at
sites:

(i) that ensure adequate flushing and avoid stagnant pockets; or

(ii) that will create the fewest practicable adverse effects on CNRAs (Coastal Natural
Resource Areas) from additional infrastructure such as roads, bridges,

causeways, piers, docks, wharves, transmission line crossings, and ancillary
channels reasonably likely to be constructed as a result of the project; or

(iii) with the least practicable risk that increased vessel traffic could result in
navigation hazards, spills, or other forms of contamination which could adversely

affect CNRA5;

(iv) provided that, for any dredging of new channels or basins subject to the
requirements of §501. 15 of this title (relating to Policy for Major Actions), data and
information on minimization of secondary adverse effects need not be produced
or evaluated to comply with this subparagraph if such data and information is
produced and evaluated in compliance with §501. 15(b)(1) of this title (relating to

Policy for Major Actions).

Compliance: Adequate flushing will occur. Adverse effects, including those to CNRAs, have been
minimized. A mitigation plan between the GLO and the City of Corpus Christi has been developed to
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establish seagrass and protect and enhance Shamrock Island to replace estuarine habitats from the
Project impacts. The channel and jetty design accounted for the safety of recreational boating.

(3) Disposal or placement of dredged material in existing contained dredge disposal sites identified
and actively used as described in an environmental assessment or environmental impact
statement issued prior to the effective date of this chapter shall be presumed to comply with the
requirements of paragraph (1) of this subsection unless modified in design, size, use, or function.

Compliance: No existing placement areas are proposed for use in this project.

(4) Dredged material from dredging projects in commercially navigable waterways is a potentially
reusable resource and must be used beneficially in accordance with this policy.

Compliance: All new work and maintenance material from this project, which has the proper
characteristics, is being used beneficially for beach nourishment/shoreline protection.

(A) If the costs of the beneficial use of dredged material are reasonably comparable to the
costs of disposal in a non-beneficial manner, the material shall be usedbeneficially.

(B) If the costs of the beneficial use of dredged material are significantly greater than the
costs of disposal in a non-beneficialmanner, the material shall be used beneficially unless
it is demonstrated that the costs of using the material beneficially are not reasonably
proportionate to the costs of the project and benefits that will result. Factors that shall be
considered in determining whether the costs of the beneficial use are not reasonably
proportionate to the benefits include, but are not limitedto:

(i) environmental benefits, recreational benefits, flood or storm protection benefits,
erosion prevention benefits, and economic development benefits;

(ii) the proximity of the beneficial use site to the dredge site; and

(iii) the quantity and quality of the dredged material and its suitability for beneficial
use.

(C) Examples of the beneficial use of dredged material include, but are not limited to:

(i) projects designed to reduce or minimize erosion orprovide shoreline protection;

(ii) projects designed to create orenhance public beaches or recreational areas;

(iii) projects designed to benefit the sediment budget or littoral system;

(iv) projects designed to improve or maintain terrestrial oraquatic wildlife habitat;

(v) projects designed to create new terrestrial or aquatic wildlife habitat, including the
construction of marshlands, coastal wetlands, or other critical areas;
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(vi) projects designed and demonstrated to benefit benthic communities or aquatic

vegetation;

(vii) projects designed to create wildlife management areas, parks, airports, or other
public facilities;

(viii) projects designed to cap landfills orother waste disposal areas;

(ix) projects designed to fill private property or upgrade agricultural land, if cost-
effective public beneficial uses are not available; and

(x) projects designed to remediate past adverse impacts on the coastal zone.

(5) If dredged material cannot be used beneficially as provided in paragraph (4) (B) of this subsection,
to avoid and otherwise minimize adverse effects as required in paragraph (1) of this subsection,

preference will be given to the greatest extentpracticable to disposal in:

(A) contained upland sites;

(B) other contained sites; and

(C) open waterareas ofrelatively low productivity or low biological value.

Compliance: All new work and maintenance material from this project, which has the proper
characteristics, is being used beneficially for beach nourishment/shoreline protection. Material not

capable of being used beneficially will be placed in upland confined placement areas.

(6) For new sites, dredged materials shall not be disposed of or placed directly on the boundaries of
submerged lands or at such location so as to slump or migrate across the boundaries of
submerged lands in the absence of an agreement between the affected public owner and the
adjoining private owner orowners that defines the location of the boundary or boundaries affected
by the deposition of the dredged material.

Compliance: The new confined upland placement area will affect submerged lands, as will the placement
areas along the side of the channel and east of SH 361. All placement areas are confined. The new
beach nourishment/ shoreline protection placement area will affect submerged lands but will be of overall
net environmental benefit.
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Section 501.14 (k) Construction in the BeachlDune System.

(1) Construction in critical dune areas and adjacent to Gulf beaches shall comply with the policies in

this subsection.

(A) Construction within a critical dune area that results in the material weakening of dunes

and material damage to dune vegetation shall be prohibited.

Compliance: This project will negatively impact approximately 20.2 acres of primary and secondary dune
complexes. Proposed secondary recreational development would potentially affect an additional 3.7 acres
of primary and secondary dune complexes. However, less than 6 acres would be within the critical dune

area. This is possible because the new portion of the channel is being dredged through the historic
channel/washover area for Packery Channel. Additionally, §63.121 defines critical dune areas as those
dune areas that are essential to the protection of State-owned lands, public beaches, and submerged
land.” The construction of the proposed activity will not affect dune areas such that State-owned lands,
public beaches, or submerged lands will be endangered. Almost all of the impacts will be from PAs 1 and
2 and access roads, all of which will be designed to be stable and not lead to erosion of surrounding dune

complexes. Furthermore, the City of Corpus Christi proposes to mitigate for displaced dunes (5,670 cy
encompassing approximately 1.S acres) by relocating them immediately to the northeast in a depressional

area and revegetating the dunes to approximate the natural formed position, sediment content, volume,
elevation, and vegetative cover.

(B) Construction within critical dune areas that does not materially weaken dunes or
materially damage dune vegetation shall be sited, designed, constructed, maintained, and
operated so that adverse “effects” (as defined in §15.2 of this title (relating to Coastal
Area Planning)) on the sediment budget and critical dune areas are avoided to the

greatest extent practicable. For purposes of this subsection, practicability shall be
determined by considering the effectiveness, scientific feasibility, and commercial
availability of the technology or technique. Cost of the technology or technique shall also
be considered. Adverse effects (as defined in Chapter 15 of this title (relating to Coastal
Area Planning)) that cannot be avoided shall be:

(i) minimized by limiting the degree or magnitude of the activity and its
implementation;

(ii) rectified by repairing, rehabilitating, or restoring the adversely affected dunes and
dune vegetation; and

(lli) compensated for on-site or off-site by replacing the resources lost or damaged
seaward of the dune protection line.
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Compliance: 5,670 cy of affected dunes (approximately 1.5 acres) will be relocated to a depression
landward of the foredune ridge.

(C) Rectification and compensation for adverse effects that cannot be avoided or minimized
shall provide at least a one-to-one replacement of the dune volume and vegetative cover,
and preference shall be given to stabilization of blowouts and breaches and on-site
compensation.

5,670 cy of displaced dunes will be mitigated by relocating the displaced dunes to a site
immediately northeast of PA 2 to a depression landward of the existing foredune ridge.
The 5,670 cy of critical dunes will be restored to simulate the natural position, sediment
content, volume, elevation, and vegetative cover (City of Corpus Christi, 2002b). The City
of Corpus Christi proposes to revegetate using native species that will provide the same
or greaterprotective capability as the surrounding natural dunes.

(D) The ability of the public, individually and collectively, to exercise its rights of use of and
access to and from public beaches shall be preserved and enhanced.

Compliance: Public beach access will be provided on both sides of the proposed channel.

(E) Non-structural erosion response methods such as beach nourishment, sediment
bypassing, nearshore sediment berms, and planting of vegetation shall be preferred
instead of structural erosion response methods. Subdivisions shall not authorize the

construction of a new erosion response structure within the beach/dune system, except
for a retaining wall located more than 200 feet landward of the line of vegetation.
Subdivisions shall not authorize the enlargement, improvement, repair or maintenance of
existing erosion response structures on the public beach. Subdivisions shall not authorize

the repair or maintenance of existing erosion response structures within 200 feet
landward of the line of vegetation except as provided in §15.6(d) of this title (relating to
Concurrent Dune Protection and Beachfront Construction Standards).

Compliance: Beach nourishment is proposed on both sides of the jetties along the eroding shoreline.
Relocated dunes will simulate the natural position, sediment content, volume, elevation, and vegetative
coverof the displaced critical dune complex.

(2) The GLO shall comply with the policies in this subsection when certifying local government dune
protection and beach access plans and adopting rules under the Texas Natural Resources Code,

Chapters 61 and 63. Local governments required by the Texas Natural Resources Code,
Chapters 61 and 63, and Chapter 15 of this title (relating to Coastal Area Planning) to adopt dune
protection and beach access plans shall comply with the applicable policies in this subsection
when issuing beachfront construction certificates and dune protection permits.

Compliance: Not applicable.
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Section 501.14(m) Development Within Coastal Barrier Resource System Units and Otherwise
Protected Areas on Coastal Barriers.

(1) Development of new infrastructure or major repair of existing infrastructure within or supporting

development within Coastal Barrier Resource System Units and Otherwise Protected Areas
designated on maps dated October 24, 1990, under the Coastal Barrier Resources Act, 16 United
States Code Annotated, §3503(a), shall comply with the policies in this subsection.

(A) Development of publicly funded infrastructure shall be authorized only if it is essential for
public health, safety, and welfare, enhances public use, or is required by law.

Compliance: A Storm Damage Reduction and Environmental Restoration Project at North Padre Island,
Texas, was authorized by Section 556 of WRDA 1999 (P,L. 106-53), and House of Representatives
Conference Report (HR. 106-298). Therefore, the project is required by law.

(B) Infrastructure shall be located at sites at which reasonably foreseeable future expansion
will not require development in critical areas, critical dunes, Gulf beaches, and washover

areas within Coastal Barrier Resource System Units or Otherwise Protected Areas.

Compliance: No reasonably foreseeable future expansion is proposed for the Project. However,
proposed secondary recreational development by the City of Corpus Christi would entail impacts on
CNRAs. Any secondary development spurred by the proposed activity would be governed by applicable
State and Federal laws and regulations.

(C) Infrastructure shall be located at sites that to the greatest extent practicable avoid and
otherwise minimize the potential for adverse effects on critical areas, critical dunes, Gulf
beaches, and washover areas within Coastal Barrier Resource System Units or
Otherwise Protected Areas from:

(i) construction and maintenance of roads, bridges, and causeways; and

(ii) direct release to coastal waters, critical areas, critical dunes, Gulf beaches, and
washover areas within Coastal Barrier Resource System Units or Otherwise
Protected Areas of oil, hazardous substances, orstorm water runoff.

Compliance: Standard construction techniques for the coastal area, which provide adequate safeguards
for critical areas will be required by the plans and specifications for the project. No release of oil,
hazardous substances, or stormwater runoff is expected.
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(D) Where practicable, infrastructure shall be located in existing rights-of-way or previously
disturbed areas to avoid or minimize adverse effects within Coastal Barrier Resource
System Units or Otherwise Protected Areas.

Compliance: The proposed channel deepening and widening is following an existing channel for
approximately 2.6 miles, thus minimizing impacts to undisturbed areas. The new portion of the channel,
extending 0.9 mile, is designed to use an historic, intermittent washover area.

(E) Development of infrastructure shall occur at sites and times selected to have the least
adverse effects practicable within Coastal Barrier Resource System Units or Otherwise
Protected Areas on critical areas, critical dunes, Gulf beaches, and washover areas and
on spawning or nesting areas or seasonal migrations of commercial, recreational,
threatened, orendangered terrestrial or aquatic wildlife.

Compliance: The timing of beach placement will require coordination with the non-Federal sponsor and
Federal agencies to determine the appropriate season for construction activities on the beach, The beach
areas are used by the public and also as foraging habitat for the Federally listed piping plover. Placement
of dunes will simulate the natural position of those to be displaced by the project.

(2) TNRCC rules and approvals for the creation of special districts and for infrastructure projects
funded by issuance of bonds by water, sanitary sewer, and wastewater drainage districts under
Texas Water Code, Chapter 50; water control and improvement districts under Texas Water
Code, Chapter 50; municipal utility districts under Texas Water Code, Chapter 54; regional plan
implementation agencies under Texas Water Code, Chapter 54; special utility districts under
Texas Water Code, Chapter 65; stormwater control districts under Texas Water Code, Chapter

66; and all other general and special law districts subject to and within the jurisdiction of the
TNRCC, shall comply with the policies in this subsection. TxDOT rules and approvals under
Texas Civil Statutes, Article 6663 et seq, governing planning, design, construction, and

maintenance of transportation projects, shall comply with the policies in this subsection.

Compliance: Not applicable.
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Section 501.15 Policy for Major Actions

(A) For purposes of this section, “major action” means an individual agency or subdivision
action listed in §505.11 of this title (relating to Actions and Rules Subject to the Coastal
Management Program), §506.12 of this title (relating to Federal Actions Subject to the

Coastal Management Program), or §505.60 of this title (relating to Local Government
Actions Subject to the Coastal Management Program), relating to an activity for which a
Federal Environmental Impact Statement under the National Environmental Policy Act,
42 United States Code Annotated, §4321, et seq is required.

(B) Prior to taking a major action, the agencies and subdivisions having jurisdiction over the

activity shall meet and coordinate their major actions relating to the activity. The agencies
and subdivisions shall, to the greatest extent practicable, consider the cumulative and
secondary adverse effects, as described in the Federal Environmental Impact
Assessment process, of each major action relating to the activity.

(C) No agency or subdivision shall take a major action that is inconsistent with the goals and
policies of this chapter. In addition, an agency or subdivision shall avoid and otherwise
minimize the cumulative adverse effects to coastal natural resource areas of each of its
major actions relating to the activity.

Compliance: This project constitutes a major action. Therefore, a Federal EIS is required under NEPA,
42 USC, §4321, et seq. Federal and State agencies have met and coordinated on the project design and
impacts. The purpose of this portion of the EIS is to demonstrate that the proposed project is consistent
with the TCMP.
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Comment
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Response

Thank you for your comment.



North Padre Island -- Packery Channel

The r/(/ater ResourcesDevelopmentAct of 1999 (V~’RDA99) gave direction to the Secretaryof the

Army to carry out a project for ecosystemrestoration anti storm damagereduction at North PadreIsland, if

the Sccrctarydeterminesthat the work is technically sound and environmentallyacceptable.

ProjectFormulation

Nueces County, the local project sponsorat that time, engaged the serv~cfsof Naismith Engineering,

Inc., to destgna prolect for the reopeningof PackeryChannel. This plan hccamcknown as the “locally

preferredplan.” In February 2000, the City of Corpus Christi, in an agreemen with NuccesCounty,

becamethe local sponsorfor the project.

The GalvestonDistrict, U.S. Army Corps of Engineers,is currently evaluating the locally preferred

plars for techntcal soundnessand environmental acceptability. The plan consistsof a 12-foot deep chatinel,

rock jetties rxtencling Into the Gulf of Mexico, bulkheadsand two public recreatiotsalparks Also inclttded
in the plan is restoration of the seawall in the vicinity ssf PackeryChannel.

Project Timeline
NorTh Padre lsland--Packery Channel

2C~~I 2U01
1st I~T1 2nd DIII ,3rd Dill 4th DIII 1st flIII 2nd DIII 3rd fIR 4th DIII

Analysis for chnical Soundness

Evaluation to

Completion o

Environmental Acceptability

w~

-NEPA Documentation

w —,



City of
Corpus
Christi

Project Background
PackeryChannelis a natural passseparating

Padreand MustangIslands. This inlet Connecting

CorpusChrisn Bayand the Gulf of Mexico closedin
1912 afterdredgingofa 12-foot deep boatchatsnelfrom

theAransaaPassinlet into CorpusChristi Bay. It has

remainedclosedsince the late 1920’s,exceptfor tempo~
rary opening by storms, due to stabilizationofAransas

Passand deepenitigof the CorpusChristi ShipChannel,

Efforts to reopenPackeryChannelwereinitiated

in the 1980s,primarily by private interests. But at that

tIme, no localgovernmentalentity waswilling to be-

comethe projectsponsororm developa funding

mechanismto move theproject forward. In 1996,
NuecesCountyand the Portof CorpusChristi Author-

ity joinedto seeka fresh,technicalappraisalof the
projectand a review of all earlierwork.

PackeryChannels~ ___,.j.4~‘p~~~p~ US Army Corps

Proiect p.c. ‘Boy i,~’2~? of Engineers~ GalvestonDistrict

v ~topOrt~eJ
~ Ch~nnp.t Flood Proteclioni

Jettteor S~ncJPIaexrnent
ProjeCtAr9~

- - - — — \~..~... s~awai~Beac~~~ —

I
t

~, atst’I

I -,.~ ( .. .‘

The proposed
PackeryChannel

will extendfrom

the Gulf of

Mexico througha

jettied entrance,

and a channel
throughMustang

Island,eastand

adjacentto the

John F. Kennedy

Causeway,therein
to the existing

PackeryChannel,

joining the main
channelof the
Gulf lntracoastal
Waterway.

-~~_i)~j Map shows
proposed
project.lntracn~p~Waterway



Sut~: PackeryChannel
Date: 08/28/2000 12:21:22PM CentralDaylight lime
From: jsandekreeke@rsmas.miami.edu(CoVandekreeke)
To: turfpar~aol.com

DearMrs Spencer,

Yes I waspart ota resewcommitteethatspecikally reeewedtwo reports
- PackefyChannelFeasibility Study: Inlet FunctionalDesignand Sand
Management Study by NC. Kraus and D.J.l-lerlman.Technical Report
TAMU-CC-CBI-96-06
- PackeryChannelFeasibility study: Bay CirculationandWaterlevelby C A.
Brown and A.Militello. Technical Report TAMU-CC-CBI-96-07
These reportswere preparedbythe ConradBlucher Institute for Surveying
and Scienceof TexasAand M University. They were prepared for Naismith
Engineering Inc.

Besides myselfothermembersofthe redewcommittee wereDr Miles . 0.
Hayes of ResearchPlanning Inc. and Dr R.G.Dean,University of Florida.

Our retAew wascantedat te requestof the Texas General Land Office.
Stephen F. Austin Building. 1700 NorthCongress Avenue. Austin, Texas
7801-5001. I assumethat you can request a copy of our reeew from their
olllce.The title ofour reportis “Packery ChannelOpening: PeerRedew
Panel Assessment” June 13, 1997.The personswe were dealing with at the
TexasGeneral Land Office wereTom Nuckols (512 -463-5054) andBill Worsham
(512-463-9215)

By theway openingan inlet underthe disguiseof that it allows you to
dredge sand to be used for beachllll is utternonsense. When you open an
inlet the inlet will catchsand that otherwisewould havetravelledto the
downdnltbeaches.It isthis sandthat has to be dredgedand transferred.
This has to be donepetiodically. I seemto the rememberthat this was one
ofthe concern ofthe reMewcommittee.Whois responsiblefor transfening
this sand?Theremightbea considerableinterestin the inlet at this
time, but what will happenin thefriture. Whoguaranteesthe funds to
dredgethe sand?If the sand is not transferred,the downdrift beaches
could besubjectto severeerosion.In this respectI quote from the A02—O I
report: “Overall we believethat if NuecesCounty,asProjectSponsor,is
committedto maintainingthe channelin perpetuitythrougha ngonussand
managementprogram,the PackeryChannel project can be viable’.

Hope this is of some help.

Co vando Kreeke
Professor
Applied Marine Physics

Headers
Return-Path: <jvandekreeke@rsmas.miami,edu>
Received:from rly-ybO2.mx.aol.com(rly-ybO2.mail.aol.com [172.18.146.2]) by air-ybO5.mail.aol.com(v75_b3.11)with
ESM1P; Mon, 28 Aug 2000 13:21:22-0400
Received:from umigw.miami.edu (umigw.miami.edu[129.171.97.1]) by rly-ybO2.mx.aol.com (v75 b3.9)wth ESMTP; Mon
28 Aug 2000 13:20:58 -0400
Received: (qmail 12559 invekedby uid7794); 28 Aug 2000 17:20:54-0000

0,avr,o,a,n~oSt. 2000 00,,’i,. 0,05,: Tom, P,n~:



Comment Response

A02-Ol A sand bypass system has been included as an integral part of
the present project. For construction, the USACE and the City are
jointly responsible for the project. For maintenance, the City is
responsible, including the sand bypass system.



5 September2000

to Mr. Rick Medina
U S Army Corpsof Engineers
P0. Box 1220
Galveston.Tx 77553-1729

re PackeryChannel

DearMr Medina.

I ama itnableto attendthe Sept 7th scopingmeetingin CorpttsChristi concerningthe Packery
Channelorojece.and wish to submit mycommentsin wnting,

ThePackeryproposal isan tll-conceivedprojectwhich will not result in a navigablechannelfrom
the Gulfof Mexrcotothe lntercoaetalwaterway It will providea viableboat paceonly to one
pnvatemannadevelopment(LakePadre),and a hidicrotislyrestrictedaccessfor everyoneelse A030I

ThePackeryproposalconstitittesa grossmisitseof publicland and moneyfor thebenefitofa
privateprotect Theproposedpasswould csttthroughthemostheavily usedbeach in theCoastal A0302
Bendarea,csitttngoff pedestrianaccessto thebeachfor all the touristsstayingat thehotelsand

condominitimsbehindthe seawall.

TheCity’s proposalwill do nothingto improve the extsttnglow budgeacrossPackeryChannel.
Thebndgehasonly a 20’ clearanceheight Nosailboatandrio sizableoittrigged fishingboat can
passtinderthebudge.Moreover,the bridgedoesnotprovidea clearspanacrossthechannel;
instead.it hasrowsofconcretesupportcolumnsandwater-leveltie beamsbeneathit. Boatsmust
ntnthroughslotsbetweenthe columnrowsto bassbelowthebridge.Watercurrentvelocitieswill A03—03
beacceleratedthroutghthebridgenarrowsmakingnavigation verytreacherousanddangerous
Boatswhich losepowerormtsjtidge thewind and watervelocitymay fotinder and crashintothe
column/beamrows resultrngin damagedorsutnkenboats,andpossibleinjstries and lossoflife,

The rncreasedwater velocittes beneaththe bridge will scour the bottom deeply, potentially
endamsgertngtire bridge sttpports.After passingbelow the bridge,an incoming tide watervelocity ‘ A03—04
will slow down and drop its suspendedsilt. A sandbarwill likely form to the westofthe bridge,
furtherblocking navigumeronoftheextstingshallowdirt ditch channel

Theexisting dirt ditch channelis a narro’,v, curving,zre,-zageddesignovertwo miles long hackto
Ute letercoastalWaterWay ThePackeryproposalprovidesnothingto deepen,widen,straighten,

bulkhead,orotherwiseimprovetheexisting channel.Thechannelvariesfrom 30’ to 50’ in width.
and is 5’ to 6’ deep It isssirroundedby extremelyshallowwatersand mudflats. sutchthat any
error in judgmentresults in ninning aground Navigation is akin to attetnptingto drivea car over —

an extremelynarrowtwustmngcomtntry roadwhmclt has deepditcheson both sidesundera blanketof



Comment Response

A03-01 The channel as designed by URS, engineering contractor for the
USACE, should provide ready boat access for anyone in a boat
up to roughly 40 feet in length, with a draft of up to 4 feet.

A03-02 Project funding was authorized by Congress. Pedestrian and
vehicle access would be provided both north and south of the
seawall, and north of the channel.

A03-03 This Federal project is authorized as a storm damage reduction
and environmental restoration project, not as a navigation project.
The resulting channel can be utilized by recreational boaters, and
can accommodate boats up to roughly 40 feet in length, with a
draft of 4 feet. Such a vessel should encounter no problems
navigating the bridge opening.

A03-04 Erosion control will extend west past the SH 361 bridge to the
extent necessary to protect the bridge. Armoring of the bridge is
described in the FEIS, and in greater detail in the URS report
available on the Galveston district website
(www.swg.usace.army.mil). Sand is not expected in maintenance
material west of the Inner Basin.

A03-05 The channel west of the bridge has been deepened and widened.
It could not be straightened without unacceptable impacts to SAV
or other sensitive habitats. Since this is a Federal project,
navigation aids will be provided by the U.S. Coast Guard. Since a
No-wake zone will be instituted and enforced, navigating the
channel should be much easier than it is now, and it is
consistently used now.



snow. Futrthem-more,thereexistsa naturalgaswellheadadjacentto themostshoaledand A0306
treacherousturn in the channel.This is the ‘boat pass’whichthecity proposesto leavefor themuse

oftheentirepopumlaceof CorptmsChristi and NuecesCommnty,exceptfor the l,ake Padremisers. Only
theproposed‘Lake Padre’wotmldenjoy a monopolyon sailaccess,deepseafishing, andexcursion
charters.‘the City’s PackeryChannelproposalis nota tunepublic work with equmal accessfor all
users,hut an inequitablepasslargely to the benefitof oneprivatedevelopmetitat tIme public’s

expenseand lossof beach

TheTaxIncrementFundingproposalis flawedand itmadequate It provudesonly arosmnd 1/4 million
dollars peryear for dredgingmaintenance,hut thetntemaintenancedredgingcostsareestimatedat
amotmndone million dollars peryear,leavinga shortfallof 3/4 mtllion dollarsperyearto bemade
up out oftaxmoney.Thereisno guaranteethat thedeveloperwill sumccessflmllypayoff thebonds,

bumt evenif he is. the City will haveto paythe maintenancecostsin perpetsmitythereafter.The
fendingproposalprovidesfor inadeqsmatelength jettiesomit into theGuilt Constnmstioncostswill be
sumbstantiallyhigherthan providedfor.

If’ Packers’Passis cutt acrossthe beach,wewill losetheprotectionofthebarrier islandin caseof
storm.Thebarrier islandprovidesa threeto four houmrdelayin stormtideflooding aiding
evacmmationof PadreIsland andthe Floumr Bhtff Shore TheKennedyCasmsewayand LagsmnaShores
Rd will go underwaterhommrsearlierif PackeryPassis cut. Erosionand stormdamagewill create A03—07
propertylossesto theexisting residentsalongPackers’Channel.

TheCity’s Packers’Channelproposal is Technically,morally, and financiallyumnsoutnd,and is
itnworthyofthe Corpsof Engineersinvolvement

Siu~

Tram Sembmu
.1310 Playndcl Rey

(‘orpums Chrsstm,Tx. 7$41t
(361) 949-7750



Comment_________ Response

A03-06 As noted, navigation aids will be provided, boats will be going
slowly because of the enforced No-wake Zone, and the gas well is
highly visible.

A03-07 Surge was evaluated by URS (URS, 2002) for several scenarios,
including the 10-year recurrence storm, the 50-year recurrence
storm, a high-flow storm, and low-flow summer condition. The
model used was the one-dimensional HEC-RAS model, which
was calibrated to the data from the two-dimensional model used
by Brown and Militello (1997). Data for the 10-year storm and the
50-year storm were taken from a flood insurance study for Nueces
County by FEMA (FEMA, 1992) and data for the other two were
from typical summer low-flow conditions and a tropical storm of
unknown recurrence from Brown and Militello (1997). Results
included the water surface and average channel velocity at
numerous locations along Packery Channel. Data from near the
intersection of Packery Channel and the GIWW (Station 12+58,
see Figure 1-3 of the FE IS) are as follows: summer low-flow,
water surface = 0.11’, velocity = 0.08 fps; 10-year storm, water
surface = 2.2’, velocity = 0.31 fps; 50-year storm, surface 8.32’,
velocity, 0.08 fps; high-flow storm, water surface = 2.1’, velocity,
0.22 fps. The counter-intuitive velocity results for the 10-year and
50-year storms is because the island is overtopped and the
channel is just a deeper part of the island and is no longer a
significant conduit. Thus, when significant flow occurs, the
channel makes little difference. Likewise, when the channel is
acting as a conduit and the flow opens out into the large Upper
Laguna Madre, the effect of the channel is reduced to non-
significance. Brown and Militello (1997) concluded “because of
the small cross-sectional area of Packery Channel relative to the
cross-sectional area of the Corpus Christi Ship Channel and the
volume of the bay system, the opening of Packery Channel is
expected to have minimal influence on the bay water level.
Simulations indicate that there would not be substantial change in
water level variations at the JFK Causeway; therefore, low-lying
sections of the roadway are not expected to experience increased
incidence or rate of flooding if Packery Channel is re-opened.”
The Peer Review Panel report (Hayes, van Kreeke, and Dean
1997) agreed with Brown and Militello (1997) relative to flooding
inside Corpus Christi Bay during storm events. The channel will
not contribute to increased storm damage and erosion.



Countyof Nueces

September7, 2000

Mr. RandyL. Turner,

Major, CorpsofEngineers
Acting District Engineer

Departmentof the Army
GalvestonDistrict, CorpsofEngineers
P.O.Box 1229
Galveston,Texas,77553-1229

RE: PackeryChannel-NorthPadreIslandDamageReductionand Environmental
RestorationProject,CorpusChristi, Texas

DearMajor Turner,

Thankyou for allowingcomment on this project. In yournoticeof this PUBLIC
SCOPINGmeeting,you statedyouwere: “especially soliciting comments/concernson
environmental issuesincluding:”

RESOURCESOF PARTICULAR CONCERN;
OPPORTUNITIESFORTHEBENEFICIAL USESOFDREDGED
MATERIAL; AND DEVELOPMENT OF A LONG-TERM DISPOSAL
PLAN

SinceI amnot a scientistoranengineerI will not attemptto speakorsoundlike
oneon theitemsyouaresoliciting comments,However, I would like to sharewith you

somecommentsfrom folks that arequalified by their educationandprofessionaltraining.

In a letterdatedNovember26, 1997, JamieRappaportClark, Directorof the

UnitedStatesDepartmentof the Interior, Fish and Wildlife Servicerespondedto a letter

co-signedby SenatorPhil Gramm,SenatorKay BaileyHutchisonandCongressman
SolomonOrt’tz. The Gransm-Hutchison-Ort’izletter requested the Fish and Wildlife

Serviceto provide information abouttheproposalto reopenPackeryChannel.

- JOEMcCOMB
CoomumyCommissuosem,PrecisciFo,mr CorpusChrusui,Texas78401

CossuyCourthouse 901 Leopard,Room303.
Telephomuc361 ~8S8-0268 Fax~36 ~t88-0470
P (3 ass 689 CorpusChrusuu,Texas78403
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Smcetheresponseletter is threepages1 will pomt outJustacoupleof the
responses.Thefirst quote is relatedto the“BENEFICIAL USESOF DREDGED
MATERIAL”:

USFWSCOMMENT: “The sandremovedduring theprojects initial andmaintenance
dredgingcan beusedto restorebeachand vehicularaccessto a heavily
erodedstretchin front oftheNorth Padreisland seawallafewthousand
feetsouth ofPackeryChanneL Otherproposedusesofthedredgedsand
include constructionof dunesto enhanceNorthPadreIsland’s
hurricaneprotectionandaestheticfeatures.”

Thenextquotesarerelatedto ecologicalissues:

USFWSCOMMENT: “In the mid-1980’s,whilesearchingfor alternativesto offsetthe
impactsofconstructionofthe U.S. Navy’shomeportprojectat Point
Ingleside, Texas,the Fish and Wild!jfe Serviceassessedthepotential
salinity-relatedeffectsofreopeningPackeryChanneL Usingmodels
designedtopredictsalinity effectson the brown shrimpandthe spotted
seatrout, weestimatedthatthe reopening’simpact on thesespecies
would adequatelymitigatetheNavyproject’s impacts. TheFish and
Wild!jfe Service,NationalMarine FisheriesService,and TexasParks
and Wildljfe Departmentall recommendedthe alternativeofreopening
the channel to theNavy,...”

USFWSCOMMENT: “Shrimp, trout, threatenedpipingplovers,and otherspecies
would benefitfrom thereopening. Themoderationin the UpperLaguna
Madre’ssalinity causedby mixing its waterswith the lesssalinewaters
ofthe Gulf ofMexicowouldbeaccompaniedbya moderationofthe
coolerlagoon’s temperature.Weexpectthatthesechangeswill
encouragethe growth ofsmoothcordgrassand blackmangroves,
andpromotehabitatdiversitywithoutdisplacinghabitatsimportantto
specieslike thepipingplover.Oystershistoricallythrived in the
woshoverpassareasat the southernend ofMustang Islandwhen
PackeryPassand nearbypasseswereopen, butbecamescarcein the
high Laguna Madre salinitiesthatprevailedwhenthepassesclosed.
Permanentlyreopeningthe channel is expectedto oncemoreensure
that liveoysterreefsare afeatureof.Kate‘s andDeadman‘s Holes, two
popularfishing sitesin LagunaMadrenearPackeryChannel.”

I amsureyouhavecopiesofall thestudies,reportsandotherrelatedmaterialthat
were producedwhile NuecesCountywastheprojectsponsor.While time doesnot allow
meto go into detailaboutall the informationcontainedin thosereports, I would like to
point out somerathersignificantcommentson thequalityofthefeasibility studydoneby

.100 McCumh,‘ NuecesCuu,9’Comm,s,ioner.Precincu4
P 0 Sos1689 CorposChrummt, Teu~o,78403

3,51/888-0268(ph) 361/888.047005u,)
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the ConradBlucher Instituteat TexasA & M University-CorpusChristi,under the
directionof Dr. NicholasC. Kraus.

Thesecommentsareabouta PeerReviewReporton theworkdone by Dr. Kraus
and the ConradBlucher Institute, whichwasorderedby andpaidfor by theTexasGeneral
Land Office. The letterdatedJune24, 1997 fromGarryMauro,who at thetime was,
TexasLand Commissionerareasfollows:

1’XGLO COMMENT: “The qualityofthefinal report reflectsthepeerreviewpanel’s
objectivity,experiencewith Texascoastalprocesses,andexpertisein the
fieldsofcoastalgeology,coastalengineering,andnumerical modeling.”

“The peerreviewpanelfoundnofundamentalflawswith the CBI
studies.They concludedthat thedesignfor theprojectis “reasonable
andthatthe channelshouldperform we!l’~..

“The panelfound that thestudiesarebasedon solidscienceandare
soundfrom a technicalperspective.Onestrengthofthe studiesis that,
rather than relying oi a singleapproachto all issues,theyexamined
issuesusing d~J,,ferentapproachessothat resultscouldbecompared.The
panelalsofound thattherewerenoserious “data gaps.”

As I statedearlier,I amno scientistorengineerbut thesearecommentsfrom folks
who are,andtheyareextremelysupportiveof this project basedon facts andgood
science.

NorthPadreIslandis in my precinctasCountyCommissioner.I haveseenthe
erosionproblemandknow theproblemswe will haveif we everlosetheseawall.I
encourageyou to moveforward with this “STORM DAMAGE REDUCTION AND
ENVIRONMENTAL RESTORATIONPROJECT.”IT IS A PROJECTWHOSETIME
HAS COME! A04-O1

Sincerely,

frPl

J e McComb

Csummmuuenmssuhmiiued for Corpsof t(sgiimecrsPublicSeepingMneming (PackxryChannel>
Sepmembnr7, 2000,Bayfront Convenmion Cnnier I Room220
7:00pm - 9:00pm
CorpusChrisii, Texas

Joe McComb iNnecrs Counv Comm,ssionrr.Precinc! 4
P 0 Sos1689 Corpus Chrism,, Tho~n,7s4e3

361/888.0218(ph) 361/888.0470(las)



Comment

A04-O1

Response

Thank you for you comments.



PADRE ISLAND
P BUSINESS ASSOCIATION

Sept.7, 2000

Department of theArmy
GalvestonDistrict, Corpsof Engineers

P. 0. Box 1229
Galveston,TX 77553-1229

Gentlemen:

This letter is to makeyou awareof thevigoroussupportthat thePadreIsland Business

AssociationandthePadreIslandbusinesscotnmunityhasfor thePackeryChannel- NorthPadre
Island StormDamageReductionandEnvironmentalRestorationProject. Thisproject solvesan
important problem that hasbeenof critical concemofourcommunityfor manyyears.

Weknow you understandthecritical importancethat sandreplenishmenthasfor ourseawalland
thedevelopmenton PadreIsland. This latestplanyou areconsideringhasdevelopeda relative

economicalway to replenishthesandin front ofthe seawallandoffers aneconomicalmethodto
continuouslyreplenishit in the future. Ourbaseflood elevationsfor all developmentis basedon
this crucialprotectiveseawall. Foror continuedsafety,our economicalstability,andour future
growth,we musthaveyour supportto moveaheadwith thisproject.

The boardof directorsof thePadreIslandBusinessAssociationandall the.businesscommunity
imploresyou to moveaheadwith thismomentousproject.

A05-O1

Sincerely,

Bill Goin
President

14493 SO PADRE ISLAND DR.. SUITEA-313 • CORPUS CHRIST!, TEXAS 78418



Comment

A05-O1

Response

Thank you for you comments.



i~irhardL liUaIson, ~
(onsuIfin~thlologist

(P.O.(Bo~1040
Iport)lraasas,~ 78373

(361) 749-4152 (253)981-0412faxL
ceff(361) 779-0980rwatsontt’centuryte(uet

Commentsfor COE Packery ScopingMeeting

September7,2000

The predictionsandanalysisthat I madein 1996 and 1997 abouttheproblems with the plansto openPackery
Channelarecomingtrueoneby one.

1. Correctionofthemath usedin theKraus studyshowedthatthepasswill not bestableandsuccessfulasthe
proponentsclaimed,butwill tendtoshoalandbecomeunsafefor navigationwith rapid growthof a shallowbarat
thechannelentrance.

2. The peer reviewpanelfound thatthesurf sandtransportsystemwill bring 412,000cubic yardsof channel
chokingsandto thepass. This is doubletheamountestimatedin the proponentsstudy. The PBS&J studyof
environmentaleffectsraisedthis estimateto 500,000cubicyardsperyear. This is two to threetimestheestimate
oftheKrausstudy andnearto the750,000 cubic yardsper yearthat wefound to bethesupplyof sandto the
nearbyFish Pass25 yearsago.

3. PBS&Jestimatesannualmaintenancedredgingby usingthenumbersfrom MansfieldPass. Theypredict an
annualdredgingandjetty maintenancecostof$292,000usinga dredging costof $1.50 per cubic yard. Shiner,
MoseleyandAssociatesin theJanuary2000, GalvestonCountyComprehensiveGulf Shoreline Erosion Response
Plan indicatethatpresentdredgingcosts area minimumof $3 to $5 per cubic yard. Thus presentdaypricing
showsthattheannualdredgingcostwill bebetween$584,000and$973,000dollarsper year. This is well within
the range of$500,000to $1,500,000that I estimatedlong ago. A06-02

4. It getsworse! Due to the low andnarrowbridge, any dredgewhich is capableof initially digging thepassor
maintainingit, must approachthepassfrom theGulf side; it will be unableto get underthebridge. Pipeline
dredgesareNOT seaworthyvesselsandtheentiretime thedredgeis in theGulf~it will be in dangerof sinking.
I,t will not be safe,until it hasdredgedits way into calm water. This likely meansthatdredgingcostswill be
muchhigherthantheannualestimateof $600,000to $1,000,000based on current costs. The dredgingcompany
will demandmoremoneybecauseofthegreaterrisk oftheirdredgesinking, if strongwindsoccurbeforetheycan
dredgetheirway into calm water. This risk will bepresenteachtimethepassis dredged,notjust dunng initial
construction. This is a negligible risk at most inlets, becausethedredgecan approachfrom the inland sideand A06—03
canalwaysretreatto calm water. Evensoa dredgesank inthe mouthofMansfieldPassa few yearsago.

5. The PBS&J study found PaekeryChannelwill produceno environmentalbenefitsor salinity reduction in
LagunaMadre, falseconclusionsstill toutedby Packeryproponents.

6. Thejettiesarefar too shortandthepassis too shallow. Thejettiesaredesignedto be 1200ft. to 1400ft. long
(aboutthe length of Bob Hall Pier), with a designdepthofabout Il ft. This will placetheseawardendof the

A06-04

A06-05



Comment Response

A06-O1 A new engineering study was conducted for the USACE by URS.
It used newly generated wind and wave data, and did not rely on
earlier studies, to insure independence. The jetty design was
based on this new study. The shoaling rates and quantities
reported in the FEIS were developed from the URS studies.

A06-02 The costs of the project were also recalculated by URS and the
USACE. These are the costs included in the FEIS.

A06-03 The phasing of construction work will be determined by the
contractor awarded the construction contract. However, it is
anticipated that a portable dredge will be brought in by land and
will begin dredging the new channel from the Inner Basin east to
the Gulf. From the SH 361 bridge west to the GIWW, a smaller
dredge will be used, either imported by land or down the GIWW to
the channel.

A06-04 Actually, the study found small benefits from all the alternatives.
Please see Section 2 of the FEIS for a discussion of the benefits
and detriments of the South and Fish Pass alternatives compared
to the Packery Channel alternative, and why the first two were
eliminated from further consideration.

A06-05 The new engineering study by URS for the USACE indicated that
the jetty design is sound.



Jettieswell within breakingsurf as many as 75 days per year. There will be breakingwaveswithin thejetty
channel. This will rapidly transportsandunto the channeland will very rapidly build a shallow bar in the
entrance. Even smaller waveswill break on the shallow bar, renderingthe entrance unsafefor navigation. The
fish passwas built with jetties only 400 feetshorterthanthe Packeryjettiesand it filled from an II footdepthin
the entranceto lessthan 4 feetin only 5 months!

Thereis no greaterhazardto navigationthana breakinginlet. Inexperiencedboaterswill go out in the morning
when it is calmandretumin theafternoonwhen the wind has risenandfind breakingwavesin the entrance. An
outgoingtidal flow will makethesituationeven worse. The jetty length needsto be increasedat leastanother A06-06
1000 feet. This will raise the initial constructioncostat least$10 million dollars! For safenavigation, the
minimum dredgedepthneedsto beat least 16 to 18 feetand the seaward endofthe jethesneedto end in that
depthofwater,

7. Thebridge is too low and too narrow. Corps of Engineersregulationsrequirethatthey only build inlets to
reduceflooding, improve environmentalconditionsorfor commercialvesselnavigation. It hasbeen shownthat
Packerywill not accomplishthefirst two andmay, in fact, speedup flooding duringthe onsetof hurricanesurge
tides. Packeiywill betotally unsuitablefur commercialvesselnavigationbecauseof its shallowdepthand the
restrictionof anarrowbridgewith only 21 ft. of verticalclearance. Almostno commercialvesselscan navigate A06-07
it. In fact, no sail boats can passunderthebridge. It will bea passonly good flit outboardsandvery small
inboard motorboats. Most inboardoffshoresportfishingboatscannotpassunderthebridge.

8. Thereneedsto be senousshoreline stabilizationandbulkheadingin frontofthe homeswhich are locatedatthe
bendjust west ofthe bndge. Even though the flow through the passwill be too low to keep it kept free of sand,
the initial flow afterdredgingwill be substantial.Thereis a similarbendjustwestofthe bridgeat the Fish Pass.
Even though the fish passentrancefilled to less than4 feetin 5 months,the initial flow was high enoughto cause
rapid erosionat the bend. The statehadto moverapidly to install bulkheadingbecausea large natural gas
pipelinewaserodedand in dangeroffailing. This bulkheadingis still visible in thesandfilled Fish Passjustwest A06-08
ofthebridge. Thisshould beaccomplishedprior to openingthe passto protectthepropertyof thehomeowners
alongthepass. Their housesare locatedon theoutsideof asharpbendand the channelis likely to rapidlyerode

in theirdirection.

9. Building PackeryChannelwith the longer jetties neededandrealisticestimatesof annualdredgingmaintenance
aregoingto greatlyincreaseboththe initial constructioncosts andtheannualmaintenanceflit abovethe present A06-09
estimates.In 1996, 1 statedthat it would cost$50 million to build Packei’ywhen the proponentsweresayingit
couldbebuilt for $11 million. Theyarenowup to $30million with the sameshoitjetties. Expectaconstruction
costof$50 million or more for a navigationally safepass,anda maintenancecostin excessof $1,000,000every
year. Thiswill doubletheCity’s shareofthecost,evenbeforeconstructionbegins.

10. Thetremendousfinancial benefits will probably only be realizedby the developer ofthe land gulfward ofthe A06—1 0
bridge. It is unlikely that North Padrewill tum into Fort Lauderdale. South Padre island has fantastic
development,butvery little ofthatis due to the pass. They have only onebig offshorefishingboat, eventhough
theyhavea ship inlet. PortA.ransashasoneofthebest inlets in the United Statesandplenty of availableland,
but it isno Fort Lauderdale.

How can you expecta shallow,dangerous,expensiveinlet to work a financialmiracle,when it hasnothappened
at really good inletson the samecoast.



Comment Response

A06-06 The length of the jetties was analyzed by URS and an additional
30 feet were added to the original Naismith design. Beyond the
additional 30 feet, there was no advantage versus the cost of
lengthening the jetty. Increasing the depth of the channel would
have no bearing on the safety of the vessels using the channel.

A06-07 The Galveston District website (www.swg.usace.army.mil) lists the
various functions of the District. This Federal project is authorized
as a storm damage reduction and environmental restoration
project, not as a navigation project. The resulting channel can be
utilized by recreational boaters, and can accommodate boats up
to roughly 40 feet in length, with a draft of 4 feet. Such a vessel
should encounter no problems navigating the bridge opening.
Also please see Response to Comment A03-07.

A06-08 For areas west of the SH 361 bridge, tidal level and storm surge
events will not significantly change from the current conditions
because the Corpus Christi Ship Channel has a significantly
greater influence on the water level. Thus, erosion associated
with water level is not anticipated. Vessel wakes were not
investigated because the City of Corpus Christi has designated
the a “No Wake” zone and it is anticipated that the provisions will
enforced. Current velocities were investigated for the channel
extended the work performed by Brown and Militello (1997). URS
(2002) showed that the velocities in channel west of SH 361 in
front of the neighborhood were below 2.0 fps during storm normal
conditions. At velocities below 2.0 fps, sandy soils are not
susceptible to erosion and do not require armoring. Therefore,
beyond the constriction imposed by the bridge, URS determined
that no erosion control is necessary and there will be none.

A06-09 The project plan presented in the FEIS has been designed to be
safe and efficient.
Thank you for your comments.A06-10



David& WendyFoster
4334 Playa0(1 Roy

CorpusChristi,Tcxs75418
USA

September09,2000

U.S. Army CorpsofEngineers
GalvestonDistrict
Attn. Carl M. Anderson
P.O. Box 1229
Galveston,Texas77552

DearMr. Anderson,

at the~‘,tci,cr~ChnsnelPojoci publicmeetingtoCorpusChristi theeveningofSeptember7,2000

I wastto thankyouagain,for the opportunityto makepublic comments.My hopeis thattheArmy Corpof
Engineersdoesa completeevaluationof this project andconsiderseverypossiblefeature. My objectivein this letter
is to ensurethatcertaindistinct concernsarebroughtto light duringyourresearch

My wife andI own propertyon thechatsnel. We also havea dock, approvedby yourCorp of Engineers,
thatextendsfrom theshoreto the channelitself(seeenclosed). lam worriedthatwiththe openingofPackery
Channel,erosionoftheshorelineanddamageto existingstructuresmight ensue I believe,if taken into
consideration,planscanbemadeto ensurethe shorelineandexistingstructuresareprotectedfrom theadditional
water movementcreatedoncethechannelisopened. I sinuncertainif theexistingchannelcanhandlea possible —

increasetn boattraffic, particularlyif theyareoftheoff-shorevarietyorare largertypevessels. I canimaginean
Instancewheretwo or moreofthesecraft mightbein thechannelat anyonetimetravelingin differentdirections I
am unsurethat thereissufficientrooist within thechannelto safelyallow thepassageofseveralofthesevesselsat
once.Thisareacurretttly servesasa destinationfor fisherman,watersport enthusiastsandbirders,hopefully,with
theopettingof thechannel,carecanbetakento ensurethattheseactivitiesmay continue

Unfortunately, I Isave no answersto theseproblems.I amhopeful,thatgivenenoughforesight,your
engineerscanfind solutionsto theseandthe manyotherpeculiaritiesraisedin theopeningofthis channel I wish
yougood fortunein yourendeavors.l’hankyouagain for theopportunityto voice myconcerns.

Sincerely,

~ ~

David P.Foster,M.D.

enclosed:photo
cc: W. ThomasUtter

AssistantCity Manager
City Hall
1201 LeopardSt.
P.O. Box 9277
CorpssChristi,Texas78469-9277



Comment Response

A07-01 Please see Responses to Comments A03-07 and A06-08. The
channel will accommodate a vessel with a beam of 13.25’, a
length of 39’, and draft of 4’. Two vessels of this size meeting in
the channel with 10’ between them, would occupy only 36.5’ of an
80’-wide channel. Since there will be an enforced No-wake Zone
instituted for the channel west of the SH 361 bridge and
navigation aids, there should be no problems with boat traffic near
your dock.



ly Foster

U.S. Arnt~

Galveston ~_,.... -.
Attn. Carl h
P.O. Box t2~
Galveston,Te~

DearMr. Ande~

Werre~ , r 7, 2000.
lwanttothankyo~ attheArmy Corpof
Engineersdoesac~ ~. .efeature. My objectivein this letter
is to ensurethatcert ~.. ~ucresearch.

My wife ait~ ~._ ~ havea dock,approvedby your Corpof Engineers,
thatextendsfrom the ~ ,~..eenclosed). lam worriedthatwith theopenitigofPackery
Channel,erosionofthe ~ to existingstructuresmightensue. I believe,if taken into
consideration,plansc.~- ~~oensuretheshorelineandexintingstructuresareprotectedfront theadditional
water movementcreatedoncethechannelisopened.lamuncertainif theexistingchannelcanhandlespossible
increasein boattraffic, particularly if theyareof theoff-shorevariety orarelargertype vessels. leanimaginean
instancewheretwo ormore ofthesecraft mightbein thechannelat anyonetime travelingin differentdirections. I
am unsurethat thereissufficient roomwithitt thechannelto safelyallow the passageofseveralofthesevesselsat
once. Thisareacurrently servesasa deslinationfor fislsersnan,watersport enthusiastsand binders,hopefully,with
the openingofthe channel,carecanbetaken to ensuretlsattheseactivitiesmaycontinue.

Unfortunately, I haveno answersto theseproblems.I amhopeful,thatgivenenoughforesight,your
engineerscan find solutionsto theseandthe manyotherpeculiaritiesraisedin theopeningofthis chantiel. I wish
yougood fortune its yourendeavors.Tlsankyouagain for theopportunityto voicemy concerns.

Sitscerehy,

~ 4~t~
David P.Foster,M.D.

enclosed:photo
cc: W. ThomasUtter

AssistantCity Manager
City flail
1201 LeopardSt.
P.O. Box 9277
CorpusCbristi,Texas78469-9277



Sept.l 1,2000

IS Amiy Corpsof Engineers
GalvestonDistrict

Re: PackervChannelProject

DearSirs.
I am writing in supportofthe PackeryChannelProjectthatyoupeoplearetaking under
study. I think thebenefitsthischannelwill haveare long la.stingboth to mankind
presentlyand for my grandchildrento come. In addition, I think with theguidanceand
directsupervisionthatyou will adhereto, this will benefitCorpusChristi andthe

surroundingcittesandtowns enormously.Thisproject is longover dueto the short
sightednessofmanywho haveblockedanykind ofprogressin businessor technology.

In addition, thiswill enablethisareamy permanenthome(notawinterTexan)to seethe
rebirthof good clean oxygenatedwater where fish andmarine life will growand flourish.
‘l’his kind ofproject will seea retum to things like oysterbeds,clams only to mention a
fewofwhatthis areahadsuchabundance.
I amenclosinga mappointoutwhereI live andtheproximity to thechannelandI seeno
valid reasonto changemy vote to proceed with the project.
I know initially boaterswill be inconvenient,fish, fishing will change,birdingwill
ultimately findotherplaceto nestandyou guyswill be ableto scoreanothervictory at
sea. A08-O1
Call meif you need me.
Respectfully,

SanfordM. Janow

15329BeaufortCt.
CorpusChristI, TX 78418.
361 949-0654



Comment

A08-0I

Response

Thank you for you comments.
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Corn me nt

A09-0I

Response

Thank you for you comments.



Drew Stevens
3317 Ridgelake Ln.

Piano, TX 75074
(972)6582628 Cellular

(972,)633-3803
(972,)6.33-1333 Fax

YachtDrl@aoi.com Internet

September 16, 2000
Major, Corpsof Engineers
Acting District Engineer
Department of the Army
Galveston District. Corps of Engineers
P.O.Box 1229
Galveston, IX 77553-1229

Dear Majy/Turner

Jam aformer member of the US CoastGuard, Among other positions I have been stationed
with the Aids of Navigation Unit, with a rank of G4. In addition, I cnn an avid boater, and very
familiar with ihe watetways surrounding Corpus Christi.

I have been following, the progress ofmeetings, editorials and verbal outcries regarding
Packery Channel, and Ihave some serious concerns.

Packet’y Channel
The proposed channel route appears to go below the standing bridge and through the beach
known as the “surf pier’ From all I have observe4 the current Packery Channe4 with all ofit’s
bends and tunis couldnot support the volume of anticipated waler flow. As it stands, the
waterfiow wouldbe directed into the Intercoastal Waterway, causing quite a “rip” through the
narrowpasses. Al 0-01

Fish Pass
Fish Path would provide a better route offlow. There are many who agree that ~fthe “dog leg”
in Fish Pass had been removed as part of that original project, it would still be running today
as a viable pass. The jetty rocks are already on site, and would need to be extended The
exchange ofwater would be between the Gulf and Corpus Christi Bay, a body of water able to Al 0-02
support the tidal changes. It would appear that the only greatexpenditure would be the
construction of a new bridge to support vessel traffic.. The sand removed wouldstill serve to



Comment Response

Al 0-01 Please see Response to Comment A03-07.
Al 0-02 Please see Section 2 of the FEIS for the reasons the Fish Pass

alternative was &iminated from further consideration.



bolster the seawall as planne4 the objections of those currently living on Packery Channel
would be alleviated, and the barrenflatlands around Fish Pass couldserve as a base for
development ofparks and other attractions.

What is needed is a well thought out plan that would be a benefit to the area and not another
ill-conceived project which may not only fail but take with it unrecoverable destruction of
current bird nesting areas and beaches.

I would like to hear your thoughts on this idea and have my name placed on a list for any
published materials. Al 0-03

Thankycufor your attention.

Sincerely yours,

1ff
Drew Stevens

CC:
Carl Anderson. Project Manager
Jonathan Osborne, Corpus Christi Caller Times



Comment Response

Al0-03 Your name has been added to the distribution list for NEPA
documentation for this project.



Anderson, Carl M SWG

From: YachtDr22gsaol.com
Sent: Saturday, September16, 2000 8:19AM
To: Anderson, Carl M; osborneigscallercorn
Subject: PackeryChannelProject

3317 RidgelakeLane
Piano, TX 75074

September16, 2000
Major, Corpsof Engineers
Acting District Engineer
Departmentof theArmy
GalvestonDistrict . Corpsof Engineers
P.O.Box 1229
Galveston,TX 77553-1229

Dear Major Turner

I am a former memberof the USCoastGuard, AmongotherpositionsI have
beenstationedwith theAids of NavigationUnit, with a rankof E-5. In
addition, I am anavid boater, andvery familiar with the waterways
surroundingCorpusChristi.

I havebeenfollowing, the progressof meetings,editorialsand verbal
outcries regardingPackeryChannel,and I havesomeseriousconcerns.

All-Ol
PackeryChannel
The proposedchannelrouteappearsto go belowthestandingbridgeand
throughthe beachknown asthe“surf pier’. From all I haveobserved,the
currentPackeryChannel,with all of it’s bendsandturnscould notsupport
thevolumeof anticipatedwaterflow. As it stands,thewaterfiowwouldbe
directedinto the IntercoastalWaterway,causingquite a “rip” throughthe
narrowpasses.

Fish Pass
Fish Pathwouldprovidea betterrouteof flow. Therearemanywho agree
that if the“dog leg” in FishPasshadbeenremovedaspadof thatoriginal
project, it would still be runningtodayasaviable pass.Thejetty rocks
arealreadyon site, andwould needto be extended.The exchangeofwater
would be betweentheGulf andCorpusChrisli Bay, a bodyof waterableto
supportthetidal changes. It would appearthat theonly greatexpenditure
wouldbethe constructionof a new bridgeto support vesseltraffic,. The
sandremovedwould still serveto bolster theseawallasplanned,the
objectionsof thosecurrently living on PackeryChannelwould bealleviated,
and the barrenflatlandsaroundFish Passcould serveasa basefor
developmentof parksandotherattractions.

Whatis neededisa well thoughtoutplan that would bea benefitto the area
and notanotherill-conceivedprojectwhich may not only fail but takewith
it unrecoverabledestructionof currentbird nestingareasand beaches.

I wouldlike to hearyourthoughtson this ideaand havemy name placedon a
list for any publishedmaterials.

Thankyou for yourattention.

Sincerelyyours,

DrewStevens



Comment

All-Ol

Response

Same as previous letter, so Responses AlO-Ol through Al 0-03
apply.



CC:
CarlAnderson,ProjectManager
JonathanOsborne,CorpusChristi CallerTimes



SEP 27

231 RosebudAvenue
CorpusChristi,Texas 78404
September23, 2000

District Engineer
U. S. Army CorpsofEngineers
Galveston,Texas

DearSir:

The upcomingstudyof “PackeiyCharmel“by theCorpsofEngineersshouldaddressin
detailfour aspects:1)how anopenchannelwill affect storm floodingon the islands;2)
howit will affectsandbudget;3) how theprogressivelyrecedingshorelinewill affect
protectionoftheseawall;and4)how far into theGulf ofMexico shouldtheoffshore
jettiesextendto minimizesanddepositionwithin thedredgedinlet.

Comments:
Aspect One

The proposedsite for thechannelis in a majorzoneofhurricanestormsurge.
Currently,whensealevelrises in responseto surgecausedby anapproachinghurricane,
theseamusterodeitsway acrosssouthernMustangIslandbeforereachingthe
bay/lagoonsystem.This is doneby openingthePackery,Newport,andCorpusChristi

storm-surgechannels.Theprocesstakesseveralhoursandthusdelaysflooding by the —
sameamountoftime. It hasbeencalculatedthat achannelalreadyopenwouldcut
evacuationtimefromthe islandsby somethreehours.This shouldbeaddressedin the
study

AspectTwo
Sinceopeningof theCorpusChristi ShipChannel70+yearsago,thenatural

outlet toCorpusChristi Bay hasbeenprogressivelyfilled in by sanddeposition,a process

by whichMustangandPadreIslandshavebeensedimentalogicallymeldedtogether.This
sandhascomeprincipallyfrom: 1) theislandsthemselvesandtheinnershelf/surfzone Al 2-02
fromwhenceit ha~beenrepeatedlydepositedasstorm-surgedeltas;and2)thesouthward
drift ofsanderodedfromthebacksideofMustangIsland.Thisbuilding processhas
increasedtheability oftheislandsto hold back flooding - bothby increasingthe
southwardextentofMustangIslandandalso itswidth. The dredgingof achannel
throughthis areawill removemuchof theprotectivesandbuilt upovertheyears.
Maintenancedredgingwill removeany furtherbuild up ofsand. Thus,anareaofsand
accrual with increasdflooding protectionwill becomeanareaof sanddeficiencythat
will increasevulnerabilityto flooding.



Comment Response

Al 2-01 Please see Response to Comment A03-07.
Al 2-02 The material removed from channel construction will be placed on

the beach in front of the seawall, and thus will replace the sand
that has eroded from that area. The future maintenance material,
including that from the sand bypass system, is the material that
would have been distributed on the beach by longshore transport.
Since the island will not be thinned and modeling has shown that
flooding should not be more prominent with the channel, there is
no reason to expect problems with flooding.



AspectThree
Protectionof the4,500ft. long seawall andthe smallbulkheadedislandof

privatepropertyimmediatelybehindit is theprincipal objectiveofthis project,according
to SenatorHutchison’sBill. Thesanddredgedto openthechannelis to beplacedin
front oftheseawall,bothto restorethebeachandto protecttheseawall.Unfortunately,
thebeachhasbeenremovedin thefirstplaceby theprocessofshorelineretreat. The
shorelinealongthissegmentoftheTexascoasthasrecededabout200 ft. overthepast30
to 35 years(a measuredfigure).This magnitudeofretreatis predictedto continueand
mayincreaseif predictionsof future sea-levelriseprovecorrectTheretreatingshoreline
is progressivelyoutfiankingthetheseawall,leavingit increasinglymoreexposedand Al 2-03
morevulnerableto theoceaneachyear.If thestructureis still there30yearshence,what
will be thecostofyearlyprotectionwhentheshorelinewill lie some200 ft. inlandof the
wall (this will beespeciallycritical to thesouth)? Largerand largeramountsof sand
will beneeded- wherewill it comefrom,andatwhatcost7 The innershelfdoesnot
haveanadequatelong-termsupply.Furthermore,alongashorelinecharacterizedby a
strongsoutherlylongahoredrift, theplacingof sandthat is inshort supply in front of a
seawallto protecta small incrementofprivateproperty,ratherthanusingit insteadto
enhancedunebuild-upto protectmuchlargersegmentsoftheislands,is almostcriminal.

AspectFour
Calculationsby NaismithEngineeringin a reportdonefor theNueces

Commnsionerscall for offshorejetttes 1,450 ft. longasadequateto preventsandbuild-up
in theinlet. I believethis to beinadequate.Thejettiesshouldbea minimumof 2,100 ft. Al 2-04
longbut preferably2,500 ft.

Closingstatements:
1)Thebig issuewhenthedredgingofPackeryChannelwasbeingpushedin the

1980’swasthegreatbenefitto fishingthat wouldensueasaresultoftheincreasedwater
exchangeto thebay/lagoonsystem.Yourstudylast year,alsomandatedby Senator
Hutchison,indicatedthata channelsome12 milessouthofthePackeryChannelsite Al 2-05
wouldprovide the bestwater exchangewith LagunaMadre andthat a channel at Packery
wouldhavelittle effect. I fully concur. How do last year’sfindings relateto thisyear’s
study?

2)Any long-termattemptto preservea seawallthat, in time, will be left sitting
fartherandfartherseawardoftheshorelinewill bebothanexpensiveandalosingcause.

Sincerelyyours,

L6~hill~

Marine geologist,retired
U. S. GeologicalSurvey



Comment Response

Al2-03 Placement of sand on the beach south of the jetties (PA 4S) will
extend approximately 2000 feet south of the end of the existing
seawall which will help to protect the seawall on the south end.
During maintenance cycles, the City of Corpus Christi will
determine where the area of greatest need for sand
renourishment exists. Should the beach show significant erosion
south of the seawall, the City could opt to place all of the sand on
the south end of the seawall and beyond to provide protection
during that particular maintenance cycle.

Al2-04 New engineering studies by URS, engineering consultant for the
USACE, indicate that the jetties as proposed in the FEIS are
adequate.

Al 2-05 The results from a new modeling analysis basically did not change
from the results of the earlier study. Please see Section 2 of the
FEIS for a discussion relative to why the South alternative was
eliminated for further consideration.



September26, 2000

US ARMY CORPOF ENGINEERS
PULIC AFFAIRS DF.PARTMENT

P.O.BOX 1229
GAI,VESTON, TX 77533-1229

RE: PackeryChannelProject--CorpusChristi, Texas

I, andmy family are IN SUPPORTof this project.

We believeit is necessaryfor insuringthequality of thewaterin ourestuaries,baysand canalson

Padrelslandaswell asto protectthe seawall in timesof tropical storms. Al 3—01

Additionally, we believethisprojectwill helptheeconomicdevelopmentof our areaandhelp
reduceunemploymentby addingjobs asa resultofnew developmentsthat would occurasa result

of thisproject.

Thankyoufor anysupportyou cangive thisproject.

Sincerely.

j-~~/~_

JulieGuillot
15066TesoroDr.
CorpusChristi, TX 78418



Comment

Al 3-01

Response

Thank you for you comments.



September26,2000

IJSARMY CORPOFENGINEERS

PUBI.IC AFFAIRSDEPARTMENT
P.O.BOX 1229
GALVESTON,TX 77533

RE: PackeiyChannelProject--CorpusChristi, Texas

I, andmy family, areIN SUPPORTOF THISPROJECT..

We believeit is necessaryfor insuringthequality ofthewaterin ourestuaries,baysandcanalson
PadreIslandaswell asto protecttheseawallin timesoftropical storms. Al 4—01

Additionally, we believethis projectwill helptheeconomicdevelopmentofourareaandhelp
reduceunemploymentby addingjobs asa resultof newdevelopmentsthat would occurasa result
ofthisproject.

Thankyou for anysupportyoucangive this project.

Sincerely,

.~ ~ ..: ~ ~

KathrynGuillot
15009DasmarinasDr.
CorpusChristi, TX 78418



Comment

Al4-0l

Response

Thank you for you comments.



September26, 2000

US ARMY CORPOF ENGINEERS
PUBLIC AFFAIRSDEPARTMENT
P.O.BOX 1229

GAI.VESTON, TX 77533

RE: PackeiyChannelProject--CorpusChristi, Texas

I, andmy family, areIN SUPPORTOFTHISPROJECT..

We believeit isnecessaryfor insuringthequalityof thewaterin our estuaries,baysandcanalson
PadreIslandaswell asto protecttheseawallin timesoftropical storms.

Additionally,we believethis projectwill helptheeconomicdevelopmentof our areaandhelp
reduceunemploymentby addingjobs asaresultofnewdevelopmentsthat wouldoccurasaresult Al 5-01
of this project.

Thankyou foranysupportyoucangivethis project.

Sincerely,

Tammie‘fumlinson
6701 EverhartRd. Apt. 511
CorpusChristi, TX 78413



Comment

Al 5-01

Response

Thank you for you comments.



September26,2000

US ARMY CORPOF ENGINEERS
PUBLIC AFFAIRS DEPARTMENT
P.O.BOX 1229
GALVESTON,TX 77533

RE: PackeiyChannelProject--CorpusChristi, ‘l’exas

I, andmy family, areIN SUPPORI’ OFTHIS PROJECT.

We believe it isnecessaryfor insuring thequality ofthewaterin ourestuaries,haysandcanalson
PadreIsland aswell asto protectthe seawallin timesof tropical storms.

Additionally, we believethisprojectwill helptheeconomicdevelopmentofourareaandhelp
reduceunemploymentby addingjobs asaresultof newdevelopmentsthat wouldoccurasaresult
ofthisproject.

‘l’hank you for anysupportyou cangive thisproject. Al 6-01

Sincerely.

~ ~4~(C~L)

Keith Kirkpatrick
4821 LakeGranbuiy
CorpusChristi, TX 78413



Comment

Al6-01

Response

Thank you for you comments.



September26, 2000

US ARMY CORPOFENGINEERS
PUBLIC AFFAIRS DEPARTMENT
P.O.BOX 1229
GALVESTON, TX 77533

RE: PackeiyChannelProject--CorpusChristi, Texas

I, andmy family, areIN SUPPORTOFTHISPROJECT..

We believeit is necessaryfor insuringthequality of the water in our estuaries,baysandcanalson
PadreIslandaswell asto protect the seawallin times of tropical storms.

Additionally, webelievethisprojectwill helptheeconomicdevelopmentof our areaandhelp
reduceunemploymentby addingjobs assresultofnewdevelopmentsthatwould occurasa result Al 7—01
of thisproject.

Thankyou for anysupportyou cangivethis project.

Sincerely,

Michael McCauley
P. 0. Box 6926
CorpusChristi,TX 78411



Comment

Al 7-01

Response

Thank you for you comments.



September26, 2000

US ARMY CORPOFENGINEERS
PUBI.1C AFFAIRSDEPARTMENT
P.O.BOX 1229
GALVESTON, TX 77533

RE: PaekeryChannelProject--CorpusChristi,Texas

I, andmyfamily, areIN SUPPORTOFTHIS PROJECT..

We believeit is necessaryfor insuring thequalityof thewaterin our estuaries,baysandcanalson
PadreIslandaswell asto protecttheseawallin timesof tropical storms.

Additionally, webelievethisprojectwill helptheeconomicdevelopmentofourareaandhelp
reduceunemploymentby addingjobs asaresultof newdevelopmentsthat v,’onldoccurasa result Al 8—01
of this project.

Thankyou for anysupportyou camsgive thisproject.

Sincerely,

~ ~

Marilyn Kiggans
4222 Mulligan
CorpusChris’ti, TX 78413



Comment

Al 8-01

Response

Thank you for you comments.



September26, 2000

USARMY CORPOFENGINEERS
PUBI,IC AFFAIRS DEPARTMEN]’
P.O.BOX 1229
GALVESTON,TX 77533

RE: PackeryChannelProject--CorpusChristi, ‘l’exas

I, and my family, areIN SUPPORTOFTHIS PROJECT..

Webelieveit is necessaryfor insuringthequality of thewaterin our estuaries,baysandcanalson
PadreIslandaswell asto protecttheseawallin timesoftropical storms.

Additionally. webelievethisprojectwill helptheeconomicdevelopmentof our areaandhelp
reduceunemploymentby addingjobs asa resultof new developmentsthatwould occurasa result

ofthis project.
A19-Ol

‘I hankyou for anysupportyoucangive this project.

Sincerely,

7 ~‘ -. ,,.. -
.1 ~

V. S. Brown
3641 Chestnut
CorpusChristi,TX 78411



Comment

Al9-0l

Response

Thank you for you comments.



Septemuber26, 2000

USARMY CORI~OFENGINEERS
PUBLIC AFFAIRSDEPARTMEN’I
P.O.BOX 1229
GAI.VESTON,TX 77533

RE: PackciyChannelProject--CorpusChristi, Texas

I, andmy family, areIN SUPPORTOF TIESPROJECT..

We believeit is necessaryfor insuring thequality of thewaterin ourestuaries,baysandcanalson
PadreIslandaswell asto protecttheseawallin timesof tropical storms.

Additionally, webelievethisprojectwill helptheeconomicdevelopmentof our areaandhelp
reduceunemploymentby addingjobsasa resultofnew developmentsthat would occurasa result
of this project.

Thankyoufor anysupportyoucangivethis project. A20-Ol

Sincerely,

~ /4oa~’

RondaKirkpatrick
4821 LakeGranhury
CorpusChristi, TX 78413



Comment

A20-Ol

Response

Thank you for you comments.



>
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Comment

A21 -01

Response

Thank you for you comments.



JohnM. Trice
13706Tajamar

CorpusChristi, Texas78418

To theArmy Corpsof Engineers:

This is to publicly voicemy supportfor theNorth PadreIslandStormDamageReductionand
FnvironmentalRestorationProject This projectwill beof tremendousbenefit to the over4 000
homeownersonPadreIsland andtheentirepopulationof the United States. Theprojectwill

accomplishtheseitems by the following:

• By reopeningPackcryChannelit will supplya reliableandcosteffectiveway to replenish
thebeachin front of thePadreIsland seawall

• Replenishingthebeachin front of thePadreIsland seawallwill provide for the integrity of
the structure,thuspreservinga key componentin determiningFEMA flood elevationmaps

andproviding for continuedflood insurancecoveragefor the over 3000homesand

businesseson PadreIsland.It shouldbe notedthatthesestructuresprovide a livelihood and
shelterfor thousandsofUnited Statescitizenswhopay taxesboth local andFederal,

• Being proactiveandprotectingthePadreIslandSeawallwith a continuoussupplyof fill
materialfrom PackeryChannelwill preventdamageto thestructureandsavetheFederal
Governmentfrom payinglargesumsof moneyin disasterrelief funds,which will reduce the
burdenon theUnited StatesTaxpayer.The Army Corpsof Engineerswill he addressingthe
problembeforeit happenswith cheaperplanneddollarsratherthancostly unplannedrepair
funds.

‘This is a very importantproject. It hasbeenstudiedin depthandfound to befeasibleand
substantiallybeneficialby a numberofeducatedpartiesthroughouttheyears.Unfortunately,

todaytheproject standsmired in half-truths,misconceptions,andrhetoric.Pleaselook at the
facts and give it yourfullest supportandrecommendation. A22—0I

‘l’hank you,

John M. Tricc



Comment

A22-0l

Response

Thank you for you comments.



STATEMENT OF GRADY PRICE BLOUNT, PH.D.

Professorof EnvironmentalScienceandGeology
Chair,Departmentof PhysicalandLife Sciences

TexasA&M University - Corpus Christi

I would like to addresstwo pointswhicharerelevantto theseopingprocessfor theproposal
to reopenCorpusChristi Pass,

The first is thepublicconfusionaboutthehistorical statusof whatwe commonlycall
PaekeryChannel.The secondis theresponsibilityof theCorpsand theCity of CorpusChristi
in creatingandencouragingan imminentenvironmentaldisaster,

In anattemptto answerthefirst question,myselfandoneofmy graduatestudents,Mr.
Michael Villarreal,havedemonstratedthat whatwe nowcall PackeryChannel,is in factthe
historicalCorpusChristi Pass. A23-Ol

To demonstratethisfactweobtainedacopy oftheearliestaccuratelysurveyedmapof
CorpusChristi Bay andPadreIsland. This is the1859 mapby ThayerandColtonwhichwas
producedfor theCorpusChristi ShipChannelCompany.This mapclearly showsCorpus
Christi Passwhich wasoneofthemoststableandlong terminlets into thebayprior to the
permanentopeningofAransasPass,

We thenappliedphotogrammetriecorrectionsto a 1990 satelliteimage(from theLandsat
ThematicMappersensor)by utilizing GPS-derivedgroundcontrolpoints.The 1859 mapand
the 1990 satelliteimagewerethenoverlainwith a leastsquaresfit which allowsus to make
direct comparisonsofchangesin shorelinepositionsover a 131 yeartime period.As an
exampleof theaccuracyof this methodof comparison,thecurrently offsetlocation of the
lighthouseat AransasPassis obvious.

Two pointsrelevantto this seopingprocesswere revealed:Thefirst is that thehistorical
locationof CorpusChristi Passcoincideswith modemdayPaekeryChannel.Ergo, this
scopingprocessshouldproperlybeaddressingthereopeningof CorpusChristiPass,which
wasformerly themajorentry into CorpusChristi Bay.Far from beingaconvenientpathway
for pleasureeraft,thediscussionhereis aboutreopeningamajornaturalpathwaywhich has
beenclosedfor decades.The seeondis that positionoftheshorelineat thelocationof
CorpusChristi Passhasmigratedapproximately3/4of a mile to thenorthandwestduring
this sametime period.By comparison,thenorthemendof Mustang Islandand HarborIsland
haveexperienceanorthwestmigrationof zeroduringthis sametime period.

Throughconstantdredgingandmaintenance,we havereacheda sortof trucewith Mother
Naturein thesubjectof getting in andout of CorpusChristi Bay.What wehavetodayworks,

Thesecondpoint I wish to makethis eveningis aboutwho will bearthe responsibility for
creatingan environmentaldisasterafterCorpusChristi Passis reopened.

A23-02
Thestudy areaison a barrier island.By definition, it servestheenvironmentalfunction of
protectingthe mainland from stomi surges.Any simpleGeology textbookclassifiesbarrier



Comment Response

A23-Ol This same conclusion was reached in Section 3.8.4 of the FEIS
(See also Figure 3.8-1 in the FEIS).

A23-02 Unfortunately the rest of this letter was lost; however, please see
Response to Comment A03-07 for information on storm surges..



TO PRESENT TO THE ARMY CORPS OF ENGINEERS AT THE SCOPING MEETING:

From our research, it appears that the jetties should be closer to 2400 rather than the A24-0 1
1400 in the Naismith report.

It appears that the estimate of sand to be dredged is much larger than stated in
Naismith report.

Storm surges would effect the channel immensely, but not considered in report. Who
would be responsible for the redredging as storms might impede the completion of the A24-02
project or may destroy the channel after it is completed?

We understand there is a problem concerning the nesting places of endangered A2403
species within the zone.

We understand that the stirring up of silt during dredging is harmful to some aquatic A2404
life.

~ We understand that there are other less costly and more environmentally sound
methods being used to replenish the beach in front of the sea walls such as an artificial A2405
barrier reef.

JP Luby Beach will be cut in halfwith this channel dredging and the subsequent
commercial development will destroy one of Corpus’ longest and most used stretches A24-06
of open beach.

The dredging of the ship channel might be affected adversely as we understand they A2407
plan to widen and deepen it.

A cost benefit analysis should be made to make the expense to the federal taxpayers A2408
as little as possible.

..~I1. According to Dr. van de Kreeke, one of the peer reviewers, placing a channel just north/ \ of the sea wall is “utter nonsense.” A2409

We would appreciate any comments from the Army Corps of Engineers regarding these
issues. Thank you.

Charles and Betty Spencer
13845 Hawksnest Bay Drive
Corpus Christi, Texas 78418
phone: 361-949-1273
email: turtpar@aol.com -



Comment Response

A24-0l We do not know what research is being referenced here, but
engineering studies by URS, engineering consultant to the
USACE, show that the jetties’ design is sound.

A24-02 Please see Response to Comment A03-07.
A24-03 Endangered species are covered in detail in the FEIS and the BO

from the FWS (Appendix F to the FEIS).
A24-04 Discussion of impacts from turbidity and the other aspects of the

project are covered in the Section 4 of the FEIS.
A24-05 No matter which method of beach nourishment is used, actual

pumping or creation of offshore feeder berms, there must be a
source of sand. Since the cost of transporting sand is directly
proportional to pumping distance, the best way to keep cost down
is to reduce pumping distance. Direct placement on the beach
does this. It also ensures that all of the material will get to the
beach, whereas offshore feeder berms do not deliver all of the
material to the beach.

A24-06 We don’t know what commercial development is being referenced
but access to the beach will be provided both north and south of
the seawall and north of the channel.

A24-07 If this is a reference to the Corpus Christi Ship Channel, any
impact on the Corpus Christi Ship Channel from opening Packery
Channel will be negligible.

A24-08 A cost benefit analysis was not performed for this project. A
Value Engineering Study was conducted and identified $4.75M
construction cost-savings measures that will be implemented.

A24-09 A letter from Dr. van de Kreeke and our response are included as
A02, above.



September26 2000

USARMYCORPOFENGINEERS
PUBI..IC AFFAIRSDEPARTMENT
P.O. BOX 1229
GALVESTON,IX 77533

RE: PackeryChannelProject—CorpusChristi, ‘fexas

I andmy family areIN SUPPORTOFTHIS PROJECT

Webelieve it isnecessaryfor insurmgthequalityofthewaterin our estuariesbaysandcanalson
PadreIslandaswell asto protecttheseawallin timesoftropical storms,

Additionally, webelievethisproject will helptheeconomicdevelopmentofourareaandhelp
reduceunemploymentby addingjobs asaresultofnew developmentsthatwould occurasaresult
ofthisproject.

A25-0I
Thankyou for anysupportyoucangivethis project.

Sincerely,

~LL,~LJW
MichaelMcCauley
P. 0. Box 6926
Corpus Christi, TX 78411



Comment

A25-Ol

Response

Thank you for your comments.



September 26, 2000

USARMYCORPOFENGINEERS
PUBLiC AFFAIRS DEPARTMENT
P.O. BOX1229
GAl .VESTON, ‘IX 77533

RE: PaekeryChannelProject--CorpusChristi, Texas

I, andmy family,areIN SUPPORTOF TFIIS PROJECT..

Webelieve it is necessaryfor insuringthequality of thewaterin our estuaries,baysandcanalson
PadreIslandaswell asto protecttheseawallin timesoftropical storms,

Additionally, we believethis projectwill helptheeconomicdevelopmentof ourareaandhelp
reduceunemploymentby addingjobs asa resultofnew developmentsthat would occurasa result
ofthis project.

Thankyou for anysupportyoucangivethis project.

Sincerely,

/~~ ,. .-~ ,~

~) ,~I’~’~-~’”-

V. S. Brown
3641 Chestnut
CorpusChristi,TX 78411

A26-OI



Comment

A26-OI

Response

Thank you for your comments.



September 26, 2000

USARMY CORPOFENGINEERS
PUBLIC AFFAIRS DEPARTMENT
P.O.BOX 1229
GALVESTON,TX 77533

RE: PackemyChannelProject--CorpusChristi,Texas

I, andmy family, areIN SUPPORTOFTHIS PROJECT..

Webelieveit is necessaryfor insuringthequalityof the waterin ourestuaries,baysandcanalson
PadreIslandaswell asto protecttheseawallin timesoftropical storms.

Additionally,we believethisprojectwill helptheeconomicdevelopmentofourareaandhelp A27-O1
reduceunemploymentby addingjobs asaresultofnewdevelopmentsthat would occurasa result
of thisproject.

Thankyou for anysupportyou cangive this project.

Sincerely,

TammieTumlinson
6701 EverhartRd. Api. 511
CorpusChristi,TX 78413



Comment

A27-OI

Response

Thank you for your comments.



PA~ 02,T2ns2 0118 8880485

RIcHAiw M. BORCRARD
NuEcEs~otrwryJrjDo~

Exaami.a~yasn*
Ste..en0.Walanwi

T~nerW. Lithe UI

June11,2002

David Qatda.City Manager
City of Corpus Christi
P.O. &or 9277
Corpus Christi,Texas78411

Sub~ct North Pa*e lslend Storm DamageReduoflonand EiMrenmantalResfvratSon
Project (Packer)’Chenn&).

DearMr. Garda:

On May29, 2002theCommissloneii~Courtauthorizedyourpermit to constructPhaseI of f’J(yfj) B 1-01
Pe&e Island Stonn Damage Reductionand EnvironmentalR.iioralfon Ptojed (Padce,y
Channel). The constructionmustbeunderwaywithin threeyearsof the permitappriweldateor
thepermit becomesvo~

Your permitIs authorizedwith thefoliowing additions:

1. The proposedactivity wili not materially weakendunes,or materially damagedune
vegetation,or reducetheelredhmness of anyduneto protectagaI~Merosionendhigh
wind endwater.

2. AuthorIzinga duneprotectionpermitfor Phase I of theNorth PadreIsland Storm Damage
Reductionand EnvironmentalRestorationProjed,betweentheline of vegetationon the
east.1.000feet landwa,d ofthevegetationline on thewest,thewoodenbulkhead of the
Padre Isles subuMsionon thesouth,anda lIne 800feetnorthof thewoodenbulkhead,
and Induding theaseodateddune mitigation sitessouth of Zattn Roadthat may be
outsidetheareadescribedIn this authorization.TheCity is requiredto fully mitigateany
damageto duneswithin theama.In consultationwith theTer~asGeneralLendOMoe.

We are pleasedto work with theCity of CorpusChristi In thedevelopmentofthis project.

Sincerely.

RichealM. borthard
NueoesCountyJudge

O~iLeopardSfreot,Room ~3, CorpusC*wbe.T.~aa1$~1-3~7’(3m)5550444 (3m)M&04~Fa~



Comment

B 1-01

Response

Thank you for your comments.



County of Nueces

June17, 2002

Mr. Rick T. Guerra, CFP
Frost Bank
Vice President / Private Banking
P. 0. Box 749
4215 South Staples
CorpusChristi, Texas,78403-0749

DearMr. Guerra,

I read in the Sunday,June 16, 2002 CorpusChristi Caller-Times,your commentsin the
~‘Politica1Pulse” under the heading“Neighborhoodupset at dumpsite proposal”.

To saythe least,I wasvery disappointed to seeyour statement; “We feel like we’ve been
hoodwinked,” andthat “the group is talking to an attorney.”

My commentsin thesamearticle areconsistentwith paststatements,over the last several’
months, I havemadeto you andotherswhen askedabout the useofPackery Channel
Park thr a dredgedisposalsite.

My answery~rasconfirmed andis consistentwith theansweryou andthe other interested
folks receivedon April 18, 2002 at the NuecesCounty BeachManagementCommittee
meetingconcerning the dunepermitrequestedby theCity ofCorpusChristi. In response
to your questionconcerningthe useof PackeryChannel Park as a disposalsite, City Staff
told you that the site wasnot beingconsidered.

As ofthisdate I have not seentheDRAFT copy ofthe Corpsof Engineers
Environmental Impact Statement,however I havereceivedsome calls stating the Site is
listed in the document.If youwifi recall,assoonasI heard that the sitewas listed in the
report, I telephonedyou to assureyou andyour neighborhoodfolks that the listing must
have beenan oversight to be included in thestudy. Sincethis is a DRAFT, the Corps may
not havetakentime to deleteit. I cannotanswerfor them.

JOE McCQMB
County Commissioner,Precinct Four CorpusChristi, Texas 78401

County Courthouse 901 Leopard,Room 303.11
Telephone: 361-888-0268 Fax: 361-888-0470
P. 0. Box 1689 Corpus Christ,Texas 78403



Comment Response

B2-01 Packery Channel Park will not be used for maintenance disposal
(MMPA). A new location for the MMPA has been identified and is
presented in the FEIS.



1I~
Precinct Four

I trustthatthe intent andagendaof theneighborhoodgroup andyou is to protect the park
from useas a disposalsite. If that is your intent and agenda,it has been accomplished!
May I suggestyou savethefunds you areplanning to spendon an attorney, and
contribute themoneyfor impro’~’ementsin the park.

Enclosedis a copy ofa letter from Mr. Angel Escobar, Director of Engineering Services,
confirming in writing whathasbeenstatednumerous timesin thepast. This should
eliminateany doubt or concern you have.

I hopeyou will be in attendanceat the public meetingscheduledfor Thursday, July 18,
2002 at 7 P. M. in Room 225 - SelenaBayfront Auditorium. This will provid~’ouan
opportunityto thank theCity ofCorpus Christi and theCorps for addressingyour
concernsby eliminating Packery Channel Park asa disposalsite andgivingyour full
support to the project.

4fyou have any other questionsor need additional information concerningthisproject
pleasedo not hesitate to call.

Sincerely,

(~~McComb

Earl: I 7
Cc: Honorable RichardBorchard.NaessesCounty Judge

HonorableLuyd Neal.Mayor-City ofCorpus Chritti
Mr. DavidGarcia,City Manager-CityofCorpus Chrisli
Mr. Angel Escobar,DirectorofEngineeringServicnscCityofCorpasChristi
Mr. Tom Utter,Consultant-City uf Corpus Christi
Mr. John Trim,Chair-Burros County Pa,1~Board
Mr.Neal Falgnust-Corpas Chrisli Caller-Times

Genoa PaclseryPark



City of
Corpus

~ Christi

June 17, 2002

CommissionerJoeMcComb
NuecesCountyCommissionerPrecinct4
901 LeopardStreet
CorpusChristi, Texas 78401

Re: North PadreIslandStormDamageReductionandEnvironmentalRestoration
Project(PackeryChannel)
Maintenance Materials Placement Area

DearCommissionerMcComb:

As4 you know, on Friday, June 14, 2002, the Corps of Engineersreleasedthe draft
EnvironmentalImpactStatement(EIS) for PackeryChannel. Included in the EIS was
the statementin Section 1.2.2.5that referred to material not appropriatefor beach
placement will be placed in a confined upland disposal area encompassing
approximately7.5 acresof undevelopedproperty. This is property ownedby Nu~ces
Countyandlocatedin PackeryChannelPark. -

At onetime theCity hadbeenin contactwith NuecesCounty on the possibilityof using
this locationasaplacementareafor maintenancematerial. Duringthe processfor the
Dune Protection Permit, approved by the CommissionersCourt on May 29, 2002,
adjoiningpropertyownersvoicedtheirconcernwith usingthis location. TheCity wishes
to inform the County that the useof Packery Channel Park is no longer under
considerationandthe location referred to in the draft EIS WILL NOT be usedas a
disposalsite. The final EIS will reflect this change. The City is activel~’pursuing
alternatesiteswith theTexasDepartmentof TransportationandGeneralLand Office.

The City wishesto thankyou for the supportNuecesCounty hasshownon making this
projecta top priority andtheir help in assuringits successfulcompletion.

Sincerely,

‘Angel R. Escobar,P.E.
Directorof EngineeringServices

Engineering Services
P0 Box 9277 Corpus Christ, Tesas78469-9277 (361) 880-3500



PRO)ECT SCOPE—PRIMARY ELEMENTS

1. Permanently opening PackeryChannel by dredging
and constructingjetties,with the following prelimi-
nary dimensions:

11 feet deep (7feet deep westof Hwy 361 bridge)
• jetties1,400feet In lengthfrom theGulf shore

~ Regular dredging to maIntain the channel, with the
~ dredged sand being deposited in front of the Padre

Island Seawail to restoi’e and maintain the presently
eroding beach.

3. Park complex
North side channel park complex
‘parldag for 200 cars
-volleyb~ilcourts
-protected kids play area and beach pavilion, with

restrooms,showers,and concessions
South side beach park between south jetty and
end ofPadre Island Seawali
-improved parking tot
-pedestzlan beach area
-boardwalks providIng access for wheelchairs and

child strollers
‘elevated bathhouse and restrooms
-shade pavilions for picnicking

4. 8-12 foot wide walkway atop jetties from the vIcinity
of the Highway 361 brIdge to the end of the jeWes,
providing easy access to water, Induding for those
with limited mobility, and providing public access for
flshlng and sightseeing.

S. The dianne! will provide more than 7,200 linear feet
offishing access without charge,

6. Beach access parking lot on top of seawali (local pto.
jeet)

7. Overall greater beach access
The~j(pn~tsajpe*suW~tedeterminedby me110/ted

StatesAprnyCorpsofEngineers-.

Who will desIgn and build the project? The U.s.
Army Corps of Engineers. (Depending on the final Corps
decision, some of the recreational features may be con-
abutted by the City from theTax Increment.)

What Is the cost of the planned Improve-
ments? The preliminary estimated cost of the federal
improvements is approximately $30,000,000. The
beach access parking lot on top of the seawall, a purely
local project, would cost another $750,000,

Tax Increment Financing Concept
Pmeuy O.d,Ad.

~., b,u...flu.na, Y~r~i
toast,.,, loan flu

- N..,,,,,n,,swaa,s,,,. hu,....,a,.,,a
a,,*tt.. ,ebtkk,aa,u,u,,.

- Is en, S,.n~,.nIwee,,,,,...•I,.d ,00,u “..t..’ * enk’~~.rnas,,,,

Who will pay for the lmprovementa? A $19.5
million Share is to be paid by the Federal. Govern-
ment. A $10.5 million share is to be paid locally,
through tax Increment financing. The $750,000 for
the parking lot on the seawall will also be paid locally
by tax increment financing.

WIll bonds be sold to pay the estimated b-
cal share? Yes. What will be the period of
time for paying the bonds? Twenty years or
lens.

Are revenues from the tax Increment esti-
mated to be sufficient to pay the bonds?
Yes. Based on a report by Economics Research Asso-
ciates, a national consulting firm specialIzIng in rec-
reational development forecasting, the tax increment
generated will far exceed the amount needed to pay
the bonds.

Who will buy the bonds? The developers of pri-
vate lands adjacent to the Packery project. Thus, the
developer takes any risk on the bonds. aecause the
developer will only be paid If private development ii-
creases taxes suifidently to pay off the bonds, the
private developer determines at the time It invests in
the bends that its project is economIcally viable.

Packery Channef/’rIF

Information Sheet

What is a Reinvestment Zone?
Aa area designated by a city within which certain public Improvements are paid for by “tax Increment financing,’
a method by which money to pay for the public improvements comes from growth (the ‘increment-) of property val-
ues in the zone. This method is provided by the law of Texas and many other states. The theory is: construction of
the public Improvements will generate higher tax revenues due to additional private development; Without the public
Improvements the increased tax revenues would not occur.

The Packery Reinvestment Zone is about 1,930 acres, located behInd the Padre Island Seawall.



What if the tax increment is Insufficient to
pay off the bonds, can the CIty (and tax-
payers) be liable? No. State law provides: ‘Tax
increment bonds and notes are payable, as to both
principal and interest, solely il-om the tax Increment
fund established for the reinvestment zone.’ “A tax
increment bond or note is not a general obligatIon of
the municipality issuing the bond or note. A tax ti-
crement bond or note does not give rise to a charge
against the general credit or taxing powers of the
munldpality and is not payable except as provided by
this chapter. A tax increment bond or note Issued
under this chapter must state the restrictions of this
subsection on its face.’ ‘A tax Increment bond or note
may not be included in any computation of the debt
of the Issuing municipality.’ In addition, the bond
covenants will explicitly emphasize that bondholders
have no recourse other than the tax increment.

If the bonds were not paid, would It hurt
the City’s credit rating? No. The City’s financial
advisors have advIsed the City that, because the
bonds are expressly payable only from the tax incre-
ment, insufficiency of the tax increment would have
no effect on other City obligations.

What Is the Federal Government’s role? The
project was Included in Section 556 of the Water Re-
sources Development Act of 1999, passed by Con-
gress. It requires the U.S. Army Corps of Engineers
to determine if: (1) the project is environmentally ac-
ceptable, and (2) the project is technically sound, and
provided preliminary reconnaissance funding of sev-
eral hundred thousand dollars. For FY 2001, Con-
gress appropriated $1 million for review and design,
which is being done now by the Corps.

Are the estimated costs final? No. final costs
will be determined by the Corps of EngIneers study.

Who wIll determIne if the project Is techni-
cally sound? The U.S. Army Corps of Engineers. A
1999 study by Naismlth Engineering for Nueces
County concluded that the project was technIcally
sound, as did a peer revIew of study commissioned
by the Texas General Land Office. The Corps has
condudedthe project is technically sound. However,
the project will also have to meet more stringent
Corps standards and will only proceed after being
found to meet these Corps standards.

Who will determine If the project Is envi-
ronmentally acceptable? The U.S. Army Corps
of Engineers. The Naismith study concluded that the
project is environmentally acceptable. Federal legs-
iatlon requires the Corps of Engineers to determine if
the project Is environmentally acceptable. The Corps
has determined that an Environmental Impact Stais-
mont is required. The project will only proceed if the
Corps determInes it to be environmentally acceptable,
after conclusion of envIronmental studies.

Will the channel requIre continual mainte-
nance? Yes. The General Land Office Peer Review
noted that the project requires a commitment ‘to a com-
prehensive, flexible program of sand bypassing and mali-
tenance dredging (i.e., sand management) and creating
the appropriate financial mechanisms to fund It,’

What will It cost to maIntain the channel? The
Nalsmith study estimated $400,000 for annual dredging
and other costs associated with the channel. The $10.5
million estimated local share Includes a $4 million reserve
lund. Long-term maintenance will be paid from earnIngs
of the reserve fund. The Corps of Engineers study wilt
determine if this amount is sufficient. The final project
cost will include the amount concluded by the Corps of
Engineers.

What entItles are particIpatIng In the tax In-
crement Zone? The City of Corpus Christi, Nueces
County, and the Nueces County Hospital District have
agreed to contribute 100% of their tax incrementIn the
zone. Del Mar College has agreed to contribute part of its
tax increment. The Flour Bluff Independent School DIs-
trict and the Flour Bluff fire District are not participating.
Consequently, they will receive their full share of any in-
creased tax revenues from new development.

What If tax increment revenues are more than
needed to pay the bonds? Under State law, the
zone terminates when the project costs and bonds have
been paid. The bonds will contain provisions permitting
early payment. Upon eariy payment, the zone can be
terminated. After project costs and bonds have been
paid, any money remaining In the tax increment fund Is
paid to the partIcIpating entitles in proportion to their
contrIbution,

Does the developer have to pay taxes on prop-
erty he owns In the zone? Yes. The developer pays
taxes like all other taxpayers, both inside and outside the
zone. Uke other zone taxpayers, the developer’s taxes
on Increased valuations go into the tax increment fund.

WIll the tax rate be hIgher for property In the
zone that elsewhere In the CIty? No. The tax rate
will be the same inthe zone as in other areas of the City.

WIll other taxpayers have to bear the burden
of Increased services In the zone? Developers
must pay costs of constructing water and sewer lines,
streets, and other Infrastructure, fire and police ser-
vices, and maintenance and operation of streets, utilities,
parks, cede enforcement, and Other routine city services
will be provided in the zone as in other areas of the City.
However, extra casts for these are anticipated to be ex-
ceeded by extra revenues generated within the zone,
such as sales taxes, and extra revenues generated out-
side the zone due to development within the zone,

r



I0 ENGINEERING GROUP~ P 5656 South Slaples, Suile 110 Corpus Chrish, Texas 75411 * Phone 361/992-2284 • Fax 361/992-2287

June19, 2002

Departmentof The Army
Galveston District. Corps of Engineers
Attn: Environmental Section
P.O. Box 1229
Galveston, TX 77553-1229

RE: Draft Environmental Impact Statement (DEIS) for theNorth Padre Island Storm Damage
Reduction and Environmental Restoration Project (PL 106-53)

Dear Mr. Saunders,

We would like to request an electronic (CD) copy ofthe Draft Environmental Impact Statement (DEIS)
for the North Padre Island Storm Damage Reduction and Environmental Restoration Project (PL 106-53)
he sent to us at 5656 South Staples, Suite 110 Corpus Christi, TX 78411. If you have any questions,
please feel free to call me at (361) 992-2284. Thank you for your time.

Sincerely,
Bath Engineering Corporation

Kristin Tilton
Administrative Assistant

B3-O1

Bali, & AssacratOs. 5/, doG’, Bath Engroeenng Curp.cc~iron
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Comment Response

B3-O1 No response necessary. Compact disk sent.
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July 16, 2002

Lloyd H. Saunders, Ph.D.
Galveston District, Corps Of Engineers
P.O. Box 1229
Galveston, Texas 77553-1229

Re: Packery Channel Project in Corpus Christi, Texas

Dear Sirs:

I will not be able to attend your public hearing this Thursday in Corpus Christi due to a
teaching commitment at Texas A & M University-Corpus Christi, but I wanted to provide input
into your public comment process. The proposed project will have significant positiveimpact in
many different respects.

As to the environment, the project will improve circulation in the south end of Corpus
Christi Bay and the Padre Isles area. While the Laguna Madre prospers as a hyper saline B40 I
environment with limited circulation, the Packery Project will enhance water quality at the north
end ofthe Laguna Madre and the south portion of Corpus Christi Bay where the development of
the City ofCorpus Christi urban area can have a possible negative impact.

As to public safety, the project will renourish the beach in front of the seawall on Padre
Island helping to stabilize that structure and maintain critical storm surge protection for the
residential development at the north end ofPadre Island.

As to economics, the re-opening of Packery Channel and the stabilization of the public
beach at the seawall will have a positive impact on local property values and development. It also
will provide tremendous new recreation potential in this area.

ln short, this is a “triple crown” project for the Corps of Engineers and I strongly support
its implementation. Thank you for your consideration.

Very truly yours,

/ ~ ~ 2
/ J John D. Bell~

Fr/ii\Ll*7,52’Coii,o of Engi*ooro.doc



Comment Response

B4-O1 Thank you for your comments.



Tesas Transportation institute
The Texas A&M Unioersity System

~dl—~

T 3135TAMU
~ Coilege Station, TX 77843-3135Transportation

~ Institute 979-845-5817Fax: 979-862-2708
http://lti.tamu.edu

July 16, 2002

Department of the Army
Galveston District, Corps of Engineers
P.O. Box 1229
Galveston, Texas 77553-1229

Dear Dr. Saunders,

We would like to request an electronic copy of the Draft Environmental Restoration Project (PL B5—O1
106-53). Please send this copy to the following address:

David Bierling
Center For Ports and Waterways
Multimodal Freight Transportation Program
Texas Transportation Institute
MS 3135 TAMU
College Station, TX 77843-3 135

Thank you,

David H. Bierling
Email: dhb@tan1u.edu
Phone: (979) 862-2710

Center for Ports and Waterways



Comment Response

B5-O1 No response necessary. Compact disk sent.
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July 17, 2002

District Engineer
U.S. Army Engineer District, Galveston
P.O. BOX 229
Galveston, Texas
77553-1229

Dear Sir:

I have read the North Padre Island Storm Damage Reduction and Environmental
Restoration Project, NuecesCounty, Texas, DraftEnvironmental Impact Statement
(DEIS) and wish to make Ihe following commentsabout it,

GENERAL COMMENTS

Die DEIS is extremely deficient in its description ofthe existing environment and of
project-induced impacts on southern Mustang Island. Readily obtainable information on
human land use and the distribution of piping plovers north of Zahn Road on Mustang
Island appears to have been left out of the DEIS intentionally. Documents that might
explain this omission have been requested under separate cover. The proposed action
also does not avoid impacts from dredging and filling to vegetated wetlands and piping
plover crItical habitat to the extent practicable.

SPECIFIC COMMENTS

Section 1.2.2.5, MMPA, P. 1-12 — The DEIS states that dredged material from the
maintenanceof the channel will be placed on City ofCorpus Christi property south of
Packery Channel and northwest of SB 361. It is now understood that for various reasons
this proposed location might not be available for the MMPA. The DEIS should describe
these availability problems and propose alternative sites for the MMPA. B6—O1
Section 1.2.6, Recreatigpa(j~~y~~igent,p. 1-13-- The DEIS slates the City ofCorpus
Christi has proposed recreational facilities in Reach I that would include parking lots,
access roads, a pavilion, and a boat ramp. Figure 4.11-ta (p.4-61) also showsan
Adinin/Maintenance building, and appears to indicate all ofthese specific facilities would
be built north ofthe cbannel. These facilities would constitute induced developments
northofthe proposed channel, and as such would encroach upon the Mollie Beattie
Habitat Communityand the piping plover Critical Habitat with additional noise, waste
oils and fuels, trash, and increased human activity. ‘Die project should be redesigned to
minimize these adverse impacts by moving as much ofthesefacilities as possible to the —

south side of the channel. Furthermore, the proposed boat ramp in Reach I should be
eliminated because it would create congestion near a high current velocity zone caused
by the channel bottleneck beneath the SI--I 361 bridge, and, due to the limited sight



Comment Response

B6-01 An alternative site has been selected, in consultation with appropriate
State and Federal resource agencies, and a 50-year lease has been
granted by the Port of Harlingen Authority. Complete details are in
Section 1.2 of the FEIS.

B6-02 These facilities, although described in the FEIS, are not part of the
Federal Project and are not under the control of the USACE.
Additionally, these facilities, except the Administrative /Maintenance
Building are on the PA2 footprint and will not impact additional habitat,
The Administration Building is necessary, in part because of the City’s
obligation to enforce the No-Wake Zone. The MBHC is west of SH361
and as such, includes part of Reach 2 but none of Reach 1. Critical
Habitat Unit TX-6 is entirely north of the proposed recreational facilities,
Additionally, any construction will require permits that will entail scrutiny
by all pertinent resource agencies. With implementation and
enforcement of the No-Wake Zone, there should be no navigational
hazard near the boat ramp in the Inner Basin.



distance created bythe bridge, constitute a navigational hazard to vessels approaching
Reach I from the west.

The DEIS also mentions that the City has proposed additional boat ramps, parking
facilities, and restrooms in the vicinityofCauseway Area Aceess Point and Packery Point B6—03
Park. These facilities should be constructed as far as possible to the west in Reach 2 so
aslo minimize impacts to the Mollie Beattie llabitat Community.

Section 3.4.5, Coastal Shore Areas/BeachesiSand Dunes (includin& Channel Fill Sands,)’
- The DEIS states the littoral driftalong Mustang Island is from north to south. While B —

thenet sediment transportmay be from north to south, the direction of littoral drift is
seasonally variable, depending upon prevailing winds, and is probably northward most of
the year.

Section 3.6.2.2, Birds, p. 3-56-- The DEIS’ discussion of the piping plover is seriously
flawed by the lack ofreference to key survey data associated with the Corps permits for
reopening Packery Channel and The Village. Even more significantly, there is no
reference to the Biological Opinion (BO) written about the reopening permit for the
Corps by the Fish and Wildlife Service (FWS). Worst ofall, none ofthese three B6—05
documents is referenced in the Biological Assessment (BA) attached to the DEIS as
Appendix C. Failure to cite and use these references, all ofwhich are in the Corps’ files,
does not comply with mandatory Endangered Species Act (ESA) consultation
requirements that the Corps use the best scientific information available, and is also a
violation ofthe National Environmental Policy Act (NEPA) Guidelines.

Section 3.1 1.3.1, Existing l.and Use, p.3-lOS,andFigure3.ll-2,p3-107-- The DEIS
states: “In this section, land use is described for that portion of the study area that is
located on North Padre Island most relevant to the proposed Project (Figure 3.11-2). The
study area for this section addressing land use is defined as the area ofNorth Padre Island
that is located within the City of Corpus Christi city limits, and is bounded by Packery
Channel (west ofSH 361) and Zahn Road (east ofSH 361)10the north and by the
Nueces-Kleberg County boundary to the south.” Itshould be noted, first of all, that the
geographic division between North Padre Island and Mustang Island in the project area
runs almost north to south through the middle of present-day Lake Padre, and not roughly
east to west along the proposed alignment ofthe channel in Reach I ofthe project. The
majority ofthe project’s direct construction impacts, as well as the area ofgreatest —

concern for induced impacts to the piping plover’s Critical Habitat, being on southern
Mustang Island, the DEIS’ restriction ofits study of existing land use to North Padre
Island is inexcusable. Among the salient land use features excluded from Figure 3.1 1-2
and this section are the Mollie Beaftie 1-labitat Community, J.P. Luby SurfPark, Mustang
Island State Park, the piping plover Critical Habitat, petroleum developments, and county
and private properties between Zahn Road and the state park. The figure and this section
should be expanded northward to include these features in the study area, and the scope
ofthe DEIS sections which discuss project direct, cumulative and indirect impacts,
especially induced inspacts, should be expanded accordingly.

Section 4.4, COASTAL COMMUNITY TYPES, pp. 4-25, et seq. -- Table 4.4-Ion p.4-
26 indicatesthat aIotal of 2.3 acres ofsubmerged aquatic vegetation (SAV),0.2 acre of
low salt marsh, and 7.2 acres of high salt marsh would be destroyed by the placement of
dredged material in proposed Placement Areas 2 and 3. On p. 4-28, the section states that
in Reach I the proposed shoreline improvements and dredging of the Inner basin would
also remove SAV beds. On p. 4-31 it slates that “construction activities associated with
ttle various proposed recreational development (e.g., parking areas, access roads, and boat
ramps)” would impact coastal wetlands. On p.4.32, it states atotalof 11.1 acres of 141w
and highmarsh communities would be negatively impacted by dredging and maintenance
material placement. Much, ifnot all, ofthe proposed impact to vegetated special aquatic

7



Comment Response

B6-03 The City has no specific designs for the Packeiy Point Park, located on
City property on the west side of the Channel across from the MBHC,
but proposes additional facilities during a second phase. The City and
the GLO have entered into a Memorandum of Understanding to address
concerns that the project might have some negative impacts on the
MBHC. The City and the GLO have agreed to establish a task force to
address issues related to impacts to MBHC. The City will undertake a
monitoring program (Appendix A); conduct mitigation, if determined
necessary by the GLO and task force; and resolve and significant
negative impacts caused by the project.

B6-04 This correction will be included in the FE IS.
B6-05 The results of these important references have been added to the FEIS

and the Revised BA, which was supplied to the FWS in January 2003.
B6-06 It is technically correct that the “geographic division between North

Padre Island and Mustang Island in the project area runs almost north to
south through the middle of present-day Lake Padre, and not roughly
east to west along the proposed alignment of the channel in Reach I of
the project”, based on the historical and geological configuration of the
North Padre Island and Mustang Island shorelines. However, the
present day shoreline configuration has made the division between the
two islands rather ambiguous. Present day City maps do not delineate
the boundaries between the two islands based on their historical
boundaries, and residents of the City of Corpus Christi commonly refer
to all areas within the study area as North Padre Island. This comment
has been noted, but no revisions will be made to the document. The
Mollie Beattie Habitat Community boundary is now shown on Figure
3.11-2, and the Piping Plover Critical Habitat Units are now shown in
Figure 3.6-1. The City of Corpus Christi and Nueces County Parks and
Recreation were contacted for the boundaries of the J.P. Luby Surf
Park, but City and County staff were not aware of the boundaries. The
Mustang Island State Park, petroleum developments, county and private
properties between Zahn Road and the Mustang Island State Park are
north of the study area boundary and are not shown. It was judged that
the majority of the land use impacts associated with the proposed
project would not occur north of the study area boundary because very
little of the land directly north of the study area is developable. The land
directly north of the study area is mostly public land, and master plans
submitted to the City of Corpus Christi (for the Lake Padre development)
call for private development mainly in the Lake Padre area south ofthe
proposed Packery Channel. Consultation Number 2-1 1 -92-F-024 (dated
August 1, 1994), provided by the USFWS — Ecological Services, Corpus
Christi to the USACE, Galveston District, on page 19, states that
“Having the channel open would be a major inducement for water-
related developments, but the Service envisions very little potential for



such development occurring outside the already heavily-impacted North
Padre Island area.” Because land use effects (either direct or
secondary) are unlikely to be significant north of the study area, the
Land Use Figure (Figure 3.11-2) and discussion of existing land use in
section 3.11.3.1 is appropriately focused on the study area as it has
been defined in this section.



sites is presumably avoidable. The DEIS should delineate the specific locations ofthese
impacts and, unless the Corps can clearly demonstrate there are no less damaging
alternatives to the losses ofvegetation, relocate the project features responsible B6—07
(placement areas, parking lots, bulkheads, andchannel/basin edges) so as to preserve
SAV and marsh habitat to the extent practicable.

Section 4.4.4, Coastal Shore Areas/Beaches/Sand Dunes (including Ch,pg],fillSands,
p. 4-33 -- This section states that, based on preliminary location footprints of parking
lots, access roads, and buildings, secondary development by the City of Corpus Christi
may potentially impact 3.4 acres of primary/secondary dune complexes, 3.7 acres of B6—08
beach, and 0.3 acres of tidal flats. The DEIS should identity the specific locations of
these impacts and discuss less damaging alternative locations for the parking lots, roads
and buildings.

Section 4.5.1.3, Essential Fish Habitat, p.4-41 ‘- The section states the project as
proposed would bury 11.1 acres ofestuarmne marshes when the channel is dredged and
the bulkheads are backfilled. In accordance with the 404(b)(l)Guidelines and other
current state and federal agency guidelines, an individual permit applicant making a
similar proposal would be asked to move the dredging, bulkhead, and fill away from the —

vegetated shoreline or clearly demonstrate there was no less damaging alternative. ‘I’he
DEIS should treat the proposed action similarly.

Section 4.5.2, Wildlife Resources, p.4-42 -- The Section should discuss the secondary
impacts on wildlife resources of induced development north ofthe project area. Also,
although the section states the closest seabird rookeryor colony is 4000 fcet south of
Packery Channel and east ofPark Road 22, and that all others are at least 2 miles from —

Packery Channel, there is another rookery on DMPA 174, also known as R.awalt Island,
on time north side ofPackery Channel andnortheast of its junction with the GIWW. Not
used as a disposal area since the GIWW’s construction, Rascals Island has numerous
small trees and brushy vegetation favored by roosting herons and egrets, and the exposed
mudflats on its southern and western sides are heavily-used seasonal loafing areas for
white pelicans. The shallowsubmerged flats and SUV between Rawalt Island and the
GIWW are also significant because they were the subject ofa major restoration project
after the grounding ofa barge there several years ago.

Section 4.6.2, Wildlife, pp. 4-43, Ct seq. — The section begins by stating that, with or
without the proposed project, potential commercial and residential development
occurring in the project area could have an impact on brown pelicans, other seabirds, and —

sea turtles. The DEIS should identity where development with potential to impact these
species is expected to occur and attempt to quantity the impact, particularly ifthe project
has the polential to induce this development andlor accelerate its growth in areas north of
Packery Channel.

On p. 4-44, the section cites surveys done for pipingand snowy plovers in association
with Corps-permitted activities for Commodore Cove II and Packery Channel Marina,
but it neglects to mention more intensive surveys done for permits issued for The Village
and for the reopenmg of Packery Channel. i’he section also neglects to mention piping
plover sightings reported by the FWS that resulted inthe halting and subsequent
realignment of containment levee construction by a Corps contractor on GIWW DMPA —

172 less than haIfa sUIt south ofthe GIWW-Packery Channel junction. The latter
incident became the cause for the contractor’s lawsuit for lost wages, and the subject
ultimately of his appeal to the Supreme Court ofthe United States (certiorari dcnied).
This neglected information should be included in the DEIS’ consideration ofthe existing
environment, project impacts, and cumulative impacts, as well as in the BA in Appendix
C.



Comment Response

B6-07 The channel alignment and PAs were deliberately selected and adjusted
to minimize impacts to coastal vegetation. The areas of impact can be
easily seen on Figures 3.4a-e and occur where the project footprint
overlaps the vegetation communities.

B6-08 The parking lots sit, to the extent practicable, on other portions of the
project footprint to reduce additional impacts. There will be mitigation
for the dune complex, as identified in the City’s GLO Dune Protection
Permit in Appendix C of the FEIS

B6-09 As noted above, the channel alignment was adjusted to avoid vegetation
impacts, to the extent practicable. Mitigation for all seagrass impacts is
included in the City’s GLO permit, at a 3:1 ratio.

B6-1 0 Please see response to Comment C7-06 relative to induced
development north of Packery Channel. The rookery on PA 174 will be
noted in the FEIS.

B6-1 I While development along the coast generally can have an impact on
coastal fauna, specific locations, where the development and, thus, the
impacts might occur, cannot be more tightly defined than it is in the
FEIS.

B6-I2 The surveys noted have been included in the FEIS and in the Revised
BA. The DEIS did not specifically discuss PA 172, except as part of the
2000-2001 piping plover survey, any more than it did other areas of
comparable distance from Packery Channel where no impacts are
expected.



At the top ofp. 4-45, the section refers to a November 26, 1997 letter from the Director
of the FWSto Senators Gramm and i-lutchison and Congressman Ortiz acknowledging
that, “in consultation regarding a previous permit action for Packery Channel, [it was]
determined that the reopening of Packery Channel is unlikely to jeopardize the continued
existence ofthe piping plover.” As noted previously, the 130 resulting from that
consultation itself is not mentioned byname in the text ofthe DEIS nor in the BA at
Appendix C. However, the November 26, 1997 letter, which is attached to the DEIS at
the beginning ofAppendix D, indicates that the consultation over the permit included
consideration of the FWS’ concerns that the reopening could accelerate secondary
development on the barrier island. Flayingwritten the original drafts ofboth the
November 26 letter and the BO to which it refers, I can assure you that the chiefconcern
was that the reopening not induce significant secondary development north ofZahn
Road, because I personally saw piping plovers along the gulfbeach from there to the
bollards at the southern boundary ofMustang Island State Park, and they were
consistently sighted there during the survey conducted by Paul Carangelo for the
permittees. These sightings are within the proposed boundaries of PA 4N, as well as the
Critical Habitat ofthe pipingplover.

The section admits that the proposed action would cause the permanent loss of6.2 acres
the Critical Habitat in Units TX-6 and TX-7, and “occasionally” impact an additional
24.6 acres ofbeach in TX-7 due to the placement of maintenance material. The section
attempts to disparage the importance ofthese proposed adverse modifications of the
Critical Habitat by citing the abundance ofalgal flats and sand flats in the adjacent
Critical Habitat areas,and the heavy recreational and vehicular use ofthe beach areas in
the project portion ofTX-7. It even goes so fir asto argue that because of existing heavy
public use and development, the project area does not possess the constituent elements
for other than marginal piping plover use. Aside from this DEIS not being the proper
forum for a discussion ofthe merits ofthe beach’s Critical Habitat designation, the
section misses two significant points. The first ix that,had its preparers considered the
BO and Mr. Carangelo’s survey information, they would know that despite the human
intrusion that specific beach nonetheless plays an important role as the local piping
plover population’s foraging and roostinghabitat whenever winds and tides preclude
these activities on the fiats in the washover pass complex and on the west side ofthe
barrier island. The beach it, in fiset, that population’s refisgiuns during winter storm
events. The second overlooked point is that the proposed project’s impacts and those
caused by the existing level ofhuman use must be viewed cumulatively. The DEIS
should seek alternatives to reduce the potential not only for the project to affect the
Critical Habitat directly and indirectly, but also to avoid serious cumulative impacts to
that same Critical Habitat I recommend the elimination ofas much initial and secondary
development as possible from the area north ofZahn Road. The DEIS should address an
alternative which would close the beach and adjacent washover areas to access to
vehicles between Z.ahn Road and Mustang island State Park.

The section States Ofl p. 4-45 that “Since all dredging of the proposed Packery Channel
will be preformed bycutterhead dredges, or hopper dredges with turtle-deflecting
dragheads, screens, and turtle observers, no impacts to sea turtles are anticipated from
dredging.” This section should be expanded to relate the circumstances ofthe 5 sea turtle
mortalities occurring this spring during a single 24-hour period during maintenance
dredgingat the entrancechannels 10 Port Mansfield andthe Port of Brownsville. In light
ofthese events, you may want to reword the section’s quoted passage. The DEIS also is
silent oem the issue ofthe impacts ofthe proposed use ofthe sand-bypass system on sea
turtles. The DEIS should discuss the use ofthis system in more detail, and include any
reports of its effects on sea turtles elsewhere.

Section 4.11.2, ‘Fax Increment Finance District, p.4-57 — The section states the City of
Corpus Christi plans to pay for its approximately $11.3 million cost share for the

B6-13

B6-14

B6-15
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Comment Response

B6-l 3 Reference to the 1993 BO and the piping plover surveys noted in it have
been added to the FEIS and the Revised BA. The quote from the BO is
correct and as noted in the response to C7-06, the BO, while discussing
the concerns mentioned here also noted that development to the north
was considered unlikely. The acreage on PA4N is included in the
impacts to Critical Habitat Unit TX-7 in the DEIS and the FEIS.
However, should PA4N be used, impacts to the beach would be
temporary and would replace erosion occurring there, thus aiding the
continued existence of that portion of TX-7.

B6-14 The USACE concurs with the author’s assessment of the “marginal use”
sentence and it has been deleted. Reference to the 1993 BO and the
piping plover surveys noted in it have been added to the EIS and the
BA. However, Mr. Carangelo’s survey was discussed in Shiner,
Moseley and Associates (1994), which was included in the DEIS, and,
therefore, was not completely excluded from the DEIS. An examination
of the figures from Mr. Carangelo’s and other surveys indicate that
piping plovers were found on the beach area included in PA4N, and thus
were included in the acreage of impacts to TX-7. However, none were
found where the permanent loss will occur from channel and jetty
construction. Therefore, we conclude, as did the 1993 BO for
essentially the same project, that the project will not threaten the
continued existence of the piping plover.

B6-1 5 Hopper dredges will not be used for this project. With that change, the
statement is true.



proposed reopening project through use of TIF revenues, as well as for the costs of its
proposed associated recreational development. The section should include the cost B61 6
estimate for this recreational development.

Section 4.13, ANY IRREVERSABLE OR IRRETRIEVABLE COMMITMENT OF
RESOURCES INVOLVED IN THE IMPI.EMENTATION OF THE RECOMMENDED
PLAN, p.4.70 -- The section states: “Loss ofpiping plover critical habitat is ofiket by
creation and regular nourishment ofenlarged beach habitat north and south ofthe jetties
in PAs 4S and 4N.” The section offers no proofthat the PAs would be used by the piping
plovers after dredged material placement, much less during that placement, nor that the
species would tolerate the cumulative effects ofthat placement and ofthe other existing
and anticipated human uses ofthe beaches. I recommend the statement be given support B6—1 7
for its claim or replaced with an admission that the fi.mture use ofthe sites ofPAs by the
piping plover is in serious doubt. See comments above about removing all project
features and secondary developments from the area north ofZahn Road andclosing the
beaches and washover areas to vehicular access between there and the southern border of
Mustang Island State Park.

Section 5.1.1, Assessment Mgthodolqgy, p.5-I -- The section on cumulative impacts
fills to include the maintenance of the GIWW, Padre Isles Development, and Lake Padre
among the list ofexisting and reasonably foreseeable future actions. —

Section 5.4.3, Cultural/Socioeconomic Resources, p.5-17 -- The section states secondary
developments would occur with new channel development and maintenance of existing
channels, due in part to the increased transportation and safety aspects ofthe reviewed
projects, and that increased development ofboth North Padre and Mustang Islands is
anticipated as a result of improved access due to the improvements to the JFK Causeway,
but that the proposed Packery Channel Project would increase tourist and recreational
usage and commercial and residential development only on North Padre Island. This B6—1 9
begs the question: why would the proposed project, which also includes creation ofnew
recreational facilities, new access roads, development ofa new channel, and maintenance
ofan existing channel within and adjacent to southern Mustang Island, not also induce
secondary development on Mustang Island? The DEIS should be rewritten to address the
potential for inducing such secondary development on Mustang Island, and then to treat
the effects ofsuch development as the NEPAand ESA require.

Section 9.4, PUBLIC VIEWS AND RESPONSES, p.
9

-2-- This section summarizes the
concerns expressed bythe public at the September 7, 2000 scoping meeting. As the
section correctly states, these included “increased development on the islands” (emphasis
added). l’he public wanted the DEIS to addressthe potential for and the effects of
increased development on both Mustang and North Padre Islands. The DEIS has B6—20
improperly narrowed its scopeto but one island, and must now be revised to include the
other.

Appendix C, BA. Section 2.0. IMPACT ASSESSMENT FOR LISTED SPECIES, p C-Il
-- The BA has determined that the proposed project would destroy 6.2 acres ofthe piping
plover’s Critical Habitat and adversely modity another 24.6 acres, yet has not called for
formal consultation as required by section 7(a)(2) of the ESA. It tl.mrthermore dismisses
these losses as minor because there would be similar habitat remaining and the Critical
Flabitat affectedalready has heavy recreational and vehicular use, and concludes these
losses would therefore notjeopardize the species’ existence. However, as noted above, B6—2 I
the BA does not take into accountpiping plover surveys pertinent to the project site, refer
to the 130 already written for an almost identical permitted project, nor consider the
cumulative effects of existing activities and induceddevelopment in the remainder ofthe
adjacent Critical Habitat. In short, the BA is deficient in factual basis and cannot support
its conclusions regarding the scopes ofthe project’s impact to this species and to its

5



Comment Response

B6-I6 While the Recreational Development is noted in the FEIS, since much of
it is on the footprint of the Federal project, it is not part of the Federal
project and will proceed only with separate permits. Impacts and
benefits of the Recreational Development are, therefore, not included in
the FEIS.

B6-1 7 We do not understand this comment. Beach nourishment is normally
requested and lauded. It was given serious consideration for North
Padre Island beaches for maintenance material from the GIWW through
the Laguna Madre by an Interagency Coordination Team that included
numerous State and Federal resource agencies. Concern that piping
plovers might not use the nourished beaches was never expressed.
Here, however, where there is a portion of Critical Habitat Unit TX-7 that
is rapidly eroding, this concern is raised. The USACE is not aware of
any studies, nor were any put forth during the preparation of the DEIS or
the comment period on the DEIS, which indicates that nourished
beaches do not recover the prey species used by piping plovers or other
shore birds. The DEIS clearly states that Critical Habitat in the channel
cut and under the jetties would be permanently lost but that the acreage
in PAs 4N and 4S would be only temporarily impacted by the
nourishment, versus the possibility of permanent loss from erosion.
While there was no Critical Habitat in 1993, there was a great deal of
discussion about piping plovers in the 1993 BO, but this concern was
not expressed.

B6-l 8 The GIWW rarely requires maintaining near the JFK Causeway and the
two PAs nearest Packery Channel, PAs 174 and 175 have never been
used. Maintenance dredging has been removed from the permit for
Packery Channel, and the Padre Isles impacts and mitigation were
included in “other permitted activities” in the Cumulative Impacts
Section.

B6-I 9 Please see the response to C7-06.
B6-20 Please see the response to C7-06.
B6-21 Formal Consultation has been initiated and a BO has been prepared by

the FWS and is appended to the FE IS.



Critical Flabitat. The BA should be expanded to address the deficiencies and to provide
support for its conclusions regarding thisspecies.

Appendix C, BA, Section 2.4.6, Effects ofthe Proiect, p.C~17 -- This section, which
addresses project effects to the Kemp’s ridleysea turtle, anticipates no impacts to the
species from the proposed dredging ofPackery Channel. It further states that lighting
and traffic from developments associated with the project could impact its nesting
activities, should they occur in the vicinity, and that its potential nesting habitat could be
removed by the proposed dredging. However, the section concludes that although
occasional individuals nsay be negatively impacted by this project, the continued B6—22
existence ofthis species is not likely to bejeopardized, nor is take, as defined under
Section 9ofthe ESA, anticipated. The FWS has interpreted Section 9’s definition oftake
to include actions which interfere with a listed species’ reproduction, so the section’s
statement regarding take is mistaken. As for not anticipating that the dredging would
impact the turtle, see comments above on Section 4.6.2. Similar comments can be made
about how the BA dismisses impacts to other sea turtle species. Likewise, the BA does
not considereffects ofthe sand-bypass system on all species ofsea turtles.

Appendix C, BA, ~ encg,jnthg t’ect.Area, p. C-34 -- This section ofthe BA omits
pertinent piping plover survey data, as noted above. B6—23
Appendix C, BA, ~gngncc in the Prqject Area, p. C-46 -- This section ofthe BA omits
well-documented reports ofa recent manatee sighting in the intake canal of the Barney
Davis Power Plant, approximately 8 miles southwestofPackery Channel. B6—24
CONCI.USION

The DEIS has major blind spots in its handling of development on southern Mustang
Island, impacts to endangered species, and impacts to special aquatic sites. These are
issues usually handled routinely and skillfully when similar dredgingand filling activities
are assessed by the professionals working for the Corps, leading one to suspect the initial
fruits of their labors have been subject to tampering. With proper attention to the areas of
concern described above, I believe the project and the DEIS can be modified to eliminate
most ofthe avoidable problems with both.

Sincerely,

Johnny D. French

6



Comment Response

B6-22 Please see response to C7-21.
B6-23 The BA has been rewritten to include this important information and the

Revised BA was submitted to the FWS.
B6-24 The Revised BA included this information.



July 17, 2002

U.S. Army Corps of Engineers
Galveston District
P.O. Box 1229
Galveston, Texas 77553-1229

Attn: Lloyd H. Saunders, Ph.D.

Re: Comments on Draft Environmental Impact Statement

Dear Mr. Saunders:

On behalfof the Padre Island Business Association, we would like to thank the Corps of
Engineers for the opportunity to review the Draft Environmental Impact Statement (DEIS) for
North Padre Island Storm Damage reduction and Environmental Restoration Project and provide
public comment.

The Padre Island Business Association has actively followed the progression ofthis project for
many years and looks forward to seeing the project brought to fruition. We were particularly
pleased to see in the DEIS that no significant environmental fmdings were found.

Area planners, engineers and environmental scientists have watched diligently over the years to
adequately plan this project so that impacts to the environmental would be minimized. It is our
strong belief from review of previous studies as well as the DEIS that there will be a net benefit
to the environment once construction activities are complete and the project is operational.

We encourage the Corpsof Engineers and our local area project sponsor to proceed
expeditiously with this project and once again appreciate very much the opportunity to comment
on such an important public project. B 7-01

Sincerely,

//s~22(~ ~

Naomi (Corky) Harding
13962 Windjammer
Corpus Christi, TX 78418



Comment Response

B7-0l Thank you for your comment



Gregory Boss
14328 Playa del Rey (361) 949-8673
Corpus Christi, Texas 78418 (866) 800-9355

July 17, 2002

RE: Support for opening Packery Channel, Padre Island, Texas

LLoyd H. Saunders, Ph.D.
Galveston District, Corps Of Engineers
P.O. Box 1229
Galveston, Texas 77553-1229

Dear Sir,

I wish to voice my support for the opening of Packery Channel if executed in a safe and
Lffectmve way utsltzmg good engmeermng practices

I have had property with riparian rights fronting the channel since 1969 and have lived on B8-0 1
that property off and on since 1971.

Thank you for your consideration.

Sincerely,

Greg Bo



Comment Response

B8-OI Thank you for your comments.



DEIS SOCIOECONOMICRESOURCESDOCUMENTATION

This is aboutdocumentationand conclusionsin the SocioeconomicResources
section,4.11.

Evenan amateurlike mecanspotinflatedclaimsandjuggling with figures. An
example:Table4.11-1,PROJECTEDPOPULATIONEFFECTS,NUECES B9-0 1
COUNTY, TEXAS...It showsthat with theProposedProject,the populationis
projectedto increasefrom years2003 — 2023 by 96,892whereaswith theNo-
Action Alternatewouldincreaseby 91,707.The differenceover20 yearsis 5,185,
or 1.19percentoverthe442,045projectedby theTexasWaterDevelopmentBoard
This is negligible

Statedright underthe tableis this sentence:“Most of the increasein population
(over No-Actionpopulationestimates)would beconcentratedon North Padre B9-02
IslandneartheproposedProjectarea.”This is all extrapolatedguesswork.The
differencein the two projectionsis insignificant. The statementis full of air. It’s
just a claim,which leadsoneto suspecttheobjectivityof thestudy.

Onemore example:Table4.11-3:ADDITONAL ANNUAL PERSON-DAYSTO
NORTH PADRE ISLAND WITH PROPOSEDPROJECT. It claimsto showthat
theProjectwould add 1,073,972 “person-days”moreto the 15,573,943person-
daysextrapolatedto 2023 for theNoAction Alternate.They saythat this would
representa 6.9percentincreasedueto theProject.

But 859,651 of theadditional1,0073,972“person-days”turnsOut to be anew B9 03
categoryof “overnightvisitors” notmentionedin theNo Alternatetotal.

At the topof page4-55 theDEIS states:Recreationandtourismimpactswere
developedby projectingvisitor dayratesdiscussedin the HSGA report;andusing
populationprojectionsfor the stateprovidedby theTWDB.

Is it not truethat theHSGA reportwaspaid for by theproponentsof thisproject?
Hasaqualified neutralentity beenengagedto evaluatethe original study? B9-04

Frank Hankins 721 Crestview Drive. Corpus Christi, TX 78412 361-991-4637

/

(i~J ~



Comment Response

B9-01 Table 4.11-1 simply reports the projected increase in population, due to
the proposed project and secondary private development, that was
reported by the HSGA report and compares this increase against TWDB
projections for the baseline conditions for Nueces County. The reason
that the percentage difference over the no-action alternative is only 1.19
percent is because the increase in population is being compared to
baseline projections for the entire county. The TWDB does not provide
population projections (for comparison purposes) at the census tract
level, so this type of comparison was not possible.

B9-02: Section 4.11.1 correctly states, “Most of this increase in population (over
No-Action population estimates) would be concentrated on North Padre
Island near the proposed Project area.” This is not guesswork, but is
based on research, observations made during a land use survey of the
area, a review of the HSGA report and other studies, and discussions
with the City of Corpus Christi City Manager and other City staff
regarding land development trends in the area. Section 4.11.4.3
(Private Development) provides a detailed explanation regarding where
private development would occur and why. Population would grow in
the area where this secondary private development would occur.

B9-03: The over-night visitors provided in Table 4.11-3 and discussed in section
4.11-3 are a subset of the total annual person-days that are discussed in
section 3.11.2.2. This material came from the HSGA report, where a
slightly greater level of detail was provided for the impacts than for the
baseline. In the HSGA report, over-night visitors were identified
separately as a group in order to identify the average expenditures that
would be related to over-night visitors, as opposed to day-visitors and
other groups.

B9-04 Most people are paid for their work. That does not necessarily detract
from either the value or the objectivity of that work. The HSGA report as
well as other data and documentation were utilized for the FEIS
analysis.



Department of Engineertng ServIces

OF CORPUS CHRISTI

July IS, 2002

Colonel leonard ft Walcrworth
Dislriel Engineer
Department of the Army, Corps ot Engineers
P.O. Box 1229
Galveslort, Texas 77553-1229

Subject: i)raft Environmental Impact Statement (DEIS) for the North Padre Island Storm
Damage Reduction and Environmental Restoration Project (PL I06-53).

l)ear Colonel ~Vatersvot1h:

The Portof Corpus (‘hrtslm Authority staff has the following comments on the subject herein referred
to as the “Packery” project.

Page 5-6 paragraph at top. l’lease correcl the sentence as shown here by strikeoul, ‘The proposed
roule would beeome-The-desi nuted—hasswslous-mmsterjsds-yeute--and-would--tdse provide an alternative — i
for general traffic, ineludmng hurricane evacuation traftic frotis areas east of Corpus Christi bay,
tndependent of the Harbor Bridge and the Liii Bridge (Shiner, Moseley and Assoeiales el—nI 2001)”.

B10-02
Page 1(1-14. Also, correct the ~p)’rap~ as provitled below to replace for the above-corrected
citation.

“Shiner. Moseley and Associates, Inc. 2001. Environmental assessment for the proposed Joe Fultomi
International Trade Corridor from 11-1 37 to US 181, Nueces County, Texas. July.”

Pages 4-71, 4-75, 4-76 and 4-77. The PCCA supports using pre-qualified portions of the
proposed Corpus Christi Ship Channel Channel improvement Project (CCSCCIP) beneficial use
sites as mitigalion sites for other regional ec000mnie development projects. We believe that is a smart
solution to several resostrce management problems associated with mitigation including, but not B 1 0—03
limited to, mitigation site availability, and would integrate habitat impacts and impact compensation
with estuarine habitat needs. Nonetheless, the PCCA is the osvner of the property upon which
mitigation by others, like that described in the Packery DEIS, could be conducted. Consequently,
the PCCA will ttcctl to he contacted by any applicant, permittee, owner, or project sponsor that

proposes to use PCCA land and a lease and/or easement agreement obtained from the PCCA.

Section 4.15.5. The mitigative procedures antI condition provided in the Packery DEIS appear
to be those coordinated for the C’CSCCII’ with the CC’S(~CIPM ligation and Regulatory Agency
Coordination Team Workgroups. As such they are not directly applicable to the Packery project B 1 0—04
since the non—federal sponsor rcf).~remscctlin the l’ackcry procedures would he the City of Corpus
(~hristihut the non—federal sponsor for the CCSCCIP navigation project is the Port of Corpus Christi
Authority. In context of the mitigative procedures and conditions for the Packery project and the

INstate awn polIsherpssd~rOi (OITI

222 Power INreel Corpus (JoINS IX /841)1 P0. Bus I 541 Csrpss (lr6s5, IX 78403 — III 361 882 5633 FAX~361 181 51 63



Comment Response

BlO-Ol The correction has been made.
B10-02 The correction has been made.
BI 0-03 The approved mitigation plan now includes enhancement of Shamrock

Island, rather than the BU sites for the CCSCCIP.
Bi 0-04 The mitigation for this project has completely changed (see FEIS

Section 4.15)



Colonel Leonard D. Walcrworfh
July IX, 2002
page 2

potential use of I’CCA land for mitigation, the PCCA must he included in thus section as an
additional named party for all referenced consullation, coordination, surveys and reporting.

Also, since CCSCCIP is currently in the feasibility study phase and subject to authorization in the
Waler Resources Development Act of 2002, 1 suggest that the Packery project identify the proposed BI 0—05
CC:SCCIP beneficial use sites as possible mitigation site options that coulti be available tluring
construction.

Tlaiiik you for the opportunity to comment on the Packery DEIS.

Sincerely,

Paul D. Carangelo REM, CESM, PWS

Cc: John LaRue
Frank l3rogan
Greg Brubeck
l)avid Krams
Lloyd Saunders, USACE Galveston



Comment

B 10-05

Response

Please see response to B10-04.



Ronald T. Ruiter
Kathleen M. Ruiter
13914 Primavera Drive

Corpus Christi TX 78418

July 18, 2002

Dr. Lloyd H. Saunders, Ph D.
Galveston District, Corps Of Engineers
P.O. Box 1229
Galveston, Texas 77553-1229

Re. Packery Channel Project
Public Hearing

Dear Dr Saunders

I am unable to attend the public hearing this evening concerning the proposed Packery Channel Project
environmental impact so I am writing to register my support for the project. As a resident of Padre Island I
believe that the potential benefits ofopening the Packery Channel will positively and significantly affect the
environmental, public safety and economic aspects of life on The Island.

Bli-Ol

Your consideration of my support is appreciated.



Comment

Bil-Ol

Response

Thank you for your comment



July 18, 2002

Mr. Lloyd U. Saunders, Ph.D.
Department of the Army

Galveston District, Corps of Engineers
P.O. Box 1229
Galveston, Texas 77553-1229

Re: Packcry Channel

Dear Mr. Saunders:

As a resident ofPadre Island since 1978, and a lifelong resident of Corpus Christi, I would like
to voice my support of the reopening of Paekety Channel. Reopening Packery Channel would he
good for the environment, an ongoing source of fill material to protect the Padre Island seawall,
and a great recreational structure. It is my hope that reopening Packeiy Channelwill enhance the BI 2—01
fish population and the development ofother marine life. Please give every consideration to
reopening Packery Channel.

I appreciate the opportunity to commenton this public project. Please make my comments apart
of the public record.

Thank you so much for all the Army Corps of Engineers does for our State and Nation.

~ Regards,

(\~ ~
~. \ ~

John Trice
13706 Tajamar
Corpus Christi, Texas 78418
(361) 844-1032



Comment

B 12-01

Response

Thank you for your comments



- COASTAL BEt/V ENVIR0WME/~rr4LCOALITION

/ ., P.O.BOX 3572 Colrpu.t ClvrX.stL, 78404

~

July 18, 2002

District Engineer
U.S. Army COE, Galveston
P.O. Box 1229
Galveston,TX
77553-1229

DearSir:

The CoastalBend Environmental Coalition (representing2500 members)has
studied the North Padre Storm DamageReduction and Environmental Restoration
Project, NuecesCounty, Texas,Draft Environmental Impact Statement(DEIS) and
is making thefollowing commentswhich are attached in writing.

In general,webelievethat theDEIS is deficient in severalaspectswhich are listed in
the enclosure. We have requesteddocumentsunder the Freedomof Information
Act and after thosedocumentsare receivedwe will comment further.

We continue to believethat the proposedproject is unnecessary,frivolous and may
well posea danger to this community. The project wasbegun asan economic
developmentschemeand becausethe original developerhaswithdrawn, theoriginal
promisesmadeto the public concerningcoststo the citizensare no longer
applicable. For this and environmental reasons,we askthat theproject plans be
discontinued.

SincereIv~) - ‘ -

Ci //£~
Patricia 11. Suter, President

Chairman, Coastal BendSierraClub

BI 3-01

CORPU.S CP1t71STI RECYCLING MAIN GROUP, SliLLON
COASTAL BEND SIERRA CLUB - COASTAL BEND AUDUBON SOCIETY - OPU.S

AUDUBON OUTDOOR CLUB - EARTH SAVE



Comment
B 13-01

Response
The Project was authorized by Congress in Section 556 of the Water
Resources Development Act (WRDA) of 1999 as a storm damage
reduction and environmental restoration project. The Corps was
directed to construct the project if it were found to be technically sound
and environmentally acceptable.



COMMENTS BY THE COASTAL BEND ENVIRONMENTAL COALITION ON
THEDRAFT ENVIRONMENTAL IMPACTSTA TEMENTON THEPACKERY
cHANNEL PROJECT

I. What will be the effectsof a hurricane surgeon the Corpus Christi Naval Air
Station? What will be theeffect on evacuationof personsfrom Mustang and Padre BI 3—02
island in a hurricane (level 3,4,Or 5) if this hurricane strikesstraight on, north or
south of the pass? The University ofTexas did a study on this issueandwe do not
find the referenceto the study in the DEIS.

2. What wili be the amount of siltation in theGIWW as a result of the openingof

the channel? This issuewas brought up in the mid 1980sin referenceto the Lake —

Padreproject which proposeda similar channeland the engineerof record did not
feel that this is a problem. We understand the TXDOT isconcerned. We request
that this issuebe studiedand appropriate material distributed to interestedparties.

3. We are very concernedabout theTax Increment Finance District #2 (TIF~. The B 1 3-04
public wastold in 2001 beforea vote to acceptthis TIF that the city’s shareof the
$30 million cost of the project would be funded by increasesin the taxeswithin the
district and that thedeveloperwould buy thebonds. The developerhaswithdrawn.
Nowthe citizens are told that themonies for the project would comefrom bonds
sold in threeyearly incrementsand the interest would be paid by theincreased taxes
from development. But there are no plans for anydevelopmentat this time. The
figuresgiven by proponentsare all “pie-in-the-sky” andwishful thinking. The
public wastold that NO tax moneywould beusedto pay interest on the bondsas
the city would not insure them. Theydependedon thedeveloperto assumetherisk.
Now it seemsthat the citizenswould have to acceptan unfinished project or pay
additional costsif the developmentdoesnot come. DEIS p. 1-13;4-57

The citizens werealso told in 2001 prior to thevote that the city’s shareof the cost
would cover maintenanceof thechannelandamenities. Nowwe are told that
amenitieswill have to wait until Phase2 and that the city will have to go back to the
federal or stategovernmentfor another grant to construct the promised facilities.
This could well be some15 to 18years down theroad. In themeantimewewill have
a hole and two very expensivefishing piers. I)EIS p. 66,68,69

4. Our consultantshave calculatedthat the amount of dredged material is B1 3-05
significantly niore than what is quoted in theDEIS and than annual maintenance
will be necessary. Seeenclosedcalculation I.

We are very concernedabout the placementof any material not suitable for the
beach. We haverequestedmaterial under FOIA and will comment further after
that material is received.

5. Severalof our members have expressedconcern aboutopening a channelsoclose BI 3-06



Comment Response
Bi 3-02 Surge was evaluated by URS (URS, 2002) for several scenarios,

including the 10-year recurrence storm, the 50-year recurrence storm, a
high-flow storm, and low-flow summer condition. The model used was
the one-dimensional HEC-RAS model, which was calibrated to the data
from the two-dimensional model used by Brown and Militello (1997).
Data for the 10-year storm and the 50-year storm were taken from a
flood insurance study for Nueces County by FEMA (FEMA, 1992) and
data for the other two were from typical summer low-flow conditions and
a tropical storm of unknown recurrence from Brown and Militello (1997).
Results included the water surface and average channel velocity at
numerous locations along Packery Channel. Data from near the
intersection of Packery Channel and the GIWW (Station 12+58, see
Figure 1-3 of the EIS) are as follows: summer low-flow, water surface =

0.11’, velocity = 0.08 fps; 10-year storm, water surface = 2.2’, velocity =

0.31 fps; 50-year storm, surface 8.32’, velocity, 0.08 fps; high-flow
storm, water surface = 2.1’, velocity, 0.22 fps. The counter-intuitive
velocity results for the 10-year and 50-year storms is because the island
is overtopped and the channel is just a deeper part of the island and is
no longer a significant conduit. Thus, when significant flow occurs, the
channel makes little difference. Likewise, when the channel is acting as
a conduit, when the flow opens out into the large Upper Laguna Madre,
the effect of the channel is reduced to non-significance. The results of
the evaluation are that the opening of Packery Channel will have little
effect near Packery Channel and essentially none outside the immediate
Packery Channel area, including the NAS.

B13-03 The GIWW at the intersection with Packery Channel is almost never
maintained, being an area of natural scour. Most of the material trapped
in the channel will be sand in Reach 1, which will be placed on the
beach. Since modeling has shown that velocities in the channel would
not be high, only minimal amounts of soft material should be transported
to the GIWW. Fine-g rained maintenance material from all of Reach 2 is
only expected to be 3,000 cy per year and require five years before
enough material accumulates to require maintenance.

B13-04 While included in the DEIS as background information, Non-Federal
sponsor financing is not part of the NEPA process. Should problems
arise with the Tax Incremental Financing (TIF), the City is still obligated
to its share of the cost for the project and for maintaining the channel.
Bonds will be sold by the North Padre Island Development Corporation,
a creation of the City of Corpus Christi, and will be backed solely by the
tax increment generated by the TIF zone. No guarantees from the City
or use of City tax dollars are included in the plan.

B13-05 We have reviewed the calculations provided and do not agree with
them. There is no statement of your assumptions concerning the rate of
shoaling, and we do not agree with the quantities you project. The
quantities used in the URS work were generated from modeling studies



utilizing existing data sets, and assumptions based on historic dredging
records in the general project vicinity. Additional information on
maintenance quantities can be found in response B13-16, below. As
documented in the DEIS, only beach quality sand will be placed on the
beach.

B13-06 The U.S. Coast Guard along with the U.S. Customs Service and other
elements of the newly created Department of Homeland Security, as
well as State and local law enforcement agencies, will have the
responsibility for any security issues related to this project, as well as
the Texas coastline in general. We have received no comments from
the Naval Air Station.



to the Naval Air Station asthis would makeit much easierfor a small boat to deliver
terrorists to that site. Who will monitor boat activity in thechanneland be
responsiblefor this kind ofactivity?

6. In the portion of the channel in Reach2, the increased boat traffic projected in B 1 3—07
the area of the Mollie BeattieRefugeis of great concern from both a pollution and
other typesof disturbance. Again, who is to monitor this activity and be responsible
for minimizing impact? What aboutsubmergedgrassesin this area? Werequest
documentation on any decision that assumesthedamageto beminimal or
acceptable.

7. We did not find mention ofthe endangeredturtles. This year some36nestshave
been found on Mustang and PadreIslands. Turtles do occur in Corpus Christi Bay
and this channelwould give them another route to use. What provisions will be
madeto avoid impacting them? Weunderstand that theCorpshas a limit of 5
incidental kills in the Mansfield Channel. What would the corresponding number
be at PackeryChanneland will this negatively impact the turtle population? The
nestingseasonruns from March through August and we suggestthat no dredging
be doneduring thesemonths at the very least. Seealso piping plover problems in
DEIS p. C-32

8. We continueto believethat the proposedjettiesare too short for safetyand that
the angle ofthe jetties to the Gulf is wrong. If we are right, who is liable for B 1 3-09
accidentswhich result from thesedeficiencies? Who owns the channelwhenit is
dug? It wastheseissueswhich causedWestinghouseNOT to dig thechannelwhen
they owned the area now called Lake Padre. It wasNOT the cost but the liability.
We would like to seedocumentation to verify your position.

9. It is mentioned that thecity of Corpus Christi would provide a sand transport Bi3-10
systemto move excesssand from north of thejetties to the south. How much ofthe
public beach would beusedfor this purpose? How noisywould themachinery be?
Where exactlywould the sand beplaced at the terminus of the pipeand who would
be responsiblefor spreadingthis sand?

in themid 1980sa sand bypasssystemwasdiscussedfor the Lake Padre project and
at that time two sitesin Florida were cited asexamples. Asfar as we know today,
none of theseare operatingat the present time. The reasongiven is that they are
tooexpensiveand too inefficient. Pleaseinclude a report on these,or operating
systems,in your final report. The cost ofsuch a systemshould begiven asthe
public will beaskedto pay for this through the city.

10. In 1995 and 1997,the City of Corpus Christi requestedbills in the state Bi 3
legislature to remove thearea in front of theseawallfrom thejurisdiction of the
TexasOpen BeachesLaw. For this to happen, the City agreed to build a ‘p#r~sglot
and numerous amenitieson property immediately north ofthe Holiday Inn. T17ls



Comment Response
Bi 3-07 It is noted in the DEIS that the City will have full-time Park Police in the

area to enforce the No-Wake Zone, a condition that does not exist at
present. All seagrass and other impacts have been presented in the
DEIS and State and Federal agency personnel have confirmed the
location of SAV beds. The channel location was moved to the extent
practical to reduce impacts to SAy.

BI 3-08 The non-jeopardy Biological Opinion (BO) from the FWS and a
concurrence finding from the NMFS are attached in Appendix C. Since
hopper dredges will not be used, no impacts to turtles from construction
or maintenance dredging are expected. The take number mentioned
applies to hopper dredge use and includes the entire Texas coastline. A
take statement was not included in the DEIS since only NMFS and FWS
can make those determinations. The BO includes an incidental take
statement.

B13-09 A new engineering study was conducted for the USACE by URS. It
used newly-generated wind and wave data, and did not rely on earlier
studies, to insure independence. The jetty design was based on this
study. However, in essence the results of the URS study did verify the
findings of earlier engineering studies. The waters in and around the
project will be open waters of the United States and the State of Texas,
similar to the waters around other passes to the Gulf such as Port
Aransas and Port Mansfield. As such, the waters will be subject to the
same Federal and State laws.

B13-10 The PAs (4N and 4S) that would receive the material from the sand
bypass system are shown on Figure 1-2 of the ElS, which shows the
area extent of possible placement. PA 4N will not be used during
construction and maintenance is expected to occur only every other
year, using either PA 4N or PA 4S, not both. In addition, the expected
amount of material will not use the full extent of either PA 4N or PA 4S.
PA 4N has been reduced in size, based on FWS recommendation that
maintenance material not be placed within 1,000 feet of Newport Pass.
A sand by-pass system is basically a small dredge that moves material
from one side of the jetties, through, a buried pipeline, to the other side
of the jetties to counteract scour. Final details have not been worked
out, since that would occur in final engineering design, but would be the
City’s responsibility as part of maintenance.

B13-11 The State Legislature passed bills in 1995 and 1997 establishing the
private property line as the toe of the seawall. As part of these bills, a
300 linear foot strip of property behind the seawall was required to be
given to the City of Corpus Christi by the private property owners. This
was done. The seawall has a pedestrian easement on it as required by
State statutes. Public rights to the beach extend from the toe of the
seawall east. The seawall itself is open to the public by the easement
referenced above. The City must comply with the Texas Open Beaches
Act in regard to vehicular access to the beach. The paving of the



parking lot is included in the TIF zone, but is not part of the Federal
project. To the greatest extent possible, access is being provided to
virtually every aspect of the Federal project. For example, handicapped
access is being provided on the jetties.



facility wasincluded in thepropaganda presentedto the public in 2001 prior to the
vote for the TIF. It isNOT included in the current plans. What provisions have
been madeto complywith the American DisabilitiesAct? How will the public
accessthe newly created beach? What rights will bepublic have to theseawall?
The Open BeachesAct allows the public useof land 200 feet landward ofmeanhigh
tide. Will the new beach bewider than that? If so, what are the public rights? Will
cars be allowed on thebeach? SeeenclosuresH.

11. What happensif there are costoverruns? Where is the money to comefrom? BI 3—12

12. It is our understandingthat theTexas General Land Office agreedunder
pressureto thedestruction ofsomecritical dunes resulting from the movingof the
channel from it original position on the promise that the city would restore the B 1 3—1 3
dunes after construction. Dune restoration isnot easyto do and city doesnot have a
good record in this regard. Werequest documentation of methodsand timing on
the dune restoration or other mitigation for the lossof thesecritical dunes.
DEIS p. 1-14; 6-1; 6-3

13. The March 2002 issueof the National Geographic magazinehad an article in
their EARTH PULSE sectioncommenting on the importance of Mustang and Padre B1 3-1 4
Islands for theprotection of wildlife and people. Theyemphasizetheimportance of
the sand dunes in this regard. Cutting a channeldecreasesthis protection. Please
documentany commentson thedecreasein hurricane protection on the mainland
which will occurif this channel is dug. In the presentcondition, any storm expends
a lot of its energyin opening of the washoverchannelsduring the storm surge.

14. We notethat the Corpsplans to dig a channel for the purposeof placing sand
in front of the seawallon Padre Island and not for thepurposeof navigation and
recreation. However, youwill be creatingan “attractive nuisance”and the channel B 1 31 5
will beutilized extensivelyby the public. The original purpose ofthe beach re-
nourishment wasfor economicdevelopmentin that area. Becausethe developerhas
withdrawn hisoriginal $677million plans, doesthis not changethe picture? In the
Rivers andHarbors Act of 1899, the Corps issupposedto dredgechannelsfor the
purposeof navigation and environmental enhance. The DEIS saysthat any
environmentalaspectsare minimal at best~It seemsto us that theCorps is not
actingin the meaning of the original purpose. Re-nourishmentofteachesis not
been shownto have any lastingeffect and channelswith jetties haVe shownto cause
erosionof beacheson eithersideof the area. Comment on the probable erosionof
Mustang Island near the mid-point and ofPadre Island in Kleberg County as a
result of the jetties extendinginto theGulf.. We reqdest documentation for your
opinion on this issue. DEIS p. 2-9



Comment Response
B13-12 Responsibility for cost overruns on a Federal project are controlled by

the Federal authorization, Federal law, and a project cooperation
agreement between the Corps and the project sponsor.

B13-13 The City’s Dune Protection Permit from the GLO is included in Appendix
C

Bi 3-14 A careful examination of Figure 3.4-2D will show that the channel
location falls almost entirely between the dunes and is located largely in
the natural swale that now exists. This swale is the location of the
wash-over pass that has occasionally opened during the

20
th century,

and currently has a road down it. Therefore, the channel will remove
only a small portion of the dune system (1.5 acres).

Bi 3-15 The DEIS states in Section 1.0 the purpose of the project as directed by
Congress.

There is no reference on p. 2-9 to erosion near the midpoint of Mustang
Island or of Padre Island in Kleberg County. However, as an
examination of aerial photographs of Mansfield Pass and Aransas Pass
will show, erosion occurs near the jetties. This is why a sand-bypass
system has been included for the Packery Channel project.



RE: Packery DEIS

B13-16
Thevolume(cy) of sedimentation per reach is not specifically provided. -

The frequency of maintenance dredging cs not specifically described. -

However. - - - -
Pg 1-7. Estimated 50-yearmaintenece volume is 11,057,500 cy (or 221,150 cy per year)

Page 1-7. The greater volume of maintenance dredging will occur in the reach from the Gulf into the
inlet (Reach I) from STA 168+00 to 198+00 (or about 3000 It), and it will be 70% ofannual.

22l,l5
6

cyperyearX.70~l54,000cy

Original channel to be dredged to —12 +2+2 = -16 feet MLT

With 5 feetof sedimentation= - 11 ft MIT channel

Assuming 3000’ (Reach I) X 120’ (bottom width) X 5 ft sedimentationl 27113 = 66,000 cy
Divide 11,057,500cy by 66,000 cy = 168 cyclesin 50 yearsor 3 maintenancecyclesa year to
keep it between—16 to —11 ft MLT.

With 10 feet sedimentation = - 6 ft MLT Channel(= essentiallynon-navigablefor model
vessel) -

Assuming 3000’ X 120’ (bottom width) X lOft sedimentation! 27113 = 133,333 cy
Divide 11,057,500 cy by I 33,333cy = 83 cyclesin 50 years or 1.7 cycles per year to keep
between—16 and—6 feetMLT

Running the calculation backward:
If 154,000 cy year(22l,lSO cy per year X .70 = 154,000 cy)
Then 154,000 X 27 = 4,158,000/(1 20X3000) = 11.55 feet sedimentation per year = -4.45 MIT
channel in one year (non-navigable for unknown part of year).

Note: Page 1-12 It is e~atedthat annual channel maintenance and sand b~daswill provide over
200,000 cy 9.(.s~ndeach year for beach replenishment. (That means expecting annual maintenance)

/



Comment
BI 3-16

Response
Section 1.2.2 in the DEIS failed to mention that the 11,057,500 cy of
maintenance material includes an estimated 7,997,500 cy from the sand
bypass system. Therefore the maintenance material from Reach 1 is
estimated to be 58,200 cy per (although maintenance is only expected
every other year), calculated as 221,150 cy/yr total — 159,950 cy/yr
(sand bypass) — 3,000 cy/yr (Reach 2). Seventy percent of 58,200 cy =

40,740 cy = 1,099,980 cu ft. Station 168+00 to station 198+00 is 3,000
feet long by 122 feet wide or 366,00 sq ft. Therefore, there would be
1,099,980/366,000 = 3.0 ft of accumulation per year. With maintenance
dredging every other year, the channel would shoal to roughly —10’
MLLW before maintenance.
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S.D. No. 1688

AN ACT

relating to the establishment of the line of vegetation along the
Gulf of Mexico where a natural vegetation line does not exist.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 61.017, Natural Resources Code, is

amended by adding Subsection Ic) to read as follows:

(c) l)In an area of public beach where a seawall structure

constructed in its entirety as a single structure of one design

before 1970 and continuously maintained with a height of not less

~hfq1~Ieetat2ye ~ low tide interrupts the natural line of
vegetation for a distance not less than 4,000 feet nor greater than

4,500 feet, the line of vegetation is along the seaward side of the

seawall for the distahce marked by the seawall, provided that prior

to December 31, 1996:

(~)a perpetual easement has been granted in

favor of the public affording pedestrian, noncommercial use along
and over the entire length of the seawall and adjacent sidewalk by

the general public;

(B) fee title to the surface estate to an area

foxi public parking and other public uses adjacent to the seawall
has been conveyed to and accepted by a public entity, which area
contains sufficient - acreage to provide at least onepknqppace

for each 15 linear feet of the seawall, is located within the

center one—third of the~~~ength of the seawall, and has frontage on

the seawall for at least 300 linear feet; and
(CIpermanen roadway easements exist within

1,000 feet of each ndof the seawall affording vehicular access

c~_~hqnr~s~ public road to the beach.
(21 A - line of vegetation established as described in

this subsection shall be the andward boundary of the publl

and of the public 0a~eR0ttt fp~~~l purposes. Fee title to all

sUPilse rged land a d+Fctibtd in this code shall remain inth
of Texas.

SECTION 2. The change in law made by Subsection Ic), Section

61.017, Natural Resources Code, as added by this Act, establishes

the landward boundary of the public beach and of the public

easement in any instance in which the circumstances described in

Subsection Ic), Section 61.017, Natural Resources Code, as added by
this Act, including the dedication of the public easement and the

conveyance of the public parking and use area, are completed prior

to December 31, 1996. Any court judgment in effect prior to the

effective date of this Act regarding circumstances described in

Subsection Ic), Section 61.017, Natural Resources Code, as added by

this Act, is modified by that section to the extent that the

judgment is in conflict with that section.

SECTION 3. This Act takes effect September 1, 1995.
SECrIoN 4. The importance of this legislation and the

crowded condition of the calendars in both houses create an

emergency and an imperative public necessity that the

constitutional rule requiring bills to be read on three several

days in each house he suspended, and this rule is hereby suspended.
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1—3

1—4

1—5

1—6

1—7

1—8
1—9

1—10

1—11

1—12

1—13

1—14

1—15

1—16
1—17

1—18

1—19
1—20

1—21

1—22

1—23

2—1

2—2
2—3

2—4

2—5
2—6
2—7

2—8
2—9

2—10

2-11
2—12

2—13
2—14

2—15
2—16
2—17

2—18

2—19

2—20

2—21
2—22
2—23
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3—2
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(C~i7 -

1-1 AN ACT

1—2 relating to the line of vegetation in an area of public beach near
1—3 certain seawalls.

1-4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

1—5 SECTION 1. Section 61.017 Ic) 11), Natural Resources Code, is

1—6 amended to read as follows:

1—7 Ic) 13) In an area of public beach where a seawall structure

1-8 constructed in its entirety as a single structure of one design

1—9 before 1970 and continuously maintained with a height of not less

1—10 than 11 feet above mean low tide interrupts the natural line of

1—11 vegetation for a distance not less than 4,000 feet nor greater than

1—12 4,500 feet, the line of vegetation is along the seaward side of the

1—13 seawall for the distance marked by the seawall, provided that prior
1—14 to September 2, 1997 [°~~~mbar 31, 1~6I : -

1—15 IA) a perpetual easement has been granted in
1—16 favor of the public affording pedestrian, noncommercial use along

1—17 and over the entire length of the seawall and adjacent sidewalk by
1—18 the general public;

3-19 113) fee title to the surface estate to an area

1—20 for public parking and other public uses adjacent to the seawall

1—21 has been conveyed to and accepted by a public entity, which area

1—22 contains sufficient acreage to provide at least one parking space

1—23 for each 15 linear feet of the seawall, is located within the

1—24 center one—third of the length of the seawail or

2—1 300 feet
1

t~’o~h5t enter one-third, and has frontage on the
2—2 seawall for at least 300 linear feet; and

2—3 IC) permanent roadway eosements exist within

2—4 1,000 feet of each end of the seawall affording vehicular access

2—5 from the nearest public road to the beach.

2—6 SECTION 2. Any court judgment in effect en the effective
2—7 date of this Act regarding circumstances described by Section

2—8 61.017 Ic) 11), Natural Resources Code, as amended by this Act, is

2-9 modified by that section, as amended, to the extent that the

2-10 judgment is in conflict with that section.

2—11 SECTION 3. This Act takes effect September 1, 1997.

2—12 SECTION 4. The importance of this legislation and the

2—13 crowded condition of the calendars in both houses create an
2—14 emergency and an imperative public necessity that the

2—15 constitutional rule requiring bills to be read on three several

2—16 days in each house be suspended, and this rule is hereby suspended.

President of the Senate Speaker of the House

I certify that N.H. No. 2847 was passed by the House on April

25, 1997, by a non—record vote.

—— Chiet Clerk of the House

I certify that H.B. No. 2847 was passed by the Senate on May
12, 1997, by a viva—voce vote.

Secretary of the Senate
APPROVED: --_______

Date

Governor

http:!/tlis/cgi-bin/tlis!viewtext.cmd?LEG=75&SESS=R&CHAMBER=l-I&BILLTYPE=13... 6/24/2002
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AN ACT
1—1 relating to artificial processes affecting ownership of coastal

1-2 public land.

1-3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

1—4 SECTION 1. Subchapter 0, Chapter 33, Natural ResourcesCode,
1—5 is amended by adding Section 33.136 to read as follows:

1-6 Sec. 33.136. PROPERTYRIGHTS: PRESERVATION OF LITTORAL

1—7 RIGHTS. (a) Notwithstanding ani law to the contrary, p_person may
1-8 not undertake, on the public beach, as defined in Section

1—9 61.001(8), Texas Natural Resources Coder an action relating_po

1—10 erosion response that will cause or contribute to shoreline

1—il alteration before the person has conducted and filed a coastal

1—12 boundapy survey in the same manner as the survey of public land

1-13 reqpired_~y.Chapter2~ and 9pyapp~jppble rule of the commissioner.
1—14 On filing_of the survgy, the shoreline depicted on the sq e_js a
1—15 fixed 1mB for the purposecflocatingahoreljnebou~~py_

1—16 subject to erosion landward of that line. A coastal boundary

1-17 survey conducted under this section may not be filed until the
1-18 commissioner gives notice of~pproval under Subsection Id.
1-19 fbI The sqpypy must contain the followinp statement:
1—20 “NOTIcE: This survey was performed in accordance with Section
1—21

33
.136,_f!R~yrai Resources Coder for the purpose of evidenci~g the

1—22 location of the shoreline in the area dpp4p.ted in this survey as
1—23 that shoreline existed before commencement of erosion response

2-1 activity on the public beach~ as ppqqired by Chapter 33,_~~pral
2-2 Resources Code. The line dgpicted on this survpy fixes the
2-3 shoreline for the purpose of locappq a shoreline boundary~ subject
2—4 to erosion landward as provided by Section 33.136, Natural
2-5 Resources Code.”
2—6 (c) Win 30 days after the date the commissioner approves
2—7 a_coastal boundary survey fixing the location of the shoreline
2-8 under this section, the commissioner shall provide notice of the
2-9 commissioners action by:

2—10 (11 publication in t(~e_T~xas Register;
2—11 (2) publication for two consecutive weeks in a
2—12 newsp~per of_general circulation in the county or counties in which
2—13 the land is located; and
2—14 (31 filing a copy of the coismissioner’s decision in
2-15 the archives and records division of the land office.
2-16 (dl h_person who p ~m~_titleto land aaaresult of
2—17 accretion, reliction, or avulsion on the public beach in an area
2—18 where the shoreline was or may_have been chapped by an action
2-19 relating to erosion response must, in order to prevail in the
2-20 claim,~prove that:
2—21 (11 a change in the shoreline has occurred;
2—22 (2) the change did not occur as a_resq~t_gg_fhe
2—23 claimant’s actions~ the action of any_predecessor in title_, the
2—24 action pf_ppy grantee, assignee, licensee, or person authorized by
2—25 the claimant to use the claimant’s land, or an erosion response

3—1 activity; and
3—2 13) the claimant is entitled to benefit from the
3-3 chappe.
3-4 (e( An upland owner who_, because of erosion activity
3—5 undertaken_ky the commissioner, ceases to hold title to land that
3—6 extends to the shoreline as altered by the erosion response
3—7 activity is entitled to continue to exercise all littoral rights
3 8 possessed by that owner before the date the erosion response
3—9 activity commenced, including rights of ingress, epress, boatinq

13-10 bathing, and fishing.
3—11 IfI In this section, “erosion response” means an action

J~C(~
6/19/2002
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3-12 intended to address coa tal erosion, mitiRate the affect of coastal
3-13 ero ion, or aintainorenha~e PFaqh_ptability or width. -- The term
3—14 includes:
3-15 )l( beach nourishment;
3-16 12)
3-17 £3)~._Pepp~ci ~59 p4 dFp~ed material;

3—18 (4) construction of breakwaters;
3-19 (5) dune creation or enhancement; and
3-20 16) peypgetation.
3—21 SECTION 2. This Act takes effect September 1, 1997, and
3—22 applies only to an erosion response action initiated on or after
3—23 that date.
3-24 SECTION 3. The importance of this legislation and the
3-25 crowded condition of fhe calendars in both houses create an

4—1 emergency and an imperative public necessity that the
4—2 constitutional rule requiring bills to be read on three several
4—3 days in each house be suspended, and this rule is hereby suspended.

President of the Senate Speaker of the House
I hereby certify that S.B. No. 1050 passed the Senate on

April 30, 1997, by a viva-voce vote.

Secretary of the Senate
I hereby certify that S.B. No. 1050 passed the House on

May 21, 1997, by a non-record vote.

Chief Clerk of the House
Approved:

6/19/2002



Rick and Regina Guerra
14506Villa Maria Isabel
Corpus Christi, Tx. 78-818

Questions for USACE concerning the DEIS of the locally known Packerv Channel
Project Public Hearing July 18. 2002.

1, Requesting ofmodeling to identify, quantify, arid qualify the storni damage -
(including flooding) b~’all levels (including but not limited to hurricane
categories) of storms due to surges, wind, and all other environmental sources on

— ~nw property/neighborhood with and without the existence of the opening of
Packery Channel to time Gulf of Mexico, including storm surges and winds which
directly “hit” Packeiy Channel, hit directly North, and hit directly Southof
Packeiy Channel. Requesting solutions and the inclusion of the solutions in the
EIS preventing the damage that such research may identify.

2. Requesting of niodeling to identify, quantify, and qualify the storm damage ,

(including flooding) by all levels (including but not limited to hurricane ,. elf’O~
categories) ofstorms due to surges. wind, and all other environmental sources on

\.,__ ~ with and without the replacement and revegetation of
Primary and Secondary Sand Dunes (that are identified in the DEIS that will be
lost due to the project) adjacent to the North and South sides ofthe proposed
jetties ofPackery Channel Fast of S1-1361 bridge, including storms which directly
“hit” Packery (‘hannel, hit directly North, and hit directly South ofPackery

Channel. Requesting solutions and inclusion of the solutions in the MS preventing
any clanmagc- that such research may identify.

3. Why are the above mentioned rhines being lost and not replaced according to the
DFJS, when a letter from the Honorable Judge Richard Borchard dated June 11,
2002 states that the Dune Permit ~anted by the Commissioners’ Court May 39~’,
2002 is authorized only if “the proposed activity will not materially weaken dunes
or materially damage dune vegetation, or reduce the effectiveness of any dune to
protect against erosion and high wind and water.” Attached is a copy of the letter.

~ 4. Request a detailed listing of all the differences between the USACE study and the
Naismnith Engineering 1999 proposal ofthe Packery Channel project concerning
the amounts and suitability for beach renourishment ofall maintenance dredging
of Reach 2.

5. Request of the location ofthe mies’.’ MIvIPA since the Nueces County Packery
Chaunel.Park has been ‘.s itlidruwmi by the sponsom (see attached letters) and the
request ot sufficient time to study the suppleniental DFIS of lime newly identified
MMPA. Who has/had the politicaiilegal authority to offer and withdraw tIle
Nueces County Packery Clsannel Pam-k as the former E1MPA?

6. Requesting of modeling to identify, quantify, and quality all the environmental
etfocts/damagc to properh’ along Reach 2 with and without a bulkhead or other
harden surface due to the wake ofretreat manal trail above 5 mph if it is not
enforced 2-I (mrs a day, using the Port ,Aransas Channel as the comparison for
recreational rrafl traffic. Imicluduig hut not liuuted to the method to be used to

‘~~I~Z3~c-

Bi4-01

B 14-02

B14-03

B 14-04

B 14-05

B 14-06



Comment Response
B14-01 Please see Response to Comment B13-02. With enforcement of a No-

Wake Zone in front of your property, there should be no increase in
erosion from boat traffic,

B14-02 Please see Response to Comment B13-14. The modeling discussed in
the Response to Comment BI 3-02 included the fact that the 1.5 acres of
dune would be gone.

B14-03 The City’s Dune Protection Permit from the GLO is included in Appendix
C of the FEIS.

B14-04 This wifl not be provided. The EIS covers the existing Federal project,
not earlier permit applications.

B14-05 The new MMPA is shown in Figure 1-3 and others.
B14-06 This will not be provided. The GLO lease, attached to the EIS in

Appendix A, includes the stipulation that a no-wake zone wifi be
enforced by the City and the erosion analysis conducted by URS and
available on the Galveston district website (www.swg.usace.army.mU)
indicates no need for erosion control measures in Reach 2.



uitomcc the no wile zone 21 his a da~since the cxi tint no cc ~e Zone is not
currently enforced along Packery Channel in front of/he existing lmomacs in Reach BI 4—07

7. Will any property along Packc-ry Chanuel be provided with bulkhead.g or harden
surface West of SH361 bridge? BI 4—0

8. What kind ofprotections are being afforded to the SH36I bridge in regards to
h)otentmal collisions by watercraff and storm surges?

V

.0



Comment Response
B14-07 Erosion control will extend west past the SH 361 bridge to the extent

necessary to protect the bridge. Beyond the constriction imposed by the
bridge, URS determined that no erosion control is necessary and none
is planned.

B14-08 Armoring of the bridge is described in the FEIS, and in greater detail in
the URS report available on the Galveston district website
(www.swg.usace.army.mil).



7/18/2002

MarkGilliam
14238 Sand Dollar
Corpus Christi, TX 78418

Attention: US Army Corp of Engineers

Packery Channel Environmental Impact Hearing Questions

Please answer the following questions with regard to the Environmental Impact Hearing:

- Why is the proposed channel to be dug 150’ to 300’ north ofthe existing channel (Reach B 1 5-01
I east of SH361bridge)?

2. Was the economic impact on the adjacent property owners considered prior the making —

the decision to move the channel north?
3. Did the economic impact ofthe adjacent property owners have any bearing on the B1 5—03

decision to move the channel (Reach I east of SH361 bridge)? B 1 5-04
4. Who benefited from moving the channel north 150’ to 300’ (Reach I east of 5H361

bridge)? Bi 505
5. When was the decision to move the channel made (Reach I east ofSH361 bridge)? B 1 5-06
6. Who requested that the channel be moved (Reach I east of SH361 bridge)?
7. Who authorized the channel to be moved (Reach I east ofSH36l bridge)? —

8. Will it require additional construction expensed to dig the channel north ofthe existing B1 5-08
channel through the dunes and fill in the existing channel? B 1 5-09

9. Will there be any development ofthe Packery Channel Park?
10. Why was the property adjacent to the Packery Channel Park excluded from the TIF? B 1 5-1 0
11. Are there any plans to develop the property adjacent to the Packery Channel Park that B 1 5-11

was excluded from the TIF.
12. Can commercialization ofthe land adjacent to the Packery Channel Park, which was B 1 5-12

excluded from the TIF, be restricted?
13. Who benefited by excluding the property adjacent to the Packery Channel Park from the

TIF? -

14. Is there any scenario that could result in the City having to pay the 10+ million dollar B 1 5-14
portion of the project? If so, what scenario would result in the City having to pay the 10+
million portion ofthe project? -

15. Are the bonds being sold to finance the City’s portion ofthe project guaranteed by the B 1 5-1 5
City or the seller?

1’hank you for your consideration. If possible, I would like your responses mailed to me.



Comment Response
B15-01 The location of the channel has not been moved 150’ to 300’ north, east

of SH 361. At present there is no channel east of SH 361. The
proposed location of the channel to be excavated follows an existing
washover. This is the same location that has been indicated on several
permit applications, and in the Naismith Engineering work of the mid-
1 990s on the locally preferred project. We are unaware of any other
location for the proposed channel.

B15-02 The location of the channel was not moved. No economic analysis was
performed in response to WRDA 1999 (PL 106-53).

B15-03 Please see Comment B15-02.
B15-04 Please see Comment B15-02.
B15-05 Please see Comment B15-02.
B15-06 Please see Comment B15-02.
B15-07 Please see Comment B15-02.
B15-08 Please see Comment B15-02.
B15-09 As an examination of Figure 4.11-b will show, there have been no

changes in the recreational development proposed by the City. The
dredged material placement area (MMPA) identified in the DEIS as
located in Packery Channel Park has been moved and the park will not
be affected by dredged material placement.

B15-10 All single family residential property was excluded from the TIF zone.
This includes the Padre Isles II lots 34, 35, 40, 41, 42, and 43, which are
adjacent to the Park.

BI 5-11 This is private property and the City has no knowledge of any specific
development plans.

B15-12 Development can only be restricted through legitimate zoning. The
current zoning of this property is residential.

B15-13 No one. The taxes and tax rate inside and outside the TIF zone are the
same. The only difference in being left out of the TIF zone is that no
improvements can be made to that property using TIF zone funding

B15-14 As the cost-sharing, non-Federal sponsor, the City is obligated to pay its
portion of construction and all maintenance for the project.

Bi 5-15 The bonds will be sold by the North Padre Island Development
Corporation, a creation of the City of Corpus Christi and will be backed
solely by the tax increment generated by the tax incremental financing
zone. No guarantees from the City or use of City tax dollars are
included in the plan.



‘uly IX, 2002

To: Lloyd H. Saunders,Ph.D.

Re: Support letter for Packery Channel Project—Corpus Christi, Texas

Dear Sirs:

I wish to express my support for the PackeryChannel project becauseit will help to
stabilize our beach at the seawall,help our economy and development, and provide storm
surge protection. it is time to get on with this important project nowt

c~’ ~
LindaChailton
13526 Camino Dc Plata, Ct.
Corpus Christi,Texas 78418

BI 6-01



Comment
B 16-01

Response
Thank you for your comments.



July 18, 2002

Re: LetterofSupport
PackeryChannelProject
CorpusChristi Texas

Lloyd H. Saunders,Ph. D.
GalvestonDistrict, CorpsOfEngineers
P. 0. Box 1229
Galveston,Tx77553~1229

DearSir,

Pleaseconsiderthissupportletter in lieu of my attendanceatyourpublic hearingon July B 1 7—01
18, 2002 in CorpusChristi,Texas. In general,theproposedprojectwill haveabeneficial
impacton theenvironmentandeconomyoftheCorpusChristi area.

Thedredgingandmaintenanceofthechannelfrom theGulf of Mexicoto theLaguna
Madrewill provideadditionalwaterflow to maintainandpossiblyimprovecritical marine
resourcesin thearea. Utilization ofthedredgedspoil materialcanprovideadditionaldune
andbeachprotectionthat will benefitresidentialandcommmercialinterestson theisland.

Economically,theadditionaltax baseandincreasedtourismwill benefitthecity of Corpus
Christi, residentsandcommercialintereststhroughoutthearea. Responsibledevelopment
in theareawill increasepropertyvaluesandtaxrevenues.

I haveseenthePackeryChannelopenandclosenumeroustimeswhile living hereover the
past48yearsandstronglybelievetheproject implementationwill benefitall interests.
Your favorableconsiderationof thisproject is greatlyappreciated.

Sincerely,

Michael C. Murphy
13521 CaminoDc Plala Ct
CorpusChristi,Texas78418



Comment
B 17-01

Response
Thank you for your comments



July 18, 2002

Loyd H Sanders,PhI).
GalvestonDistrict, CorpsOfEngineers
P.O.Box 1229
Galveston,Texas77553-1229

Re: PackeryChannelProjectin CorpusChristi, Texas

DearSir:

This isaletterof supportfor theabovementionedproject. This projectwill have a
positiveimpact on both the environmentand theeconomyin the Corpus Christi —

andsurroundingareas.

This Projectwill improvethewater circulation in thesouthendof CorpusChristi
Bay and the PadreIsles area. The limited water circulationhas causeda hyper
saline environmentand the openingof the PackeryChannelwill enhancethe
water quality in the north end of the LagunaMadre and the south portion of
CorpusChristi Bay.

The dredgingand maintenanceof thePackeryChannel will renourishthebeach
in front oftheexistingseawallonPadreIslandhelping to stabilizeit and maintain
thecritical storm surgeprotectionfor the residentaldevelopment in the area.It
will alsoprovidea tremendousnew recreationalpotentialenhancingtheeconomy
for thearea.

t stronglysupporttheimplementationof thePackeryChannelProject.Thankyou
for your consideration.



Comment
B 18-01

Response
Thank you for your comments



PUBLIC COMMENT

j7~’~] North Padre Island Storm Damage
Reduction and Environmental

U.S. Army Corps Restoration Project
of EngIneers
Galveston Diurict

July 18, 2002

This form maybe usedto provide your commentson the Public Hearingon the North Padre
IslandStorm DamageReductionandEnvironmentalRestorationProject.
Writtencommentsmayalsobesentdirectly to:

Mr. SamWatson
U.S. Army Corpsof Engineers
GalvestonDistrict
PlanningDMsion
P.O. Box 1229
Galveston,TX 77553-1229
Facsimile: 409-766-3931
Email: Sam.Watson~swg02.usace.army.mil
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Comment
B 19-01

Response
Thank you for your comment



PUBLIC COMMENT

[~I?V~ North Padre Island Storm Damage
Reduction and Environmental

U.S. Army Corps Restoration Project
of Engineers July 18, 2002

This form may be usedto provideyour commentson the Public Hearingon the North Padre
IslandStormDamageReductionandEnvironmentalRestorationProject.
Written commentsmayalsobesentdirectlyto:

Mr. SamWatson
U.S. Army Corpsof Engineers
GalvestonDistrict
PlanningDivision
P.O.Box 1229
Galveston,TX 77553-1229
Facsimile: 409-766-3931
Email: Sam.Watson~swg02.usace.army.mil
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Comment
B20-01

Response
Thank you for your comments



PUBLIC COMMENT

1I1~1 North Padre Island Storm Damage
Reduction and Environmental

U.S.Army Corps Restoration Project
July 18, 2002

This form maybe usedto provideyour commentson the Public Hearingon the North Padre
Island StormDamageReductionand EnvironmentalRestorationProject.
Written commentsmayalsobesentdirectlyto:

Mr. SamWatson
U.S. Army Corpsof Engineers
GalvestonDistrict
PlanningDivision
P.O.Box 1229
Galveston,TX 77553-1229
Facsimile: 409-766-3931
Email: Sam.Watsori©swgo2.usace.army.mil
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Comment
B21-01

Response
Thank you for your comments



PUBLIC COMMENT

J3~ North Padre Island Storm Damage
Reduction and Environmental

U.S. Army Corps Restoration Project
of Engineers
Galveston Otstnct

July18 2002
~

This form may be usedto provideyour commentson the Public Hearing on the North Padre
IslandStormDamageReductionand EnvironmentalRestorationProject.
Writtencommentsmayalsobesentdirectlyto:

Name:

Address:

Mr. SamWatson
U.S. Army Corpsof Engineers
GalvestonDistrict
PlanningDivision
P.O. Box 1229
Galveston,TX 77553-1229
Facsimile: 409-766-3931
Email: Sam.Watson©swgo2.usaco.army.mil
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Comment: ~ (~~
~ ~ ~ L
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Comment Response

B22-01 Very little land area will be lost, relative to the situation that exists now.
The beach area is already heavily used. Secondary development is
expected to occur with or without the project, although it may occur
more rapidly with the project. This issue was not raised at any of the
public meetings held prior to the preparation of the DEIS nor was it
raised by State and Federal resource agency biologists.
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Comment Response

B22-02 Section 4.4.2 of the EIS discusses the impacts to seagrasses and the
location of seagrass beds of Packery Channel near it’s intersection with
the GIWW is shown on Figure 3.4-2a. As an examination of Figure 3.4-
2a will show, there are no impacts to seagrass in the 5,500 feet of
channel shown on that figure. The channel alignment was adjusted, to
the extent possible, to avoid impacts to seagrasses.

B22-03 All of the facilities, except the kiosks along the beach and the
Administration/Maintenance Building, are on the footprint of PA2, so
there will be no additional impacts to vegetation. The high salt marsh
area between the proposed roads (Figure 4.11-1 a) was specifically
avoided.

B22-04 As noted in Section 1.0 of the DEIS, the project title reflects its
authorization. Section 1.1 presents the purpose of, and the need for,
the project.
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[I’:’~1I1I North Padre Island Storm Damage
Reduction and Environmental

U.S. Army Corps Restoration Project
of Engineers
Galnenton Distrnt

July 18, 2002

This form may be used to provide your commentson the Public Hearingon the North Padre
IslandStormDamageReductionand EnvironmentalRestorationProject.
Written commentsmayalsobesentdirectly to:

Mr. SamWatson
U.S. Army Corpsof Engineers
Galv~stonDistrict
PlanningDivision
P.O. Box 1229
Galveston,TX 77553-1229
Facsimile: 409-766-3931
Email: Sam.Watson~swg02.usace.army.miI
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Comment

B23-01

Response

Thank you for your comment



PUBLIC COMMENT

This form may be usedto provide your commentson the Public Hearingon the North Padre
IslandStormDamageReductionandEnvironmentalRestorationProject.
Written commentsmayalsobesentdirectlyto:

Mr. SamWatson
U.S. Army Corpsof Engineers
GalvestonDistrict
PlanningDivision
P.O. Box 1229
Galveston,TX 77553-1229
Facsimile: 409-766-3931
Email: Sam.Watson©swgo2.usace.army.mil
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U.S. Army Corps
of Engineers
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North Padre Island Storm Damage
Reduction and Environmental

Restoration Project
July 18, 2002



Comment

B24-0l

Response

Thank you for your comments.
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IF””lJ North Padre Island Storm Damage
Reduction and Environmental

U.S. Army Corps Restoration Project
of Engineers
Galveston District

July 18, 2002

Name: r
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Comment:

B25-01

This form may be usedto provideyour commentson the Public Hearingon the North Padre
IslandStormDamageReductionandEnvironmentalRestorationProject.
Written commentsmayalsobesentdirectly to:

Mr. SamWatson
U.S. Army Corpsof Engineers
GalvestonDistrict
PlanningDivision
P.O. Box 1229
Galveston,TX 77553-1229
Facsimile: 409-766-3931
Email: Sam.Watson~swg02.usace.army.mil
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Comment

B25-0l

Response

Thank you for your comment
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North Padre Island Storm Damage
Reduction and Environmental

U.S. Army Corps Restoration Project
of Engineers
Galveston District

July18 2002

This form may be usedto provide your commentson the Public Hearingon the North Padre
Island StormDamageReductionandEnvironmentalRestorationProject.
Written commentsmayalsobesentdirectly to:

Mr. SamWatson
U.S. Army Corpsof Engineers
GalvestonDistrict
PlanningDivision
P.O.Box 1229
Galveston,TX 77553-1229
Facsimile: 409-766-3931
Email: Sam.Watsont~swg02.usace.army.mil
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Comment

826-01

Response

Thank you for your comment
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U.S. Army Corps
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North Padre Island Storm Damage
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Restoration Project
July 18, 2002

Mr. SamWatson
U.S. Army Corpsof Engineers
GalvestonDistrict
PlanningDivision
P.O. Box 1229
Galveston,TX 77553-1229
Facsimile: 409-766-3931
Email: Sam.Watson~swg02.usace.army.mlI

This form may be usedto provide your commentson the Public Hearingon the North Padre
Island StormDamageReductionand EnvironmentalRestorationProject.
Written commentsmayalsobesentdirectly to:
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Comment

B27-01

Response

Thank you for your comment



PUBLIC COMMENT

~J
North Padre Island Storm Damage
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This form maybeusedto provide your commentson the Public Hearing on the North Padre
IslandStorm DamageReductionandEnvironmentalRestorationProject.
Written commentsmayalsobe sentdirectly to:

Mr. SamWatson
U.S. Army Corpsof Engineers
GalvestonDistrict
PlanningDivision
P.O. Box 1229
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Facsimile: 409-766-3931
Email: Sam.Watson~swg02.usace.army.mil
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PublicComments
NorthPadreIslandstormdamagereductionandenvironmentalrestorationproject

July 20, 2002

My wife and I attendedthehearingonJuly 18, 2002 and aresubmittingthefollowing
commentsin supportof theproject:

All projectsofthis sizehavepositiveandnegativeeffectsbutwe feel thefacts~presented
atthehearingindicatetheprojecthasbeenthoroughlystudiedand thepositiveeffectsfar
surpassthenegativeeffects.

We live onPadreIslandsouthwestoftheseawall. Ourstorm surgeprotectionis the
seawallandwesupportthebeneficialeffect thatthis projectwill havein maintainingthe
seawall.

The economicbenefitoftheproject is alreadybeingrealized Sincefinding fir the
projectbecamecertainpropertyvaluesin theareahaveincreasedrapidly. The Tax
IncrementDistrict revenuesarealreadyfar greaterthanhad-beenanticipatedfor the
projectat thisstage. Therecentsaleofthewaterfront lot nextto our houseshowsthe
rapid increasein propertyvalues. -The lot was-previouslypurchasedin 1998-fur$68,500
andresoldrecentlyfor $215,000.

The environmentalbenefitsoftheprojectwill morethanoff set anyadverseeffects.- We
urge thattheDEIS beapproved.

Ralph& KathyCoker



Comment

B28-0l

Response

Thank you for your comments
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Comment Response

829-01 If a major hurricane were to hit the area, the water would overflow the
island, as it has in the past and the existence of the channel would make
little difference. Modeling conducted for the USACE indicated no
flooding problems from high-tide events. Likewise, when the channel is
acting as a conduit and the flow opens out into the large Upper Laguna
Madre, the effect of the channel is reduced to non-significance. Brown
and Militello (1997) concluded “because of the small cross-sectional
area of Packery Channel relative to the cross-sectional area of the
Corpus Christi Ship Channel and the volume of the bay system, the
opening of Packery Channel is expected to have minimal influence on
the bay water level. Simulations indicate that there would not be
substantial change in water level variations at the JFK Causeway;
therefore, low-lying sections of the roadway are not expected to
experience increased incidence or rate of flooding if Packery Channel is
re-opened.” The Peer Review Panel report (Hayes, van Kreeke, and
Dean 1997) agreed with Brown and Militello (1997) relative to flooding
inside Corpus Christi Bay during storm events. The channel will not
contribute to increased storm damage and erosion.

829-02 As noted in Section 1 of the DEIS, this project was authorized by
Congress. It is a Federal project with a non-Federal cost-sharing
sponsor.

829-03 As noted in Section 1.2.2.4 of the DEIS, modeling for the USACE has
indicated that the construction material placed in PA4S can be expected
to remain in place for roughly three years. Maintenance material, which
would be long-shore drift sand trapped in the channel plus some wind-
blown sand, would provide additional nourishment to the beach.

829-04 The GIWW at the intersection with Packery Channel is almost never
maintained, being an area of natural scour. Most of the material trapped
in the channel will be sand in Reach 1, which will be placed on the
beach. Since modeling has shown that velocities in the channel would
not be high, only minimal amounts of soft material should be transported
to the GIWW. Fine-grained maintenance material from all of Reach 2 is
only expected to be 3,000 cy per year and require five years before
enough material accumulates to require maintenance.
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June21, 2002

Mr. SamWatson
Departmentof theArmy
GalvestonDistrict Corpsof Engineers
P.O. Box 1229
Galveston,Texas77553-1229

DcarMr. Watson:

I amwriting to requesta copyof thel)ratl EnvironmentalImpactStatementfor the
North PadreIslandStormDamageReductionandEnvironmentalRestorationProject
(P1. 106-53). Would you pleasesend it to:

BrookeSwecn-McGloin
McGloin + Swecn
723North UpperBroadway,Suite500
(‘orpusChristi, Texas78401

Thank you.

Sincerely,

830-01

BrookeSween-McGloin,AlA
Partner



Comment

830-01

Response

No response necessary. Compact disk sent.



Mr. SamWatson July 21, 2002
U.S Army Corpsof Engineers
GalvestonDistrict, PlanningDivision
P0 Box 1229
Galveston,TX 77553-1229

DearMr. Watson,

The U.S. Army Corpsof Engineersis not specificallychargedwith dredginga boat channel,per
Se, in PackeryChannel.(SeePurposeandNeed 1.1) It follows thenthat USACE cannot 831 —01
ultimatelybeheld responsiblenor liable for thesafetyofboatsandboatersin PackeryChannel.
What is thestatusofthe City ofCorpusChristi, theotheragencyfundingtheproject? Or is this
going to be travel at your own nsk even if potentialhazardshavebeen documentedandnot
remedied?

The DEIS statesthat thenorthjetty from shorelineoutwardextendsapproximately1 430 feet
andthesouthjetty extendsapproximately1,478 feet.

The five pointsbelowaretakenfromi~~cyChsmnel—.M.iracle J.rijet 3L.17L99 writtenby Dr
RichardL Watson ConsultingEngineerof a previousPackeryChannelstudy

- “At 1400 feet PackeryChannelwill havetheshortestjettiesof anynavigationinlet on the
Texascoastby nearly1000feet.

Adequatejettiesfor navigationalsafetyand evena possibility of preventingexcessivechannel
filling will need to beat least2500feetlong.

- Therewill bealmostno tidal flow to flush sandout oftheentrance.

The authorsseriouslyunderestimatethesizeof thewaveswhich will render
navigationdan

0
erousandrapidly fill theinlet

- I concludethat PackeryChannelwill bea miracleinlet to havetheshortestjetties,no flushing,
wavessmallerthan reality andstill havea maintenancecostofless thanhalf’that ofthecheapest
inlet to maintainon theentireTexascoast,It will haveto bea miracleinlet to not sink boatsand
threatenthesafetyofboaterswhenit’s shortjettieswill end in heavysurfup to 70 afternoons
eachyear.”
* * * * *

My (Hankins)concernsaretwo-fold. First andforemost,it is for theboaters’safety. Foralmost
30 yearsI sailedboatswith fixed keels,which aremuchmorestablein high windswith a —

following seaandchoppywaterthanaresmallerpowerboatsthat in thesamesituationscan
pitch, yaw, roll, and/orbroach,They couldmissthesmall opening,could run into theoutside
seawall,hit otherboats;and/oroverturn. Thisbringsup liability, also.



Comment Response

831-01 Potential hazards have not been documented for the proposed channel
by the engineering work and modeling conducted for the USACE.

831-02 Extensive engineering studies of waves in the channel, similar to the
engineering studies conducted for earlier versions of this project, do not
lead to the conditions envisioned by Dr. Watson, but predict a safe inlet.



My otherconcernis asa residentof CorpusChristi, It appearsthat addinganotherlargecostto
remedythis situationwould haveto comefrom City funds, if anywhere. l’hese finds would not —

havebeenvotedon for thisproject.

Given that USACE hasto dredgethechannelsonly to thelengthsstatedin orderto completeits
mission,theonly alternativeis that theCity of CorpusChristi will be responsiblefor safetyand
liability causedby channeldesign.I will appreciatedocumentationon thesepoints.

Respectflullysubmitted,
I,! / --~2) 7

~ ~7I~G/
JFrank D. 1-lankins

721 CrestviewDrive
CorpusChristi, TX 78412



Comment

831-03

Response

This is not an issue under the purview of NEPA.
S
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Following is the siaiement given by Consulting Geologist Richard L Watson,

Ph.D. before the County Commissioners Cavil moe ring art Wednesday.

Packery Channel - Miracle Inlet
3/17/99

In order For Packery Channei to succeed as designed it wilt have to be a miracle
inlet.

I Ai 1400 ft. l’ackery Chantiei wilt base the shortest jetties of any navigation
inlet on the Texas coast by nearly 1000 ft.

2 There wilt be almost no tidal flow to flush sand out of the entrance.

.t. The authors seriously underestimate the size of the waves which wilt render
navigation dangerous and rapidly flit Ihe inlet.

4. The Packery Channel study states that the inlet wilt be stable. The anthors
chose to use the Bniuo stability index and calculated that a minor bar would
form and navigation problems would be minor. Since i corrected their City Council in ~A
arithmetic, they no lunger state the true results of the Ontun calculation. The
correct answer slates that a very shaliose ocean bar will form and B

5
DInky NeeiyFo,mer City Council member Dr. Jack

nantgation will be very difficult. Best. a dentist by pmtesuion, is running to,
anAt. Large seat onthe nerd city council He

5. The peer review did not give unqualified support of the study. In fact the nervednnthecnuncdbefone,eloctredtwioo,
peer review fouttd that: the surf sand suppty is at teast twice that of dte tore ,utat of toartyrms. WhenLuther Joneswes mayor. Best served as Mayo, Pm Tern.
feasibility study. The wane data was suspect and more wave data should be Heranfnrmayortwtcenndforeseatonthu

collected. There is no naturat flushing, and the flushing current described in County Cowmissionere Court twice.
the feasibility study is not supported by site evidence. The jetties may be too Dr. Best says hais ,unnlngin, the cnunuit
short for safe navigation. The peer review found many other problems as welt. ageinbecaesetheretualotnfworbhewoaldike to continue. I enloy helping the city.
conclude that Packery Channet witlt be a miracle inlet tn bane the shortest There are a tot ot prolects that need to be

jetties, no fleshing, wtvex smaller thee reality and stilt hove a maintenance cost botched. lwanttohelpfinishwhatlstartod.’
of lest titan half tisat nf the cheapest inlet to maintain no the entire Teuan Coast. Manyoftheprotsternuandisnuesthattace
Ii wilt have to be a miracle ioiet to not sink boats and threaten the safety of the city are unchanged. ‘We’9e had the

same probtems sinai wad on the msunoit.
boaters when it’s thuR jetties will end in heavy turf up to 70 afternoons cath Wewanted hi ,else the JPI< Ceeuewey. flu
year. the ueawatt and prese,00 on, ware, suppIy~

The prnbtems withthedamwere notoutIn
If 5110 Nueces County boast use the minacte inlet, the taupayer is going to have Its the pubIc thee ansi the city council waneS
pay $60,000 per boat in build the inlet. Bated on realistic, teat world dredging ewa,e of there ether.
costs at other Tenas islets, it will probably cost one million dollars per year ~ The past citycounotu he served on fiestasold tint of ecrionrpllshnrentu Bent says.
maietain the inlet at ernst of $2000 pee boat for those 500 boats. ~Theraw landt it was a g~eaiaccuwplish.

meet, apiece to receloet,ashuntil 2n5n. We
This is only site beginning. As soon oil it is built, and it becomes obvious to guaranteed no, wale, supply with the pg,e.
evrryone that the jetties ale tooshort and that the bridge is too tow for tue. We finished the treeway. We passed
sailboats, big sporttishernscn and virtually alt consrnercial boots, the county will the industrial district. The councils tservedonwere 00,1’ productive.’he looking for lots more money to esterrd shejetties and build n high bridge. D, Bent says he supports the Borchard

plan. ‘Nuhody cores who gets credit. MI,.
Do you really want so spend this much money for an unsafe, high maintenance octosoanhappen.Oyoudontcarewhogets
inlet which will serve only smatt toy beats in good weather, the creditIt pmhahly will happen.’

Dl all the local pmblems 0,.Best says the
Richard L. Watson. Ph D dam repair would he his first priorly. ‘It thu

ft
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July 22, 2002

Mr. SamWatson
U.S. Army Corpusof Engineers
GalvestonDistrict
PlanningDivision
P.O.Box 1229
Galveston,TX 77553-1229

DearMr Watson,

My nameis DonnaLeCompteandmy husbandandI are stakeholdersin the
PackeryChannelProject(North PadreIslandStorm DamageReductionand
EnvironmentalRestorationProject)asweownpropertyon theexistingPackeryChannel.

After reviewingtheDraftEnvironmentalImpact Statement(DI3IS)andattending
thepublic hearing,wefind little discussionoftheshorelineerosiondueto changesin
tidal level, currentvelocity,vesselwakes,andstormsurgeeventsalongthesouth
shorelinewestofSH36l in front ofthe elisting homes.

B32-O1
Aswe understandit nobulkheadsareproposedfor thechannelwestof theSH.361

Bridge,but theDEIS stateson page4.1 that “in theimmediateareaofthePackery
Channel,increasein watervelocityandrelatedscourcanbeexpectedduringa surge
eventasa consequenceoftheopenchannel. Havingthechannelopencanbeexpectedto
allow morewaterthroughin theinitial stageof a surgeevent,andthat higherflow could
acceleratescourin thechannel.” We gatherfromthisstatementthat thepropertyowners
alongthesouthshorelinewill initially getan increasein flooding, evenmorethen from
thenormalstormsurge,whichwill causeincreasesin areafloodingandthuscausemore
propertydamageanderosion. What is goingto bedoneto protect our homesand
property before this happens?

On page4-29“URS (2002)usedUSACE methodologyto estimateboat-generatedwaves
to be2 foot high in ReachI and 1 foot high in Reach2. URSconcludedthat if thespeed
of craftsis controlledto below4 Knots, theboat-generatedwaveswould beminimal.
This is particularlyimportantfrom stations90 + 00 to 132+ 25 to preservetidal flats and
marshareas.If boattraffic velocitiescan not be regulated, URSrecommends B32~O2
shoreline protection for thenorthern and southern shorelines.” Webelievethat we
needa bulkheadin frontofourhomesalongtheabovementionedstationsasa “No Wake
Zone”currentlyexists,but hasneverbeenproperlyenforced. Who will be in charge of
regulating the“No Wake Zone” and how do they intend to enforce it?

On page4-31 “Shorelineerosionmaydiffer fromexisting conditionsdueto changesin
tidal level, currentvelocity, vesselwakes,andstorm surgeevents.U’RS (2002)modeling



Comment Response

B32-01 This paragraph in the DEIS was in error and has been revised. Surge
was evaluated by URS (URS, 2002) for several scenarios, including the
10-year recurrence storm, the 50-year recurrence storm, a high-flow
storm, and low-flow summer condition. The model used was the one-
dimensional HEC-RAS model, which was calibrated to the data from the
two-dimensional model used by Brown and Militello (1997). Data for the
10-year storm and the 50-year storm were taken from a flood insurance
study for Nueces County by FEMA (FEMA, 1992) and data for the other
two were from typical summer low-flow conditions and a tropical storm
of unknown recurrence from Brown and Militello (1997). Results
included the water surface and average channel velocity at numerous
locations along Packery Channel. Data from near the intersection of
Packery Channel and the GIWW (Station 12+58, see Figure 1-3 of the
FEIS) are as follows: summer low-flow, water surface = 0.11’, velocity
0.08 fps; 10-year storm, water surface = 2.2’, velocity = 0.31 fps; 50-
year storm, surface 8.32’, velocity, 0.08 fps; high-flow storm, water
surface = 2.1’, velocity, 0.22 fps. The counter-intuitive velocity results
for the 10-year and 50-year storms is because the island is overtopped
and the channel is just a deeper part of the island and is no longer a
significant conduit. Thus, when significant flow occurs, the channel
makes little difference. Likewise, when the channel is acting as a
conduit and the flow opens out into the large Upper Laguna Madre, the
effect ofthe channel is reduced to non-significance. Brown and Militello
(1997) concluded “because of the small cross-sectional area of Packery
Channel relative to the cross-sectional area of the Corpus Christi Ship
Channel and the volume of the bay system, the opening of Packery
Channel is expected to have minimal influence on the bay water level.
Simulations indicate that there would not be substantial change in water
level variations at the JFK Causeway; therefore, low-lying sections of
the roadway are not expected to experience increased incidence or rate
of flooding if Packery Channel is re-opened.” The Peer Review Panel
report (Hayes, van Kreeke, and Dean 1997) agreed with Brown and
Militello (1997) relative to flooding inside Corpus Christi Bay during
storm events. The channel will not contribute to increased storm
damage and erosion.

B32-02 As noted in Section 4.4.1, a No Wake Zone will be instituted and
enforced. The City has obligated itself to use full-time Park Police to
enforce the No Wake Zone. Because of this, vessel wakes were not
investigated.



studies.. . indicatedthat theshorelinesof PackeryCountyPark(southernshorelineof
channel)andMBHC (northernshorelineofchannel)weresusceptibleto erosionfrom
boat-generatedwavesif boatspeedswerenot controlled(lessthen4 Knots).” It states B32-03
that “however,wavebarriersarenot consideredfor eithersideastheconstructionwould
causemoredamagethantheprotectiontheywould provide.” Thatis not thecasealong
thesouthernsideofthechannelin frontof theexistinghomes. Wavebarrierswould
provide protectionto thisareawithout causingundueharm to theenvironment.

TheNorth PadreIsland StormDamageReductionandEnvironmentalRestorationProject
continuesto bevery unsettlingfor manyof theresidentsofthePackeryChannel
Neighborhoodaswebelieveour areahasnot beenadequatelyexaminedin thebig picture
ofthePackeryChannelProject. We want to knowthat our homes,ourproperty, andour
neighborhoodwill beprotected.

We thankyou for your time. If we can beofanyassistanceto you on this matter,please
contactus.

Sincerely

Dr and Mrs Michael LeCompte
14338PlayaDel Key
CorpusChristi,TX 78418
361-949-1430



Comment Response

B32-03 For areas west of the SH 361 bridge, tidal level and storm surge events
will not significantly change from the current conditions because the
Corpus Christi Ship Channel has a significantly greater influence on the
water level. Thus, erosion associated with water level is not anticipated.
Current velocities were investigated for the channel extended the work
performed by Brown and Militello (1997). URS (2002) showed that the
velocities in channel west of SH 361 in front of the neighborhood were p

below 2.0 fps during storm normal conditions. At velocities below 2.0
fps, sandy soils are not susceptible to erosion and do not require
armoring. Therefore, beyond the constriction imposed by the bridge,
URS determined that no erosion control is necessary and none is
planned.



ij~vvliuiisii mayconcern,

M~nameis situ ~mingeriana i tive annteacnin t’ort i~ransas,I exas. i grewimp in Corpus
Christi, I amvery tamilmar with toeareamat hasbeenproposedbr a man-manechannel ft

andruturedevelopmentat PackeryChannel.

At hrst, theidea01 anadnnionaipassbr useby boatsandmovement01 organismsann
watersoundsvery tavorable. However, it is not worththelossof wetlandsandpristine
beautyin thearea.

I his is an areawheremy marine scienceclassin high schoolobservedmud hats,seagrass
beds,and~partmamarshes.CorpusChristi hasalwaysput ahigh valueon tourismand
environmetmt. Hereis anareautilized by fishermen,stude~tts,andbird watchers. i he
wetlandsareessentialfor flood control,and homesto young fish and shrimpwhich
supporta tishery.

I drive by thisareaatleast tour timesa week, thenumoerot birds utilIzing this areaall B33-01
yearandespeciallyin winter is incredible. Inc piping plover,anendangeredspecies,uses
this habitat. Otherwonderhul residentsincludeblack skimmers,brownpelicans,reddish
egrets,and stilts.

‘the PackeryChannelhasbeenopeneddueto natureseveraltimesbut it hasbeenclosed
br decades. thegeology01 theareawill not allow thepassto stayopen. And the B33-02
proposedamountUt moneyto keepthechannelopenis a very low estimate. I remember
when thel’ish Passwas constructed. It wassilted up within a year,andnow it is anarea
of tidal marsh.

I heproposeddevelopedareawill only benetita fewandonly providea limited amountof
lobs. Otherprolectsin thecity will provsdemore lobsandtrickle downeconomicsto the
community.

Pleaseconsiderall thesepointswhendecidingon thePackeryChannelprojectandplease
rejecttheproposal.

I hankyou br your time in readingtheletter andhaving tile publichearing.

~1n~erely
~pQc~~~- ~
bill Sltflgerland (9
VU box IZS)

Fort Aransas,lx /&i I.,



Comment Response

B33-01 Impacts to avifauna are discussed in Section 4.5.2. Impacts are
expected to be minimal. A non-jeopardy BO from the FWS has been
prepared and is included in the FEIS.

B33-02 Engineering studies have shown that the channel can be kept open with
maintenance dredging, like almost all other channels along the Texas
coast.



July 24, 2002

U.S. Corpsof Engineers
GalvestonDistricl
P.O. Box 1229
Galveston,TX 77553

Re: PackeryChannelPublic Comment

To Whom It May Concern:

For the record I am not opposedto the dredgingof bhe PackeryChannel. I think that
developmentwould betiefit anddiversify theeconomyof theCorpusChristi area. However,
I am concernedin the role that lhe U.S. Corps of Engineersis playing in bhis development.
As I understandit, the Corps functton is to study the hydrological impacts of and issue B34—01
permits for construction projects involving bodies of water. Based on the July 19, 2002
article in the Corpus Chitsti Caller~Timesit soundslike the Corps is a partneris a lrivatc
developmentdeal. Is this approprtate?Is this common for theCorps to do suchdredging?
Why is theCorpsdt’edgingthe channelandnot the developerof theresort? Why shouldthis
hea public project?

Why arefederal,stateandlocal governmentssubsidizinga privatecommercialdevelopment’?
I am mostcertainlyagainstpublic subsidizationandpatronageof suchdevelopmentschemes.
Governmentfunding of the PackeryChannel dredging offers Ihis developerau unfair
advantageovercompebitors.Developersalreadyget too many breaksandsweetdealsas it is.
I am quite certainthat the developerwould not be able to pull this off theseplanswithout
public assistance.

I hopeyou areable to sendme someliterature or other materialsregardingthe role of the B34-02
Corps of Etigincerswith regardsto its jurisdiction and its role in development.A lot of my
questionsarebasedon my own ignoranceof theCorps. I would love to beeducated.

Sincerely,

Chapa
7101 Guadalupe#204
Austin, TX 78752



Comment Response

B34-01 This is a Federal project, authorized by Congress, with a cost-share
non-Federal sponsor. The USACE has the responsibility to implement
the project.

B34-02 The Galveston District website (www.swg.usace.army.mil) lists the
various functions of the District.



July 24, 2002

U.S. Army Corpsof Engineers
GalvestonDistrict
P.O. BX 1229
Galveston,TX 77553

GentlemenandI,adies:

SUBJECT:PACKERYCHANNEL

1) As awaterfrontpropertyownerI haveseriousconcernsabouttheproposeddredgingof
thePackeryChannel.I live in Flour Bluff betweenthe CausewayandtheBarneyDavis
powerplant. Our backyardis theLagunaMadre.

2) I would like to know whatdatatheCorpshasonpotentialchangesin tidal flows (lunar
andstorm) thatwill result from thedredgingof thePackery.I would like to beprovided B350 I
with copiesof all reports,studiesetc. that arerelatedto this issueof tidal flow
changes.

3) This is not acasualrequestfor informationto satisfymy curiosity. This is a requestfor
informauonin orderto plan for potential flooding, increaseddamagesduringstorms,and
thepossibleneedto preparefor erosionandotherfutureproblems,I amnota scientistor
engineer.I can, howeverpredict that cuttinganOceanpasstwenty-oddmiles closerto my
housewill causetidal changes.I amnot totallyadverseto theplan,but I amvery concerned
abouttheeffect it will haveonmy propertyandmy ability to useit.

B35-02
4) Are thereanyplansto compensateownerswho standto lose?Will I beeligible for free
flood insurance?

5) Will thedredgematerialbe availableto replenishmy propertyif erosionbecomesa B35 03
factor?

6) Whatchangeswill this haveonwetlandsandb~dhabitaton theEndnalPeninsula? B35-04
7) Are thereports,dataetc. availableon the Internet? B35-05

R. I-sirs

July24, 2002



Comment Response

B35-01 Some studies are included in Section 4.2 of the EIS. Copies of other
studies performed by URS for the USACE can be found on the District
website (www.swg.usace.army.mil).

B35-02 No.
B35-03 Engineering studies indicate that erosion should not be a problem. All

maintenance material will either be used for beach nourishment or will
be placed in the MMPA, an upland confined PA.

B35-04 There will be no discernable impacts on the Encinal Peninisula.
B35-05 Please see the District website (www.swg.usace.army.mil) for all reports



qso Oriole Street
Corous Christi.TX 73418

July 25, 2002

Deoartment of the Army
Curtis of Enctineers
P 0 Box 1229
Galveston, TX 77553—1229

RB: lIFTS N Padre Island Bt,rirni llamaoe Reduction
I Fnvironment.al ResF.orat~cin Proie~I- 106-53

Gent 1 omen:

As T was unahle t.o at.~end the recent hearina. I am suhmit.tino some
uuest.ions for you. abort with 000eral comments, for inclusion ir, your

final retort,.

1 How can anyone ju t’fy sos diria additional millionS of doi1~mrs on a
oroI~ct that ilthonuh it may not have any serious detriments’ effee’ B360I
on the environment, would rot, h~vp any oositive effects either (in
other words, ‘benign”??

B36-02
2. tbow much irs taxpayer money has been spent on studies connected with
Packerv Channel?

3. If this oroleet is supposed to “create jobs” which is what. the People
of Coccus Christi have been led to believe, why is it being presented B36-03
under the guise of “storm damacte reduction and environmental Restora-
lion”?

4. There is a seawall next to the area where Packery Channel is to be
opened to the Gulf. Seawalle are usually for the purpose of keeping B36-04
water OtIT. A channel next, to the seawall would let water flow IN. is
there some scientific enqineerino theory that mases this scenario too—
teal? (To the non—enoineer this scenario appears just ptain stupid.t

5. 1 had understood that cost estimates on projects of this type must
include the cost of maintenance for a period of 50 years. What are
the annual maintenance costs, phich I understand must be øaid by the B36-05
city” Have these cost obligations been made clear to the City of
Corpus Christi and to the ~uhLic? And what happens if the T.I.F.

fcnancinct is not sufficient tc take care of these costs?

6. If this project is to be such an advantaoe to the people. partic-.
ulsirly of padre Island, why isn’t the channel beinq cut at Corpus
Christi Pass or the old Fish lass (leodino into ti-c deeper waters of
Corpus Chrisci Bay and closer to toe larqer population areas of the
city arid the Nasal Air Station)? Many of the people of Corpus Christi
have been hoodwinked into thinkiri~ Packorv Channel is the ONLY bra-



Comment Response

B36-01 The project has been authorized by Congress.
B36-02 Packery Channel has been under study for a number of years, and the

Corps does not have information on all money spent on the project by
the various local sponsors prior to enactment of WRDA 1999 (PL 106-
53). The current project is funded by WRDA 1999 at a total estimated
cost of $30,000,000, with an estimated Federal cost of $19,500,000 and
an estimated non-Federal cost of $10,500,000.

B36-03 The project purpose was established by Congress in WRDA 1999 (PL
106-53)

B36-04 There is a seawall along the Gulf beach. There is a flood control
structure north of Padre Isles. However, the Inner basin and Padre Isles
are presently connected to the Upper Laguna Madre and, thus,
ultimately to the Gulf through the existing Packery Channel.

B36-05 The City, as non-Federal sponsor, is cognizant of all cost estimates for
the project, including those for maintenance for the 50-year project life.
If the T.I.F. financing is insufficient, the City is still obligated to its share
of the cost for the project and for maintaining the channel.

B36-06 The alternatives analysis (Section 2 of the FEIS) has been expanded to
include the Fish Pass. However, based on impacts to various habitats,
the intent of Congress to reduce erosion at the Seawall, and other
factors discussed in Section 2, the Fish Pass alternative and an
alternative south of Packery Channel were eliminated from detailed
consideration in the FEIS.



tion, whereas this location actually prohibits use by larger boots,
suitable for use in the Gulf, but too big to go under the low bridqe
leading to the cut at Packery. Obviously, this means if you. want a
larcte boat, you would have to buy property at Lake Padre if you want
to use the Packery outlet to the Gulf.

7.(This question is; not about the EIS,but L~for the persons dragging
you into this fiasco.) Why can’t the people toutinq the Packery Pro- B36-07
posal be honest about this proposal and describe it for what it really
is -- an entrance to Lake Padre for the benefit of property owners in
that area?

8. If further development (more hotels, etc.) is desired, what is
wrong with the top of the seawall and beachfront property on either
side of the seawall. Why could not a T.I.F. be used for development B3608
of this property?

9. What consideration has been given to the economic impact or con-
venience of the thousands of people who flock to the beach now, just
north of the seawall? (Packery Channel would sacrifice the enjoy— B3609
sent p1 thousands of beachgoers for a relatively small number of
property owners at Lake Padre.)

Yes, the writer of this letter is the same person who published
the local newspapers for this area for the past 25 years, so I wit-
nessed first hand the shenaniqans which have been going on. I have
now sold the papers, so what the present owner says or does is not my
business. This letter is from me, personally. I am sorry I was not
able to attend the recent hearing, but I was in California visiting
family.

I wish to thank your staff for the cooperation I have received
during the past years; always accurate and bimely. During those 25
years I have published many articles about Packory Channel, many
quoting the Texas Attorney General and government agencies, as well
as your office. The public has a right to know the truth, and that
is what I have given them as well as opinions from the readers —— but
no fairy tales about tile riches to come to this area or the tremen—
clous enyironmentol benefits (your report thoroughly answered the en-
vironmental issues, but unfortunately only time, not pie—in—the—sky
economic so—called “studies” will furnish the true answers to the
economic benefits).

jtJ~~ ~
Marie Speer, Iormer editor/ossbliss,er
Flour Bluff Sun, Coastal Rend Sun
and Seaside Sun



Comment Response

B36-07 This comment is not applicable to the Federal project.
B36-08 This issue is not applicable to the Federal project.
B36-09 Potential impacts to the beach north of Packery Channel as a result of

this project would be temporary, occurring primarily during construction
and maintenance of the channel. PA4N would only be used if net long-
shore transport causes erosion along this part of the beach. Long-term
impacts would be beneficial to the beach, replenishing lost beach
materials. These impacts are thoroughly discussed in the FEIS.
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07/27/02

SamWatson
U S Army Corpsof Engineers
GalvestonDistnct
Planning Division
Box 1229
Galveston,Tx. 77553-1229

Re: PackeryChannelEnvironmentalImpactStudy

DearMr Watson,

AsPresidentof theAudubon Outdoor Club ofCorpus Christi, Inc., I representan
organization ofover 300 membersThisorganizationownsa preponderanceofthe
propertyin the residentialareaknownasPackczy— theproperty is designatedas a Nature
Preserve,

Writing for thisorganization,I would like to maketheibliowing commentsin regardto
theEnvironmental Impact Statementfor theNorthPadre IslandStomiDamage
ReductionandEnvironmentalRestorationProject’

I Storm DamageProtection:No study given or wasincompleteon theeffect of stOrm
and/ortidal damageto theMolly BeatieSanctuaiy,and thePiping Plover habital

2 Whatefforthasbeenmadeto assuretheprotection ofthedunes dueto thechanges B37-02
in waveaction andtidal surges.

3 MaintenanceDredge: Although the original siteof theplacement dredgeat the
PackeryPoint Park wastotally unacceptable,the newsite selectedis equally B37-03
unacceptable- ii is a knownbird rookery.

4. Nostudy mentioned asto theeffectof thisprojecton thehabitatof theSnowy Plover. B37-04
Thank you for allowing this comment

Sincerely,

Leah Pummnill
President
Audubon Outdoor Club of
Corpus Christi, Inc

0 ~ 3352 ‘ Corpo~Ch,,,k,Tsoo~78404



Comment Response

B37-O1 At the request of the FWS, TPWD, and the GLO, additional modeling
runs have bee conducted and the results are discussed in Section 4.4.1
of the FEIS.

B37-02 No changes are expected. According to modeling conducted with the
TxBLEND model developed by the Texas Water Development Board,
changes in the tidal range are expected to decrease in and near
Packery Channel. The sides of the channel in Reach I (the channel
east of SH 361) will be armored and there will be an enforced No Wake
Zone in Reach 2. There will be mitigation for actual dune impacts
(Please see the City’s GLO lease in Appendix A).

B37-03 The new proposed MMPA was not noted as a rookery by FWS, GLO, or
TPWD personnel during discussions with them relative to use of the
MMPA nor did a pedestrian survey of the site and several investigations
of the channel area by boat indicate that the island is a rookery.
Impacts to the vegetation at the site are included in the FEIS.

B37-04 The snowy plover is not considered endangered or threatened by either
the FWS or TPWD. Therefore, it is lumped with the other shorebirds.
Shorebird habitat is discussed generally in Section 3.5.2.
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Comment Response

B38-0I Engineering studies show that the water will not rush through the
channel and flood the bay. Expected salinity and tidal amplitude
changes, with the project, are presented in the FEIS. An analysis of
flow, by URS for the USACE, shows moderate flows under normal
circumstances. As noted in Section 5.4.3.5, with higher water levels
such as occur with a hurricane surge, the island will be overtopped and
Packery Channel will have no discernable impact on water movement.

B38-02 Only sand will be placed in PAs 4S and 4N, as is noted in Section
1.2.2.4..

B38-03 The channel will capture some of the blowing sand and it will be
returned to the beach during maintenance.
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Comment Response

B38-04 As an examination of Figure 1-3 will show, Packery Channel intersects
the GIWW at Station 0+00 and the beach line is at roughly Station
182+00, a distance of 18,200 feet or 3.45 miles.

B38-05 This Federal project is authorized as a storm damage reduction and
environmental restoration project, not as a navigation project. The
resulting channel will be utilized by recreational boaters, and can
accommodate boats up to roughly 40 feet in length, with a draft of 4 feet.
Such a vessel should encounter no problems navigating the bridge
opening as shown on your drawing.
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Comment

B38-06

Response

Please see response to Comment B38-04.
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Watson, Sam SWG

From: Murphy, Carolyn E SWG

Sent: Tuesday, July 30, 2002 9:00 AM

To: Watson, Sam SWG

Subject: FW: Packery Channel Project Draft EIS

Importance: High

Original Message
From: NDEVLIN [mailto:ndevlin@stx.rr.com]
Sent: Monday, July 29, 2002 11:36 PM
To: Murphy, Carolyn E
Subject: Packery Channel Project Draft EIS
Importance: High

I readthe draft EnvironmentalImpact Statement(EIS) of the NorthPadreIslandStorm DamageReductionand
EnvironmentalRestorationProject[in] Nueces County,Texasand foundseveralofthe conclusionsreachedto be —
unsubstantiat7dorpossiblybasedon flawed assumptions I do notbelievethattheEIS datasupportsthe conclusionthat the
projectwill not harm thecoastalhabitatthat currently exists,nordo I believethatthedatasupportstheconclusionthat the B39—01
project may be beneficial to the environment. Therefore, I am againstthe PackesyChannelprojectas it is currently
Lnvlsion6d

Please print my statement and include it asan official part of tlse comments on the project.

B39-02
Sincerely,

Nancy J. Devlin
NorthPadreIslandresident

15357Mutiny Court
CorpusChristi,Texas78418-6342

7/30/2002



Comment Response

B39-01 The DEIS does not state that the project would have no impacts and
that it is beneficial to the coastal environment, Instead, it lists the
impacts to the various habitats, quantifying them where possible, in
Section 4.

B39-02 The statement is included.



Watson, Sam SWG

From: Murphy, Carolyn E SWG
Sent: Tuesday, July 30, 2002 9:05 AM
To: Watson, Sam SWG
Subject: FW: Packery Channel Project EIS

Original Messag
From: txbufflehead@Care2.com [mailto:txhufftehead@C~sro2.comj
Sent: Monctay, July 29, 2002 ll:4’/ PM
To: Murphy, Carolyn S
Subject: Packery Channel Project SOS

I read the draft Environmental Impact Statement

ISIS) of the North Padre Island Storm Damage
Reduction anct Environmental Restoration Project

[in] Nueces County, Texas and found several of

the conclusions reached to be unsubstantiated or
possibly based on flawed assumptions, I cia riot,

believe that the EIS data supports the
conclusion that the project will not harm the
coastal habitat that currently exists, nor do i B40—01
believe that the data supports the conclusion
that the project may be beneticial to the

environment. I think that the birds and their
habitat, especially that for the piping plover

as well as other birds, will suffer greatly from
the construction, the removal of habitat, and

the addition of substrate. Therefore, I am
against the Packery Channel project as it is

currently envisioned,

Please print my statement and include it as an
official part of the comsmsents on rho proect. B40 02
Margaret 7. DiClemente

North Padre Island resident
15357 Mutiny Court
Corpus Christi, Texas 78418—6342

Will antihsottcs work in 20 years?

End rho misuse of Antibiotics:
http: //www. care2 . com/go/z/14

2
5

2



Comment Response

B40-01 The DEIS does not state that the project would have no impacts and
that it is beneficial to the coastal environment. Instead, it lists the
impacts to the various habitats, quantifying them where possible, in
Section 4. One and one-half acres of beach will be permanently
removed by the channel cut and jetty construction. The “addition of
substrate” is beach nourishment, protecting the beach where there is
presently erosion, by replenishing the sand on the beach. A complete
discussion of impacts to the piping plover is included in Section 4.6.2 of
the FEIS and in the Revised BA. The FWS has prepared a BO, which is
appended to the FEIS.

B40-02 The statement is included.



U.S. Army Corps of Engineers
Galveston District
P0 Box 1229
Galveston, Texas 77553-1229
Attn: Lloyd H. Saunders, Ph.D.

Re: Comments on Draft Environmental Impact Statement

Dear Mr. Saunders:

On behalf of the Padre Island Business Association, we would like to thank
the Corps of Engineers for the opportunity to review the Draft
Environmental Impact Statement (DEIS) for North Padre Island Storm
Damage Reduction and Environmental Restoration Project and provide
public comment.

The Padre Island Business Association has actively followed the progression
of this project for many years and looks forward to seeing the project
brought to fruition. We were parficularly pleased to see in the DEIS that no
significant environmental findings were found

B41-01
Area planners, engineers, and environmental scientists have watched
diligently over the years to adequately plan this project so that impacts to
the environment would be minimized. It is our strong belief from review of
previous studies as well as the DEIS that there will be a net benefit to the
environment once construction activities are complete and the project is
operational.

We encourage the Corps of Engineers and our local area project sponsor
to proceed expeditiously with this project and once again appreciate
very much the opportunity to comment on such an important public
project.

Sincerely,

Jim Philomeno
Padre Island Business Association Board Member



Comment

B41-01

Response

Thank you for your comments



To: Lloyd H. Saunders, Ph.D.
GalvestonDistrict, CorpsofEngineers
P.O. Box 1229
Galveston, TX. 77553-1229

I would like to voicemysupportofthe PackeryChannelProject. My
husbandand I havelived on PadreIsland since 1984. The qualityof the
water in the canalbulk-headedsubdivisionwould begreatly improvedwith
the freshseawaterthru PackeryChannelto the GulfofMexico.

I alsobelievethat the fishingwould be greatlyenhancedfor theupper B42-01
LagunaMadre. The PackeryChannelin conjunctionwith the raising ofthe
JFK causewaywill improvewaterqualityand fishing for theentirearea.

Thankyou for yourattentionto this matter.

Sincerely,

E~o~(COLLLL~-

Carol BurtonCollier
15806 PuntaEspada
CorpusChristi,TX. 78418

361.949.8316HomePhone



Comment

B42-0 1

Response

Thank you for your comment



Lloyd H. Saunders,Ph.D.
GalvestonDistrict, CorpsofEngineers
P0Box 1229
Galveston,Texas 77553-1229

RE: PackeryChannelProjectin CorpusChristi

DearSir:

We arewriting to expressour supportofthePackeryChannelProjectin theCorpus
Christi area. This proposedprojectwill havethreesignificant impacts.

First, theprojectwill renourishthebeachin frontoftheseawallon PadreIslandhelpingto
stabilizetheexistingstructureandmaintaincritical stormsurgeprotection. As residents
of PadreIsland,this is very importantto usandour neighbors.

Secondly,theprojectwill improvethewatercirculation in both thesouthendofCorpus B43—01
ChristiBay andthePadreIslesarea. Waterquality will beenhancedfrom thenorthendof
theLagunaMadreto thesouthendofCorpusChristi Bay.

Thirdly, therewill beastrongeconomicalbenefit to thecity andresidentsbecauseofa
positiveimpactonproperty valuesandfuturepossibledevelopmenton theisland.

In closing, we wish to againindicateour strongsupportfor this projectandrecommendits
implementation.

ThanI~~you in advancefor your consideration,

JohlA. WhiteSr.

(iaye A. White
13922 Primavera Drive

CorpusChristi, Texas 78418
(361)949-0154



Comment

B43-0 I

Response

Thank you for your comments



ASSETDEVELOPMENTCORPORATION
14646CompassStreet Suite6
CorpusChristi, Tx 78418
Phone361-949-1151Fax 361-949-7151

July 17,2002

Lloyd H. Saunders,Ph. 0.
GalvestonDistrict, Corpsof Engineers
PO~~x1229
Galveston,Texas77SS3~1229

Dear Dr. Saunders:

I would like to offer my supportfor PackaryChannel. However, I am requesting
that the eastern reacharid jetties be shifted South 200’ with the samedirectional B44-0I
alignment. My reasonsareexplainedbelow.

Moving PackeryChannel’seasternsectionfurther southis importantfor threeprimary
reasons.

1) Ad~th,,,!~]aIF p ion of thesout j~_~j~tjflL!e
beachieved

The primary purposeof the Pa~kerychannelProject is the protection of the
existingseawallandstormdamagereduction. Thegreatestexposurefor damageto the
seawallis at the southernend. All of the studiesindicatethataserosiontakesplace it
reachesthe southernendof the seawafifirst. Accordingly,thefurthersouththebeachis
re.oourishedthe longer the protection provided by re~nourishmentwlli exist. It is
thereforefundamentallyin the bestinterestof the primarypurposeof theprojectto start
m’e-nourishrnent200feetfurther souththusendingre.nourishment200feetfurther south.
This extendstheuseful life of the re-nourishment project.

2) Disturbanceof critical dunefields wili beminimized~

The currenl alignmentof the eastern reachandjettiespassesdirectly through a
largeexistingset of dunes. Moving the centerlineof the easternreachandtetties200
feetsouthavoidsthis dunefield. This alsomeansthatthereis 200 feetof habitatleft in
itS naturalstateon tnenorth side In asmuchasall of the southsidewill be disturbedin
eithercasethe naturalhabitatis advantagedonly on thenorthside.



Comment

B44-OI

Response

Thank you for your comments.



3) Sandstoredadjacentto theChannelwill beminimized.

During a severestormeventsandstoredadjacentto thechannelis mostlikely to
bedepositedin thechannel. Thishasthepotentialtoincreasetheamountof repairand
maintenancefollowing such storms. Reducingthe amountof stored material on the
south side of the channelWill help reducethis possibility. The quantityor sandto be
stored on the south side currently would substantiallyfill the easternreachof the
channel.

e~’
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 6

1445 ROSS AVENUE, SUITE 1200
DALLAS, TX 75202-2733

JUL 29 ZOOZ
ColonelLeonardD. Waterworth
District Engineer
GalvestonDistrict
U.S. Army Corpsof Engineers
P.O. Box 1229
Galveston,TX 77553-1229

DearColonelWaterworth:

In accordancewith our responsibilitiesunderSection309of theCleanAir Act, the
National EnvironmentalPolicy Act (NEPA), andthe Councilon EnvironmentalQuality (CEQ)
Regulationsfor ImplementingNEPA, theU.S. EnvironmentalProtectionAgency(EPA)
Region6 office in Dallas,Texas,hascompletedits reviewof theDraft EnvironmentalImpact
Statement(DEIS)for theproposedNorth PadreIsland StormDamageReductionand
EnvironmentalRestorationProject,NuecesCounty,Texas.

EPA ratestheDEIS as“EC-2,” i.e., EPA has“Environmental Concernsand Requests
Additional Information in the Final E1S(FEIS).” EPAhasidentifiedenvironmentalconcerns
andinformationalneedsto beincludedin theFEISto complementand to morefully insure
compliancewith therequirementsof NEPA andtheCEQregulations. Areasrequiringadditional
informationor clarificationinclude: projectpurposeandneed,direct andsecondaryimpactsof
increasedboaterrecreationandincreasedeconomicdevelopment,andoverall projecteconomic
cost-benefitanalysis.

Ourclassificationwill bepublishedin theFederalRegisteraccordingto our responsibility
underSection309 of theCleanAir Act to inform thepublic ofourviewson proposedFederal
actions. Detailedcommentsareenclosedwith this letter, which moreclearly identify our
concernsandtheinformationalneedsrequestedfor incorporationinto theFEIS. Additional
commentsarebeingdevelopedby an associatereviewerand will beprovidedsoon. If you have
any questions,pleasecontactMike Janskyof my staff at 214-665-7451for assistance.

EPA appreciatestheopportunityto reviewtheDEIS. Pleasesendourofficefive copiesof
theFEISwhenit is sentto theOffice ofFederalActivities, EPA (Mail Code2252A),Ariel Rios
Building, 1200PennsylvaniaAye, NW., Washington,D.C. 20460.

Sincerelyyours,

RobertD. Lawrence,Chief
Office of Planningand

Coordination(6EN-XP)
Enclosure

Internet Address (UAL) - http://www.epa.qov/earth I r61
Recycled/Recyclable - Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 30% Postconsumer)



DETAILED COMMENTS
ON THE

CORPSOF ENGINEERS’
DRAFT ENVIRONMENTAL IMPACT STATEMENT (DEIS) FOR THE

NORTH PADRE ISLAND STORM DAMAGE REDUCTION AND
ENVIRONMENTAL RESTORATION PROJECT

BACKGROUND

The U.S. Army Corpsof Engineers,GalvestonDistrict, hasbeendirectedby theU.S.
Congressto carryouta stormdamagereductionandenvironmentalrestorationprojectatNorth
PadreIsland,NuecesCounty,Texas. Pursuantto thisdirective,an EnvironmentalImpact
Statementhasbeenpreparedto addressprojectimpacts. Thelocal sponsoris theCity of
CorpusChristi. Theprojectconsistsof reconstructionof an existing2.6 mile channelanda new
0.9 mile channelextensionbetweentheLagunaMadreandtheGulfofMexico acrossNorth
PadreIslandrefenedto asPackeryChannel. In additionto openingPackeryChannel,theproject
will providetwo impermeablerockjetties atthe Gulf endof theChanneland deepenandwiden
the existingchanneland Inner Basin. PackeryChannelfollows thecourseof ahistoric pass
betweentheGulfofMexico andtheLagunaMadre. Theprojectalsoinvolvesthe establishment
offour dredgematerialplacementareas,includingtheuseof somenewwork materialforbeach
nourishmentto countertheeffectsof waveerosion. EPA’s commentsareasfollows:

PROJECTPURPOSEAND NEEDCLARIFICATION

TheDEIS title indicatesthattheprojectpurposeis to reducestormdamageto North
PadreIslandandto restoreenvironmentalconditions,which are definedas“reducinghypersaline
conditionsin the LagunaMadre.” Thedocumentdoesnotdefineor assessthestormdamage
issuenordoesit makea casefor significantbeneficialimpactson thesalinity regimein Laguna
Madre. Rather,theDEIS is focusedon anotherpurpose,thatof enlargingandextendingthe
PackeryChannel,creatingapassto theGulf of Mexico from theLagunaMadre. Thepurposefor
creatingthepassseemsto beto provideincreasedrecreationalpowerboatopportunitiesandto
stimulateeconomicdevelopmenton North PadreIsland,yet theDEIS doesnot includeanalyses
ofthesegoals. Pleasediscussthis concernfully in theFinal EIS (FEIS).

Thefirst proposedpurposeis to reducestormdamage. It maybe inferredthat this
damageis definedasaneedfor beachnourishmenton theGulf-sideof PadreIsland,southof
PackeryChannel.However,this conditionis not discussedin detail. No informationis provided
to indicatewhetherthe increasedwaterexchangewith theGulfcould increasethepotentialfor
stormsurgedamage. Informationshouldalso beprovidedwhich clarifies thenatureandextent
of historic andrecentbeacherosionproblemsin thissite-specificarea,in thecontextofbeach
erosionin the largerNorth PadreIslandregion. Oncea statusandtrendsanalysisis developed
andpotentialcausesidentified, arangeof optionsshould bepresentedand analyzed.TheDEIS
only examinestheoption of piping sandacrossthejettiesinstalledto protecttheGulf openingof
thenew channelcut. This is moreaccuratelyaprojectmitigation measurefor thejetty
construction,which is expectedto blocklongshoresedimentdrift. This concernshouldbefully
discussedin theFEIS.
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In regardstojetty construction,theeffectof thejettiesis not thoroughlydiscussed.The
DEIS statesthat monitoringshouldbescheduledto determinetheextentof erosionoraccretion
“in thevicinity ofthejetty”. Theeffectofjettieson longshorecunentsand sedimenttransport
might befelt severalmiles from thejetties. Thus,the monitoringareashouldbe extendedto
covertheentire areathatmaybe affected. Pleasediscussthis concernfully in theFEIS.

The DEIS statesthatnewworkmaterialfrom theproposedchannelwould beusedfor
beachnourishmentandto providestormdamageprotection. Buthowthis newmaterialwill
reduceexistingerosionor stormdamageis notdiscussed.Thebenefitsfrom newwork material
could be temporary. If this projectis supposedto havelong termbenefits,stormdamage
scenarios(with and withoutproject)usingjustmaintenancematerialshouldbe conducted.
Furthermore,this shouldbepresentedasabeneficialuseof dredgedmaterialandshouldnotbe
construedasamajorprojectpurpose.Pleasediscussthis concernfully in theFEIS.

Thesecondproposedprojectpurposestatedin theDEIS is to reducethehypersaline
conditionsoftheLagunaMadre. Thedocumentconcludesthat openingthePackeryChannelto
theGulfcouldresultin small, localizedeffects,which could increasebay salinity by increasing
tidal exchangewith theGulf. TheHabitatEvaluationProcedure(HEP)analysisfoundthat gains
in habitatoccurunderhigh salinity conditions,onceevery five years,but slight habitatlossesare
predictedunderaverageannualconditions. Thus, amajorprojectpurposeappearsto beunmet
by theproposedalternative.Pleaseclarify this concernin theFEIS.

UNSTATED PROJECTPURPOSES

Thereappearsto be two unstatedprojectpurposes.Thefirst relatesto providing
improvedrecreationalboataccessto the Gulf. Sincetheexistingbridgeacrossthechannelis not
proposedto be raisedto allow sailboataccess,it would appearthat thereasonfor the channel
extensionis to providerecreationalpowerboataccessfrom LagunaMadreto theGulf. For
example,on page1-7 it states,“~tjhedesignofthechannelwidth anddepthwasbasedon
previousstudyresultsand boatregistrationstatisticsfor thearea,which determinedthata40-foot
BertramYacht encompassedthemajority of registeredboatsin the area. Therefore,aBertram
390Yachtwasusedasthemaximumsizevesselfor thePackeryChanneldesign.” If this is the
projectpurpose,recreationaldemandsfor suchaccessshouldbe presentedin the FEIS.

Thesecondunstatedandunanalyzedprojectpurposeappearsto be to increaseeconomic
developmenton NorthPadreIsland. Thatthe local sponsoris countingon economicbenefitsis
demonstratedby thefactthatthe local shareoftheproj ectwould be paidfrom increasedtax
revenuesgeneratedon privatelandsadjacentto thenewPackeryChannelcut. TheDEIS states,
“~t]hetheoryis that constructionof theproposedProjectandproposedrecreationaldevelopment
would generatehighertax revenuesdue to secondaryprivatedevelopment,andthatwithout the
proposedProjectasstimulus,theincreasedtaxrevenueswould not occur” [page4-57J.
Therefore,the FEISshouldincludean analysisregardingthepotentialfor induceddevelopment
on PadreIsland asa directresultofthis project. Pleaseincludetheseprojectpurposesin the
FEIS.
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PROJECTIMPACTS

In additionto properlyidentifyingandanalyzingthedirect andsecondaryproject
purposes,the directandsecondaryprojectimpactsneedto be thoroughlyanalyzed.For instance,
weunderstandthataproposeddisposalareadesignatedasMMPA (MaintenanceMaterial
PlacementArea),westof PackeryChannel,hasbeenwithdrawi~sincetheDEIS waswritten.
Therefore,anewdisposalareaneedsto be designated.Also, aboutfive acresof seagrassesmay
be impacted,aswell aselevenacresof saltmarsh. Although compensationis proposed,seagrass
creationis problematicandunpredictable.Also,wecouldnot find any compensatorymitigation
for saltmarshimpacts. Impactedmarshshouldbe replacedata2:1 ratiowith conditionssimilar
to thoseproposedfor theseagrassplanting.

Similarly, the secondaryimpactsfrom this projectneedto bemorefully addressed.The
DEIS (section4.11,p.454)statesthat secondarydevelopmentwill occurandin factis necessary
for theprojectsponsorto meetthe fundingmatchrequirement,yet no environmentalimpacts
associatedwith that developmentarediscussed.Additional marinas,canalcommunities,and
waterfrontcommercialdevelopmentmay,in theforeseeablefuture,impactwetlands,seagrasses,
andintertidal flats. Thecumulativeimpactof suchactivitiescouldbe significant. Therefore,an
analysisshouldbeprovidedregardingthepotentialimpacts from induceddevelopmenton Padre
Islandasaresultofthis project. Pleasediscussfully in theFEIS.

ECONOMICANALYSIS

TheDEIS shouldincludeacost-benefitanalysis,sincethis projectwill involve expensive
maintenance(maintenancedredgingofthe channel,pumpingsandacrossthejetties,and
monitoring). It is difficult to makeaninformedanalysisweighingthenationalenvironmental
andeconomiccoststo the nationaland local environmentalbenefitsin theabsenceof projected
constructionandmaintenanceoutlaysrequired.As thedocumentstated(pageES-I),“the
environmentalbenefitsof all alternativeswereessentiallynegligible.” Sincethis is proposedas
an environmentalrestorationprojectwith anumberof ecologicalunknowns,yetfew predicted
ecologicalbenefits,a full costaccountingis necessaryin orderto properlyweigh the
environmentalrisks. Pleasediscussthisconcernfully in theFEIS.

RECOMMENDATIONS

TheDEIS offerslittle evidencethattheprojectpurposeswould be achieved. We
thereforeaskthattheFinalEIS providemoreinformation in theareasaddressaboveto support
theprojectpurposeandneed. In view ofthe currentanalysis,we find and recommendthattheno
actionbeconsideredtheleastdamagingpracticalalterativeandthereforerecommendits
selectionastheprefenedalternative.



DEPARTMENT OF THE ARMY
GALVESTON DISTRICT. CORPS OF ENGINEERS

P.O. BOX 1229

GALVESTON. TEXAS 77583-1229

REPLY TO J
ATTEWT~ONOF ~anuaryL~7,

EnvironmentalSection

Mr. RobertD. Lawrence,Chief
Office ofPlanningand Coordination(6EN-XP)
U.S. EnvironmentalProtectionAgency
Region6
1445RossAvenue,Suite 1200
Dallas,Texas 75202-2733

DearMr. Lawrence:

Referenceis madeto yourcorrespondenceof July 29, 2002,concerningtheDraft
EnvironmentalImpactStatementfor theNorthPadreIslandStormDamageReductionand
EnvironmentalRestorationProject,NuecesCounty,Texas. We would like to provideadditional
informationandclarificationoftheprojectfor yourconsideration.In additionto specific
responsesto yourcommentspresentedbelow,we would alsolike to provideyou with themost
currentprojectinformationavailablefor your review. A revisedprojectdescriptionbasedon a
ValueEngineering(VE) study is Enclosure1. TheVE study addressesengineeringand
constructionaspectsoftheprojectwith the intentof identifying cost-savingmeasures,andresults
in only minimal changesin projectfootprint andenvironmentalimpacts. Thesechangesdo not
resultin significantprojectmodification. Enclosure2 is anewplacementarea(PA) identifiedin
responseto public commentsreceivedon theDEIS. Enclosure3 is arevisedprojectmitigation
planextensivelycoordinatedwith stateandFederalresourceagencies.In developingthisplan,
thefollowing mitigationratios(mitigationacres:acresof impact)wereagreedto:

Submergedaquaticvegetation(SAV) 3:1
High saltmarsh 1:1
Lowersaltmarsh 2:1
Tidal flats 1:1

Enclosure4 is a MemorandumofUnderstanding(MOU) requiringmonitoringofMollie Beattie
HabitatCommunity(MBHC) for indirectprojectimpacts. All of theserevisionswill be
incorporatedinto theFEIS. A morefully developedpresentationofprojectalternativesis
Enclosure5.

A numberofyourcommentsconcernprojectpurposeandjustification. As you are
aware,theU.S. Congresshasauthorizedandfundedthisprojectfor constructionfor thespecific
purposesofecosystemrestorationandstormdamagereductionat PackeryChannel. By taking
theseactionsCongresshasdeterminedthat theprojectis justified andin thepublic interestfor
thesestatedpurposes.In theHouseofRepresentativesConferenceReport106-298for Section
556 oftheWaterResourcesDevelopmentAct of 1999,theHouseindicatedthattheprojectthey
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authorizedis theprojectdescribedby theNuecesCountyCommissionersCourt,or Packery
Channel(Enclosure6). TheCorpsofEngineers(Corps)hasnot beendirectedto provideany
furtherprojectjustificationor economicanalysisoftheprojectand nonewill bepresented.
Neitheris anyFederalagencyrequiredto selectthe“leastdamagingpracticalalternative”asthe
preferredalternativeasyou requestin your letter(theno actionalternativeof theDEIS). We
havecomparedthreeprojectalternativesandano actionalternative,andfully developed
mitigationmeasuresfor thepreferredplanasrequiredby theNationalEnvironmentalPolicyAct
andits implementingregulations. Reasonsfor selectingthepreferredplanwill bepresentedin
theRecordof Decisionfor theFEIS.

Additional issuesconcernsedimenttransportandhydrologicmodelingfor theproject.
Modeling indicatesthat therewill be no stormsurgeimpactresultingfrom openingthechannel.
Additional informationon this issuewill be presentedin theFEIS. Sedimentmodelingindicates
thatnewwork materialandannualmaintenancematerialwill be sufficient to halt currentratesof
erosionalongthebeachesto thenorthandsouthof thejetties. Additional informationwill be
providedon thismodelingin theFEIS.

Theimpactsof induceddevelopmenton North PadreIslandarepresentedin asmuch
detailaspossiblein theDEIS (Section4.11,p. 4-54),andarebasedprimarily on projections.
Your attentionis drawnto Section4.11.4.3(pp.4-66to 4-68). Theoverall conclusionofthe
socioeconomicanalysispresentedin the DEIS is thatNorth PadreIslandwill developwith or
without theproposedproject. If theprojectis notbuilt, thedevelopmentwill takelonger,but it
will occur. Neitherrecreationalboatingnoreconomicdevelopmentareidentifiedasproject
purposesby Congressandwill notbepresentedassuchin theEIS.

Becausetheforecastof impactsfrom privatedevelopmentarebasedon projections,it is
notpossibleto ascribespecificenvironmentalimpactsto this development.Grossacreagesof
impactarepresentedin theSocioeconomicsection. This is not, however,ofsufficientdetail for
us to addresshabitatspecific impactsin theCumulativeImpactsanalysis. We haveagreedto
includeprojectsfor which Corpspermitshavealreadybeenissuedin theFEISCumulative
Impactsanalysis. If futureprivatedevelopmentrequiresaCorpspermit for construction,
resourceagencieswill havetheopportunityto reviewproject-specificimpactsat thattime.

Pleasedirectanyquestionsconcerningthis letterto Ms. CarolynMurphy,409/766-3044.

Sincerely,

Lloyq . aunders, h.D.
Chief,Planning,Environmental

andRegulatoryDivision

Enclosures



Value Engineering Study

Sincecoordinationofthe DEIS in June2002,therehavebeenminorprojectdesign
modifications.The projectdescriptionprovidedin thisSectionvariesfrom theproject
descriptionin theDEIS becauseit incorporateschangesresultingfrom aValue
Engineering(VE) Studyconductedfor theproject. Changesfrom the DEIS project
descriptionresultingfrom theVE studyaresummarizedbelow.

TheVE Studywasinitiatedin April 2002to determineif thecostoftheprojectcouldbe
reducedwithoutaffectingtheengineeringsoundnessofthe design. Severalproposals
wereimplementedwith the final designchangesadoptedin November2002. TheVE
studyresultedin a reductionin projectcostsof approximately$4.75million. The
following proposalswereimplementedinto theprojectdesign:

1. Theconcretebulkheadsandsheetpile wallsofPlacementAreas1, 2 and3
werereplacedwith sandembankments.Slopesareprotected with geotextile
fabricandconcretecellularmattresses.

2. Thelandsidejetty crosssectionwasreducedin width approximately36 feet.
3. Thejetty crownwidth is reducedfrom 16 feetto 10.5 feet.
4. Thejetty walkway wasredesignedto 24 inchthick concreteslabsintegrated

into the jetty to replacethe top twentyfour inchesofjetty rock.
5. Thejetty crosssectionwastaperedfrom theGulfto thelandsection,reducing

the amountofrock required.
6. The SH 361 bridgefenderingsystemwaseliminated. Thebridgewill be

protected by riprap.
7. PlacementArea 1 was resizedfrom 20.2acresto 14.3 acresto keepthe levee

out ofthe 1000-footdune line.

The VE changesin project designaddressengineeringandconstruction oftheproject
with the intent of identifying cost-savingmeasures,anddo not result in a changein
overall project footprint, additional environmental impacts,newproject features, or
significant project modification.



City of
!!‘~ &?irpT

August 23, 2002

Ms. Carolyn Murphy, Chief
Environmental Section
Corps of Engineers
Galveston District
P. 0. Box 1229
Galveston, TX 77553

RE: North Padre Island Storm Damage Reduction and Environmental
Restoration Project (Packery Channel)
City of Corpus Christi Project No. 5122
Packery Channel MMPA — Dredge Site Alignments

Dear Ms. Murphy:

Forwarded is the layout for the MMPA. The disposal limits were outlined on the PBS & J
photo/drawing that you provided. This PA will be made up of the two cells encompassing a total of
approximately 10.0 acres of upland, high-salt marsh and mud flats. To accommodate the
maintenance material, the perimeter dike will be built with a top elevation of 20 feet from the ground
elevation, maintaining a 4-foot top width and 3 to I slopes. This site will accommodate anticipated
maintenance dredging of 15,000 CY of material every 5 years for the 50-year project life, for a total
capacity of 150,000 CY. Two (2) 30-foot wide construction access corridors are included for
equipment access from Packery Channel.

Sinc~rely,

ngel R. Escobar, P.E.
Director of Engineering Services

ARE:rr
Ends.
cc: Col. Leonard d. Waterworth, Corps of Engineers

Carl M. Anderson, P.E., Corps of Engineers
Herbie Maurer, Corps of Engineers
Manuel Freytes, GLO Regional Director

EngineeringServices
P.O.Box 9277 • CorpusChristi,Texas78469-9277 (361) 880-3500



North Padre Island Storm Damage Reduction
and Environmental Restoration Project

Mitigation Plan

To mitigate for the subject project, the City of Corpus Christi (city) will construct
or cause to be constructed breakwater(s) that will assist in protecting Shamrock
Island and will create or cause to be created a approximately 15.6 acres of
submerged aquatic vegetation (SAy). Construction of the breakwater(s) must be
concurrent with the construction of Packery Channel.

II. The City shall be responsible to the Texas General Land Office and the School
Land Board for successful completion of all of the requirements of this Mitigation
Plan.

UI. The city will partner with and work through the Coastal Bend Bays and Estuaries
Program (CBBEP) to perform the required mitigation. The city will deposit
$1,250,000 with the CBBEP to fund the required mitigation. As a condition of
the transfer of funds to the CBBEP, the city will secure the written commitment
of the CBBEP to be bound to all the terms, conditions, and requirements of this
Mitigation Plan. This funding will be for the exclusive use of protecting and
enhancing Shamrock Island, including the creation of 15.6 acres of SAy. Once
the project is determined by the GLO to be successful, any remaining funds will
be used to further enhance Shamrock Island and adjacent submerged state
owned land.

The City will require that wherever possible, the CBBEP will seek matching or
other funds to further protect or enhance the Island.

IV. A team consisting of the Nature Conservancy, CBBEP, GLO, and applicable state
and federal resource agencies (team) will provide input into the project. All
recommendations of the team will be a consensus of the team, and must be
approved by the GLO and Nature Conservancy as landowners. Working with this
team, the CBBEP will undertake appropriate studies to determine the correct
pattern of work to be undertaken. Areas of work to be considered will include,
but not be limited to, protection ofthe North end of the Island, protection of the
South end ofthe Island, re-nourishment of the feeder beach, and possible repair
and/or upgrade of the existing geotube. One requirement for successful
completion ofthe project will be the creation of 15.6 acres of SAy.

V. The entire $1,250,000 will be held and utilized solely for the protection and
enhancement of Shamrock Island and adjacent state owned submerged land.
The CBBEP will undertake those actions recommended by the team after review
of the studies to protect and enhance Shamrock Island. In no event will the cost
of project management, alternatives analysis, engineering and design,
permitting, and construction oversight exceed 20% of the funds deposited.

EXHIBJIE



VI. The CBBEP with the consensus of the team and with the approval of the GLO
and the Nature Conservancy will determine specific locations of the
breakwater(s), type of breakwater(s), and habitat creation.

If the breakwater(s) is/are constructed of rock, the footprint of the breakwater(s)
will be considered habitat creation, provided the GLO and Nature Conservancy
approve the configuration.

VII. The created SAV habitat will be allowed to naturally vegetate for 2 full growing
seasons after the breakwater is constructed. If after three years, 50% of the
required SAV mitigation has naturally vegetated, the CBBEP will consult with the
team on whether to plant seagrass in areas that have not reached 50%
coverage. If recommended by the team CBBEP will plant seagrass in the areas
designated by the team. Unless otherwise recommended by the team, the
planting wilt be at a minimum of 1 sprig per 3-foot center.

If after five years, 70% coverage of the required SAV mitigation has not been
achieved; CBBEP will consult with the team on whether to plant seagrass in
areas that have not reached 70% coverage. If recommended by the team
CBBEP will plant seagrass in the areas designated by the team. Unless otherwise
recommended by the team, the planting will be at a minimum of 1 sprig per 3-
foot center.

It is understood and agreed by all parties that the city’s financial contribution
shall be limited to $1,250,000 and the CBBEP’s actions to plant seagrass, if
required, shall come from this amount.

VIII. The CBBEP, on behalf of the city, will submit annual reports beginning in year 3
to the GLO indicating the percent coverage and acreage of SAy, and acreage and
habitat of Shamrock Island.

IX. The project will be determined to be a success when the breakwater(s) has/have
been installed, approximately 15.6 acres of SAV has been created, and no
significant amount of habitat (excluding open water fish habitat) has been lost
on Shamrock Island. There may be some changes in habitat type on Shamrock
Island resulting from reduction of wave energy reaching the island, and this will
not cause the project to be deemed unsuccessful.



Enclosure4, MOU for theMBHC wasincludedin theUSACEresponseletter, howeversee
AppendixA for this document.



Enclosure5, developedprojectalternatives,wasincluded in the USACE responseletter,
howeverseeSection2.0in the FEIS.



Enclosure6

Houseof RepresentativesReport106-298: HouseNo. 569; SenateNo. 323 — House
recedeswith an amendment.

The confereesunderstandtheauthorizedprojectis describedin theNuecesCounty
CommissionersCourt report dated March31, 1997.

p





RobertJ.Huston,Chairman

R. B. “Ralph” Marquez,Commissioner

KathleenHartnettWhite, Commissioner

JeffreyA. Saitas,ExecutiveDirector

TExAs NATur~ALRESOURCECONSERVATION COMMISSION
ProtectingTexasby ReducingandPreventingPollution

July 29, 2002

U.S. Army CorpsofEngineers
GalvestonDistrict CESWG-PE-RE
P.O.Box 1229
Galveston,Texas 77553-1229

Attn: Mr. SamJ. Watson

Re: USACE Draft Environmental Impact Statement- North Padre Island Storm Damage
Reductionand EnvironmentalRestoration

DearSir:

TheUnitedStatesArmy CorpsofEngineers(Corps)wasdirectedby Congressto carryoutaproject
for ecosystemrestorationandstormdamagereductionatNorthPadreIsland. Theprojectconsists
oftheconstructionofa channelbetweenthe LagunaMadreandtheGulfof Mexico acrossNorth
PadreIsland,NuecesCounty,Texas. Thiswould beaccomplishedby dredginga 12-foot-deepby
116-foot-widechannel to connectthe existing PackeryChannelto the Gulf of Mexico and by
dredgingthe existing channelto a depth of -7 feet (meansea level) and a width of 80 feet.
Approximately810,000 cubic yards (cy) of material will be dredgedduring construction,and
544,800cy will beplacedon thebeachsouthofthe proposedjetties in orderto providesandfor
nourishmentof theerodingbeachatPackeryChannel. Thiswill resultin a reducedpotential for
future stormdamageto NorthPadreIsland. Theremainderof thedredgedmaterialwill be placed
in oneofthreeplacementareas(PA) adjacentto thenewly dredgedportionofthePackeryChannel
(PA 1, 2, and 3) or in a maintenancematerialplacementarea(MMPA) proposedon property
belongingtoNuecesCountylocatedsouthofthechannelandnorthwestofStateHighway(SH) 361.
Sandymaintenancematerialfrom thechanneleastoftheSH 361 bridgewill alsobeusedforbeach
nourishment,andasandbypasssystemwill bedesignedto moveaccumulatedsandfrom longshore
drift to the downdrift side of the jetties. Over the 50-yearlife of the project, approximately
11,000,000cy ofsandymaintenancematerialwill beplacedon thebeachadjacentto thejetties.
Approximately15,000cy ofestimatedmaintenancedredgingevery5 yearswill beplacedin upland
disposalsite(s). Theprojectwill alsocreateawaterexchangepassbetweentheLagunaMadreand
theGulfofMexico,whichwill periodicallyreducehypersalineconditionsin theLagunaMadre. The
local sponsorofthis projectis theCity ofCorpusChristi.

P.O. Box 13087 ~ Austin, Texas78711-3087 • 512/239 1000 • Internetaddress:www.tnrccstate.tx.us
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Direct impactsfrom this projectincludethefollowing:

• potential lossof 5.2 acresof submergedaquaticvegetation,10.9 acresof high
saltwatermarsh,0.2 acreof low saltwatermarsh,0.2 acreofalgal fiats, 1.6 acresof
mud flats, and27.1 acresofprimaryandsecondarydunes

• 16.1 acresofchannelfill sands
• 58.9 acresofbeach
• 38.7 acresof bay-sideopenwater
• 10.9 acresof gulf-sideopenwater
• 9.9 acresofgrassland

Mitigation for submergedaquaticvegetationhasbeenproposedin theDraft EnvironmentalImpact
Statement(DEIS)ona3 to 1 ratio and 15.6 acresareproposedto beplantedin thesamemitigation
areaproposedfor plantingaspartoftheCorpusChristi Ship ChannelProject. Thiswould resultin
a largerseagrassmeadowin a singlearea. As dunemitigation, the City ofCorpusChristi’sDune
ProtectionPermitApplicationto theGeneralLandOffice(GLO)notesthatapproximately1.5 acres
ofdisplacedcritical/vegetatedduneswill bemitigatedbyrelocatingthedisplaceddunesimmediately
northeastof PA2 into a depressionallandarealandwardof theexistingforeduneridge. Critical
duneswill be restoredto approximatenaturalposition,sedimentcontent,volume,elevation,and
revegetatedusing native species. No mitigationhasbeenproposedin the DEIS for impactsto
saltwatermarsh,algal flats, ormud flats.

Insufficient informationis containedin thepublic noticeto completeawaterquality certification
determination. The following issuesmustbe addressedbeforeacertificationcanbecompleted.
Responsesto this lettermay raiseotherquestionsthat will needto be addressedbeforea water
quality certificationdeterminationcanbe made.

TheTexasNaturalResourceConservationCommission(TNRCC) hasreceivedacopyof a
letter from the City of CorpusChristi to The HonorableJoeMcComb,NuecesCounty
Commissioner,Precinct4, datedJune17, 2002, statingthattheproposedPA referredto in
theDEIS asMMPA is no longerbeingconsideredasaplacementareafor dredgedmaterial
unsuitablefor beachplacement.Theletteralso statesthat areplacementPA for thissitehas
notyetbeenselected.Pleaseinform this agencyassoonaspossibleonceafinal PAhasbeen
chosen,andreflect thechangesto habitatimpact(s)dueto thischangein projectplans.

• No detailswereprovidedin theDEISregardingscouringprotectionundertheSH 361 bridge
in orderto avoid possiblelong term impactsof the channelto theMollie BeattieHabitat
Community. Mentionofthis protectionwasmadein a meetingon July 8, 2002, with the
Corps,theCity of CorpusChristi,GLO, NationalMarineFisheriesService,UnitedStates
FishandWildlife Service(USFWS),TexasParksandWildlife Department(TPWD),andthe
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TNRCC, but no detailswereprovided. Pleaseprovideschematicsand a detailedwritten
descriptionof thescouringprotectionaswell asanexplanationof why themethod/amount
ofprotectionis appropriate.

• Accordingto theMemorandumofAgreementbetweenthe USFWS andGLO, theMollie
BeattieHabitatCommunitypropertyboundaryis shownincorrectlyon all mapsin theDEIS.
Thecorrectboundaryis on thesouthwestsideoftheproposedPackeryChannelextension.
Pleasecorrectall mapsin theDEIS aswell asanywrittendescriptionswithin theDEIS that
maybe affectedby this correction.

• Althoughtheproposedchangein tidal movementwithin thePackeryChannelis expectedto
beminimal oncethechannelis connectedwith theGulfofMexico, thereis no information
in theDEISaddressinghowthisslightincreasein tidal flow mightaffectedtheMollie Beattie
HabitatCommunity.Thisareaexhibitslittle topography.A slightincreasein tidal flowcould
result in the loss of a significant areaof piping plover habitat. Pleaseprovidewritten
documentationdetailingtheeffectsofincreasedtidalmovementontheMollie BeattieHabitat
Community.

• During maintenancedredgingperiods,the City of CorpusChristi hasproposedto repair
and/ormitigatefor any secondaryimpactsto theMollie BeattieHabitatCommunity. One
suggestionmadeduringtheJuly 8, 2002,meetingwasthatthis includeroutinemappingand
aerialphotographsin orderto betterdeterminewhat longtermimpactstheprojectmaybe
havingon theMollie BeattieHabitatCommunity. PleaseamendtheDEIS to includethese
suggestions. Also include details of the processthe City intendsto follow to address
secondaryimpactsin thefuture.

• The deliniation of habitattypes in the project areawas achievedmainly throughaerial
photographinterpretationwith somegroundtruthing. No regulartransectsweresampled.
This is not the preferredmethodfor performingdeliniations. Pleaseprovidejustification
regardingwhy this methodwaschosenandwhy this chosenmethodadequatelydepictsthe
habitattype andsizepresenton theprojectsite.

• Pleaseprovideamoredetaileddeliniationofhabitatsizeandtypepresentwithin theoverlap
of theprojectsiteandtheMollie BeattieHabitatCommunity.

• Section 1.1 of the DEIS describesone purposeofthe project asbeing, “to createawater
exchangepassthatwill periodicallyreducehypersalineconditionsin theLagunaMadrefor
ecosystemrestoration.” TNRCC staff doesnot understandhow reducing hypersaline
conditionsin theLagunaMadrecanbeperceivedasecosystemrestoration.Pleaseexplain
this statementorremoveit from thedocument.



USACE PL 106-53
Page4

• Section4.15.4 of the DEIS titled “Compensation”discussesthe creationof 5.2 acresof
shallow-waterseagrasshabitatwithin thePackeryChannel.DuringtheJuly8, 2002,meeting,
thePBS&Jconsultantworkingon thisprojectexplainedthatthiswasnotbeingproposedas
partofthemitigationpackagefor projectimpacts;however,Section4.15.4readsasthough
this 5.2-acrecreationis part of theproposedmitigation. Pleaseamendthis sectionofthe
documentin orderto clarify thispoint.

• The TNRCC would like to reiteratecommentsmadeduring the July 8, 2002, meeting
regardingtheproposedseagrassmitigationsite. TheproposedCorpusChristi Ship Channel
seagrassmitigationsite is not locatedin this projectareaandhasyet to gainapprovalin a
Corpspermitaction. TheTNRCC recommendsthat theseagrassmitigation for thisproject
notbecarriedout atthis location. Instead,theTNRCC wouldpreferto seeseagrassplanting
occurwithin thesameareaastheproposedproject.A bettermitigationopportunitymayexist
in either Coyote Island or islands createdin the areaby dredgedisposalfrom previous
projects. Theseislandscould be scrappeddown to not only createseagrasshabitatbut
wetlandhabitataswell.

• No mitigation for saltwatermarsh,algal flat, ormud flat impactshasbeenincludedin the
DEIS. Pleaseforward this informationto the TNIRCC once a mitigation plan hasbeen
prepared.

• Effluent from an uplandcontaineddisposalareais not to exceeda total suspendedsolids
(TSS) concentrationof 300 mg/l. Pleaseprovidewritten documentationto this agency
acknowledgingawarenessof and agreeingto abide by the 300 mg/l maximum TSS
concentration. If no return water is expectedto be releasedfrom the uplandcontained
disposalarea,pleaseprovidewrittendocumentationto this agencyto thateffect.

TheTNRCC looks forwardto receivingandevaluatingotheragencyorpublic comments.Please
provideanyagencycomments,public comments,aswell astheapplicant’scomments,toMs. Debbie
Miller of theWaterQuality Division MC-l50, P.O.Box 13087,Austin, Texas78711-3087.Ms.
Miller mayalsobecontactedby phoneat(512)239-1703,orbye-mailatdemiller@tnrcc.state.tx.us.

Sincerely,

Mark Fisher,Manager
WaterQuality AssessmentSection
WaterQuality Division
TexasNaturalResourceConservationCommission

MF/DKM/emh



DEPARTMENT OF THE ARMY
GALVESTON DISTRICT. CORPS OF ENGINEERS

P.O. BOX 1229

GALVESTON. TEXAS 77~83-1229

REPLY TO T
ATTENTION OF januaryLA.,

EnvironmentalSection

Mr. Michael D. Cowan,Director
WaterQualityDivision
Texas Commissionon EnvironmentalQuality
P.O. Box 13087
Austin, Texas 78711-3087

DearMr. Cowan:

Referenceis madeto yourcorrespondenceofJuly 29, 2002concerningtheDraft
EnvironmentalImpact Statement(DEIS) for theNorthPadreIslandStorm Damage
ReductionandEnvironmentalRestorationProject(PackeryChannel). You indicatethat
additionalinformationis requiredin orderfor you to completea CleanWaterAct Section
401 waterqualitycertificationdetermination.We would like to takethis opportunityto
provideyou with that information.

As aresultof resourceagencymeetingsand coordinationduringthis lastyear,the
following mitigationratios (mitigationacres:acresof impact)havebeenagreedto:

Submergedaquaticvegetation(SAV) 3:1
High saltmarsh I :1
Low saltmarsh 2:1
Tidal flats 1:1

In addition,ShamrockIsland,locatednorth of thePackeryChannelprojectarea,was
agreeduponasan appropriatemitigationsite. A mitigationplan is attachedandwill be
incorporatedinto theFEIS(Enclosure1). Themitigationplanaddressesall direct
constructionimpactsresultingfrom channelandplacementareaconstruction.

A newplacementarea(PA) hasbeenidentifiedto replacetheMMPA describedin
theDEIS andis describedin Enclosure2. ThePA will be madeup oftwo cells
encompassingapproximately10 acresof upland,high saltmarsh,and tidal flats. Levees
will beapproximately20-feettall with 3 to I sideslopes. This sitewill accommodate
anticipatedmaintenancedredgingof 15,000cy of materialevery5 yearsfor the50-year
projectlife, for a total capacityof 150,000cy. Two 30-foot constructionaccesscorridors
areincludedfor accessfrom PackeryChannel.
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TheboundaryoftheMollie BeattieHabitatCommunity(MBHC) thatappearsin
theDEIS wasprovidedby theGeneralLandOffice (GLO) duringdevelopmentofthe
DEIS. We haverequestedanaccuratemapandlegaldescriptionfrom GLO, andwill
correctall depictionsand referencesto MBHC in the FEIS. Althoughourproject
modelingindicatestherewill be minimal orno secondaryimpactsto MBHC (see
discussionbelow),aMemorandumofUnderstanding(MOU) requiringmonitoringand
potential futuremitigationofMBHC hasbeensignedby theCity of CorpusChristi (City)
and GLO, astheleadstateagencyandland-ownerrepresentingtheMBHC Management
Team(End.3). BoththeMitigation PlanandMOU havebeenattachedto theCity’s
GLO leasefor projectlands,andbothwill be incorporatedinto theFEIS.

As aresultof thetwo resourceagencymeetingsheld in July2002, additional
informationonhydrographicmodelingwaspreparedandprovidedto theresource
agencies. Additional informationpresentedincluded: 24-hourdatafor diurnalwind and
actualtide data(versusthesinusoidalwind andtide datapresentedin the DEIS),24-hour
datafor with andwithout PackeryChannel;and30-daydatafor with andwithoutPackery
Channel.All dataweregraphedfor tidal change,north-southvelocity,andeast-west
velocity. Theresultsconfirmedthemoregeneralresultspresentedin theDEIS; thatthere
is aminor overalldecreasein tidal amplitudenearPackeryChannel,including thewater
adjacentto MBHC. Additionally, differencesin watervelocitiesareminimal, with and
withoutPackeryChannel. Therearedifferencesin model resultsusingdiurnalwindsand
actualtidesrelativeto whatwaspresentedin theDEIS,but thereis no impacton thewith
andwithoutPackeryChannelcomparisons;andthesystemcameto equilibrium quickly
following theopeningofPackeryChannelto theGulfwith no short-termfluctuationsin
tidal amplitudeor currentvelocities. In summary,ourmodelingindicatesthat tidal
amplitudewill decreasebetween.04 ft and .09 ft in MBHC asaresultof channel
construction.This is adifferencethat cannotbe measuredandthat alreadyoccurswithin
theexistingnaturaltidal fluctuation. We do not believethatthis minor changewill have
anyadverseeffecton abarrierislandenvironmentthat is routinelysubjectedto high
energyeventsthatfar exceedthis change.It is our conclusionthattherewill be no
impacton MBHC orpiping plovercritical habitatresultingfrom changein tidal
amplitudefrom this project. This additionalinformationon modelingwill bepresented
in theFEIS. It is ourunderstandingafterthepresentationanddiscussionoftheseresults
that all resourceagencymodelingissueshavebeenresolved.

Delineationofhabitattypeswasperformedthroughuseofaerialphotographsthat
wereextensivelyground-truthed.We find this to be moreaccuratethanthe transects
discussedatthemeeting. Whenan issuewasmadeofthis at ourinitial resourceagency
meetingon July 8, 2002,a field trip to verify theaccuracyofhabitatmappingwas
plannedandconductedon July II, 2002. Representativesof U.S. Fish& Wildlife
Service,TexasParks& Wildlife Department,and GLO accompaniedPBS&JandCorps
staff to verify habitatmapping. Mapping oftheentirechannelto thecrashbasinwas
reviewedin thefield. This includedall areasof MBHC that will be impactedby the
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channelproject. Theextentandidentificationof habitattypeswereverified to the
satisfactionofall memberspresentandminor discrepancieswereadjustedandincluded
in theFEIS.

Section1.1 oftheDEIS accuratelyreflectstheprojectpurposeandjustification
establishedby actionoftheU.S. Congressand will not be revised. Theproject
descriptionhasbeenmodifiedasaresultof aValueEngineering(VE) Studyconducted
in the fall of2002. A revisedprojectdescriptionandsummaryofchangesmadeasa
resultoftheVE Study is Enclosure4. TheVE changesaddresstheengineeringand
constructionoftheprojectwith the intentof identifyingcost-savingmeasures,andresult
in only minimal changesin projectfootprint orenvironmentalimpacts. Thesechangesdo
notresultin significantprojectmodification. As a resultofVE changes,sheetpile walls
alongthejetty channelin ReachI havebeenreplacedwith armoredconcretecellular
matsto a depthof—2ft MLLW. All referencesto potentialSAV habitatalongthe Reach
1 channelhavebeenremovedfrom theEIS.

Therevisedprojectdescriptionalsoincludesinformationon theprojectplacement
areas(PAs). Thereareatotalof six placementareas(PA) designatedfor this project.
ThesearePA Nos. 1, 2, 3, 4S,4N, andMMPA.

PlacementAreaNo. 1 andtheMMPA will beconfineduplandareas.Thesewill
be the only confinedareasthatwill receivedhydraulicallydredgedmaterial. Thelevee
heightand sizeofPA No. 1 weredesignedto achieveeffluentquality thatwouldnot
exceed300 mg/i of Total SuspendedSolids(TSS).

ThesizeoftheproposedMMPA wasdictatedby availableacceptablerealestate.
Forthis reasonthe sizecouldnot be designedspecificallyto meettheeffluentquality
requirement.However,the leveeheightandconfigurationweredesignedto helpcomply
with therequirement.

PA No. 1 will drain into theInnerBasin,while theMMPA will drain into Reach2
of thePackeryChannel. Bothareaswill usewater controlstructuresthatwill allow the
waterlevelwithin thePAs to be manipulatedto providepondingthat would promotethe
settlingoffine-grainedmaterial. Duringdredgingoperations,thequality oftheTSSin
theeffluentwill be regulatedby adjustingeithertheoutlet weir ortherateof dredging,as
appropriate.Contractspecificationswill requirethecontractorto monitoreffluentquality
andensurethat dredgingoperationswill not resultin TSSlevelsthat exceed300 mg/i.

PlacementAreaNos.2 and3 will beusedto receivematerialthat is mechanically
excavated.Therefore,therewill be no returnwaterassociatedwith theseareas. Some
incidentalwatermaybe entrainedduring mechanicaldredgingfrom thechannelbetween
Stations136+50and 140+53;but, theamountof waterthusremovedis consideredto be
de minimis. Thismaterialwill beplacedintoPA No.3.
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PlacementAreaNos.4Sand4N areunconfinedbeachplacementareas.Material
will bedischargeddirectly ontothe beachfor nourishmentpurposes.Small temporary
retainingdikeswill beconstructedto helpholdthematerial. No watercontrol structures
will beusedin theseareas.

PleasecontactMs. CarolynMurphy at409/766-3044orMr. RobHauchat
409/766-3913if additionalinformationis neededor if you haveadditionalquestions.
Your promptresponseandissuanceof Section401 waterqualitycertificationfor this
projectwill be appreciated.

Sincerely,

Lloy,d H. Saunders,Ph.D.
Chief,Planning,Environmental,

AndRegulatoryDivision

Enclosures



North Padre Island Storm Damage Reduction
and Environmental Restoration Project

Mitigation Plan

To mitigate for the subject project, the City of Corpus Christi (city) will construct
or cause to be constructed breakwater(s) that will assist in protecting Shamrock
Island and will create or cause to be created a approximately 15.6 acres of
submerged aquatic vegetation (SAV). Construction of the breakwater(s) must be
concurrent with the construction of Packery Channel.

II. The City shall be responsible to the Texas General Land Office and the School
Land Board for successful completion of all of the requirements of this Mitigation
Plan.

III. The city will partner with and work through the Coastal Bend Bays and Estuaries
Program (CBBEP) to perform the required mitigation. The city will deposit
$1,250,000 with the CBBEP to fund the required mitigation. As a condition of
the transfer of funds to the CBBEP, the city will secure the written commitment
of the CBBEP to be bound to all the terms, conditions, and requirements of this
Mitigation Plan. This funding will be for the exclusive use of protecting and
enhancing Shamrock Island, including the creation of 15.6 acres of SAy. Once
the project is determined by the GLO to be successful, any remaining funds will
be used to further enhance Shamrock Island and adjacent submerged state
owned land.

The City will require that wherever possible, the CBBEP will seek matching or
other funds to further protect or enhance the Island.

IV. A team consisting of the Nature Conservancy, CBBEP, GLO, and applicable state
and federal resource agencies (team) will provide input into the project. All
recommendations of the team will be a consensus of the team, and must be
approved by the GLO and Nature Conservancy as landowners. Working with this
team, the CBBEP will undertake appropriate studies to determine the correct
pattern of work to be undertaken. Areas of work to be considered will include,
but not be limited to, protection of the North end of the Island, protection of the
South end of the Island, re-nourishment of the feeder beach, and possible repair
and/or upgrade of the existing geotube. One requirement for successful
completion of the project will be the creation of 15.6 acres of SAy.

V. The entire $1,250,000 will be held and utilized solely for the protection and
enhancement of Shamrock Island and adjacent state owned submerged land.
The CBBEP will undertake those actions recommended by the team after review
of the studies to protect and enhance Shamrock Island. In no event will the cost
of project management, alternatives analysis, engineering and design,
permitting, and construction oversight exceed 20% of the funds deposited.

EXHIBIT E



VI. The CBBEP with the consensus of the team and with the approval of the GLO
and the Nature Conservancy will determine specific locations of the
breakwater(s), type of breakwater(s), and habitat creation.

If the breakwater(s) is/are constructed of rock, the footprint of the breakwater(s)
will be considered habitat creation, provided the GLO and Nature Conservancy
approve the configuration.

VII. The created SAV habitat will be allowed to naturally vegetate for 2 full growing
seasons after the breakwater is constructed. If after three years, 50% of the
required SAV mitigation has naturally vegetated, the CBBEP will consult with the
team on whether to plant seagrass in areas that have not reached 50%
coverage. If recommended by the team CBBEP will plant seagrass in the areas
designated by the team. Unless otherwise recommended by the team, the
planting will be at a minimum of 1 sprig per 3-foot center.

If after five years, 70% coverage of the required SAV mitigation has not been
achieved; CBBEP will consult with the team on whether to plant seagrass in
areas that have not reached 70% coverage. If recommended by the team
CBBEP will plant seagrass in the areas designated by the team. Unless otherwise
recommended by the team, the planting will be at a minimum of 1 sprig per 3-
foot center.

It is understood and agreed by all parties that the city’s financial contribution
shall be limited to $1,250,000 and the CBBEP’s actions to plant seagrass, if
required, shall come from this amount.

VIII. The CBBEP, on behalf of the city, will submit annual reports beginning in year 3
to the GLO indicating the percent coverage and acreage of SAy, and acreage and
habitat of Shamrock Island.

IX. The project will be determined to be a success when the breakwater(s) has/have
been installed, approximately 15.6 acres of SAV has been created, and no
significant amount of habitat (excluding open water fish habitat) has been lost
on Shamrock Island. There may be some changes in habitat type on Shamrock
Island resulting from reduction of wave energy reaching the island, and this will
not cause the project to be deemed unsuccessful.
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August 23, 2002

Ms. Carolyn Murphy, Chief
Environmental Section
Corps of Engineers
Galveston District
P. 0. Box 1229
Galveston, TX 77553

RE: North Padre Island Storm Damage Reduction and Environmental
Restoration Project (Packery Channel)
City of Corpus Christi Project No. 5122
Packery Channel MMPA — Dredge Site Alignments

Dear Ms. Murphy:

Forwarded is the layout for the MMPA.The disposal limits were outlined on the PBS& J
photo/drawing that you provided. This PA will be made up of the two cells encompassing a total of
approximately 10.0 acres of upland, high-salt marsh and mud flats. To accommodate the
maintenance material, the perimeterdike will be built with a top elevation of 20 feet from the ground
elevation, maintaining a 4-foot top width and 3 to I slopes. This site will accommodate anticipated
maintenance dredging of 15,000 CY of material every 5 years for the 50-year project life, for a total
capacity of 150,000 CY. Two (2) 30-foot wide construction access corridors are included for
equipment access from Packery Channel.

Sincerely,

ngel R. Escobar, P.E.
Director of Engineering Services

ARE:rr
Ends.
cc: Col. Leonard d. Waterworth, Corps of Engineers

Carl M. Anderson, P.E., Corps of Engineers
Herbie Maurer, Corps of Engineers
Manuel Freytes, GLO Regional Director

EngineeringServices
P.O~Box9277 ~ CorpusChristi,Texas78469-9277 • (361) 880-3500



Enclosure3, MOU for theMBHC wasincludedin theUSACEresponseletter, howeversee
Appendix A for this document.



Value EngineeringStudy

Sincecoordinationofthe DEIS in June2002,therehavebeenminorprojectdesign
modifications. Theprojectdescriptionprovidedin this Sectionvariesfrom theproject
descriptionin theDEISbecauseit incorporateschangesresultingfrom aValue
Engineering(VE) Study conductedfor theproject. Changesfrom theDEIS project
descriptionresultingfrom theVE studyaresummarizedbelow.

TheVE Studywasinitiatedin April 2002to determineif thecost oftheprojectcouldbe
reducedwithoutaffectingtheengineeringsoundnessofthedesign. Severalproposals
wereimplementedwith thefinal designchangesadoptedin November2002. TheVE
studyresultedin areductionin projectcostsof approximately$4.75 million. The
following proposalswereimplementedinto theprojectdesign:

1. Theconcretebulkheadsandsheetpile wallsof PlacementAreas1, 2 and3
werereplacedwith sandembankments.Slopesareprotectedwith geotextile
fabricandconcretecellularmattresses.

2. Thelandsidejetty crosssectionwasreducedin width approximately36 feet.
3. Thejetty crownwidth is reducedfrom 16 feetto 10.5 feet.
4. Thejetty walkwaywasredesignedto 24 inchthick concreteslabsintegrated

into thejetty to replacethetoptwentyfour inchesofjetty rock.
5. Thejetty crosssectionwastaperedfrom theGulfto the landsection,reducing

theamountofrockrequired.
6. TheSR361 bridgefenderingsystemwaseliminated. Thebridgewill be

protectedby riprap.
7. PlacementArea 1 wasresizedfrom 20.2 acresto 14.3 acresto keepthe levee

out ofthe 1000-footduneline.

TheVE changesin projectdesignaddressengineeringandconstructionoftheproject
with the intentof identifying cost-savingmeasures,anddo notresultin a changein
overall projectfootprint, additionalenvironmentalimpacts,newprojectfeatures,or
significantprojectmodification.



February5, 2003

EnvironmentalSection

Mr. MichaelD. Cowan,Director
Water Quality Division
Texas Commission on EnvironmentalQuality
P.O.Box 13087
Austin, Texas 78711-3087

Dear Mr. Cowan:

Reference is made to ourpreviouscorrespondenceofJanuary22, 2003, concerningthe
Draft Environmental Impact Statement(DEIS)for theNorthPadreIsland Storm Damage
Reduction andEnvironmental Restoration Project (Packery Channel). In that letter and
accompanying enclosures we provided to you themostcurrentandaccurateprojectinformation
for your consideration in processing a Clean Water Act Section 401 water quality certification
determination for the project. Subsequent discussions have identified issues that require further
clarification, specifically in regard to theprojectmitigationplan.

Comments received from stateand Federal resource agencies, including Texas Council
on EnvironmentalQuality (TCEQ) duringthecommentperiodfortheDEIS this summer,
resultedin theformulationofanewmitigationplanfortheproject. A seriesofmeetingswith
resource agencies including TCEQwereheldbeginningin July 2002throughNovember2002to
develop a new mitigation plan. Thefollowing is abriefsummaryofthatplanformulation.

In theinitial meetingsduringthe summerof2002, the issues ofacresofhabitatimpact
andhabitat mitigation ratios were resolved. Agreement wasreached on direct construction
impact acreages and the following mitigation ratios (mitigation acres:acresofimpact)agreedto:

Submerged aquatic vegetation (SAV) 3:1
High salt marsh 1:1
Low salt marsh 2:1
Tidal flats 1:1

Theresourceagenciesexpressedtheconcernthatmitigationoccurascloseto PackeryChannel
aspossible.Severalmonthswerespenttrying to developamitigationplanto accomplishthe
aboveratiosonCoyoteIsland,which is locatedneartheprojectarea.In theend,the costof
mitigationonCoyoteIslandwasprohibitive,andthe resourceagencieswereagainconsulted.
Werequestedtheirinput on otherpossiblemitigation locations.Theresourceagencies
concurredthat theywould like to seeprojectmitigationoccurat ShamrockIslandin Corpus
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Christi Bay, somewhat north of the Packery Channelprojectarea.Severalmeetingswereheldto
discusshow mitigation would be accomplished on ShamrockIsland.

ShamrockIsland is owned by the General Land Office (GLO) and the Nature
Conservancy.As a result,theNatureConservancywasincludedin thediscussions,aswasthe
CoastalBend Bays andEstuariesProgram(CBBEP),who hadparticipatedin otherrestoration
projectson ShamrockIsland. A numberofpotentialrestorationprojectswerediscussedby the
resourceagenciesfor ShamrockIsland,andincluded participation by TCEQstaff It wasthe
concurrence of the resource agencies, including U.S. Fish and Wildlife Service, Texas Parks and
Wildlife Department, GLO, National Marine Fisheries Service, and we assumed, TCEQ, that the
following mitigation plan would be implemented for the project (Enclosure 1).

The Corps and local sponsor, the City of Corpus Christi, would transfer $1,250,000 to
CBBEPfor project mitigation of Packery Channel to be accomplished on Shamrock Island.
Lengthy discussion of specific mitigation projects andgoals resulted in the resource agency
decision that the 3:1 mitigation ratio for submerged aquatic vegetation (SAV) would be required
of the Shamrock Island mitigation plan. After the SAVmitigation is accomplished, the
remaining mitigation funds would be spent on restoration projects to be determined by a team
consisting of CBBEP, the Nature Conservancy, GLO, andany other state or Federal resource
agency wishing to participate, including TCEQ. The decision to not require the acre per acre
mitigation of the other three habitat types requiring mitigation (high salt marsh, low salt marsh,
andtidal flats) was very deliberate on the partof the resource agencies. After much discussion it
was decided by the resource agencies that they wanted the flexibility to accomplish any
restoration project or projects they felt beneficial to Shamrock Island, rather thanbeing tied to
the strict habitat mitigation ratios agreed upon during the meetings held during the summer of
2002. It will thus be at the discretion of the resource agencies, including TCEQ, as to how the
mitigation funds arespent andwhat kinds and quantities of habitat are produced.

In discussions with your staff~, it has become apparent that after this lengthy coordination
process, TCEQnow hasissue with the mitigation plan not accomplishing strict habitat mitigation
goals for all habitat types. If at this point, this becomes a requirement for Clean Water Act
certification, it will compel us to develop and coordinate a new mitigation plan, which will
substantially delay this project. Such a delay will jeopardize award of GLOgrant funds to the
City of Corpus Christi.

Wehope that this information clarifies the development of the mitigation plan for
Packery Channel sufficiently that your agency can issue Section 401 Certification for this
project. It is our understanding that you have no issues with the actual construction of the project
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and its placement areasin terms of water quality. If anyadditional information or clarification is
needed for your action, please do not hesitate to contact Ms. Carolyn Murphy at 409/766-3044.
Your prompt response and issuance of Section 401 water quality certification for this project will
be greatly appreciated.

Sincerely,

Carolyn
Chief,EnvironmentalSection

Enclosure

CF w/out End:
PM-J, Mr. Anderson



Robert J. Fluston,Chairman

R. B. ‘Ralph” Marquez, commissioner

Kathleen IlartnettWhite, Commissioner

MargaretI Ioffman, ExecutiveDirector

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ProtectingTexasbtj ReducingandPreventingPollution

February7, 2003

Ms. CarolynMurphy
U.S. Army CorpsofEngineers(USACE)
GalvestonDistrict CESWG-PE-PR
P.O. Box 1229
Galveston,Texas 77553-1229

Re: USACE Permit Application: EnvironmentalAssessmentfor North PadreIsland Storm
ReductionandEnvironmentalRestoration

DearMs. Murphy:

Thankyou for yourrecentletterdescribingthemitigation effortsoftheCorpsandCity ofCorpus
Christi relating to the aboveproject. The United StatesArmy Corps of Engineers(Corp) was
directedby Congressto carryout aprojectfor ecosystemrestorationandstormdamagereduction
atNorthPadreIsland. TheCity ofCorpusChristi is the local sponsorfor this project. Theproject
consistsoftheconstructionofa channelbetweentheLagunaMadreandtheGulfofMexico across
NorthPadreIsland,NuecesCounty,Texas. Theprojectgoalwould be accomplishedby dredging
a 12-foot-deepby 116-foot-widechannelto connecttheexistingPackeryChannelto the Gulfof
Mexico andby dredgingtheexistingPackerychannelto a depthof -7 feetmeansealevel and a
width of 80 feet. Approximately 810,000cubicyards (cy) of materialwill be dredgedduring
construction,and 544,800cy will beplacedon thebeachsouthof theproposedjettiesin orderto
providesandfor nourishmentof the erodingbeachat PackeryChannel. The remainderof the
dredgedmaterial will be placed in one of threeplacementareasor in a maintenancematerial
placementarea.Sandymaintenancematerialfrom thechanneleastofthe 511 361 bridgewill also
be usedfor beachnourishment,anda sandbypasssystemwill be designedto moveaccumulated
sandfrom longshoredrift to thedowndrift sideofthejetties. Overthe 50-yearlife of theproject
approximately11,000,000cy ofsandymaintenancematerialwill beplacedon thebeachadjacent
to thejetties. Approximately15,000cy ofestimatedmaintenancedredgingeveryfiveyearswill be
placedin uplanddisposalsites. Thelocal sponsorof theprojectis theCity ofCorpusChristi.

In responseto thenoticeto interestedpartiesfor theDraft EnvironmentalImpactStatementdated
June 6, 2002 and the February 5, 2003 letter from the Corps, the TexasCommission on
EnvironmentalQuality (TCEQ) certifiesthattheproposedactivity will not resultin a violationof
establishedTexasWaterQuality Standardsasrequiredby Section401 oftheFederalCleanWater
Act andpursuantto Title 30,TexasAdministrativeCode,Chapter279.

P.O. Box 131)87 • Austin, Texas78711 3087 • 512/239 100() • Internet address:www.tceq.state.tx.us
i ‘.sp rss.~ ~.s s.s~sd



USACE PermitApplication: EnvironmentalAssessmentfor North PadreIsland StormReductionand
EnvironmentalRestoration
Page2
February7, 2003

Your February5, 2003 letter indicatesthat the ShamrockIsland mitigation plan is the agreed
mitigationsite. TheTCEQsupportstheprotectionofShamrockIslandandthesurroundingaquatic
resourcesasmitigation for thisproject. As describedin themitigationplan,a SubmergedAquatic
Vegetationratio of3:1 asaresultofthecreationof 15.6 acresofseagrasshabitatandthecreation
ofabermto preventerosionof ShamrockIslandhavebeenagreedto by theresourceagenciesand
supportsourcertificationoftheproject. Any fundsremainingaftertheseobjectivesaremetwill be
availablefor useby theinteragencymitigationteamto spendattheteamsdiscretionfor thetypes
andquantitiesofhabitatsproduced. Achievinga 1:1 ratio for preservationof aquaticresourcesis
one potentialitemfor considerationof theteam.

Wetlandsareprotectedby the TexasSurfaceWaterQuality Standards,and play a major role in
maintainingwaterquality. TheTCEQsupportsagoalofno netlossofwetlandresources.To ensure
achievingthisgoal,theTCEQcommitstoparticipatein the interagencymitigationteamasdescribed
in themitigation plan.

No review of propertyrights, locationof propertylines, northe distinction betweenpublic and
private ownershiphasbeenmade,andthis certificationmaynotbeusedin any waywith regardto
questionsof ownership.

We look forwardto working with you, the project sponsorand theresourceagenciesregarding
additionalrelatedmitigationtothisrestorationprojectontheShamrockIslandproject.If yourequire
additionalinformationorfurtherassistance,pleasecontactMr. MichaelD. Cowan,Directorofthe
WaterQuality Division (MC 145),at (512)239-4050or by emailat, mcowan@tnrcc.state.Lx.us.

Sincerely,

~\~P ~
Marga~ç~tHoffman,ExecutiveDirector
TexasC~missionon EnvironmentalQuality

MH/MC/SB/eh



UNITED STATESDEPARTMENTOF COMMERCE
National OceanicandAtmosphericAdministration
NATIONAL MARINE FISHERIESSERVICE

SoutheastRegionalOffice
9721 ExecutiveCenterDrive N.
St. Petersburg,Florida33702

July 29, 2002

ColonelLeonardD~~~rth
District Engine~9KGalvestonDistrict
Department,j~(theArmy, CorpsofEngineers
P.O. Box,,?’229
Ga1ves~6n, Texas 77553-1229

Dear Colonel Waterworth:

The National Marine Fisheries Service (NOAA Fisheries) has reviewed the Draft Environmental
Impact Statement (DEIS) for the North Padre Island Storm DamageReductionand Environmental
RestorationProject,NuecesCounty,Texas,datedJune2002. TheU.S. Army CorpsofEngineers
hasbeendirectedby theU.S. Congressto constructtheproject(P.L. 106-53). Theprojectconsists
of constructionof a channelbetweentheLagunaMadreandacrossNorth PadreIslandcommonly
referredto asthePackeiyChannelProject.

Theprojectsite is also locatedin anareathathasbeenidentifiedby theGulf of Mexico Fishery
ManagementCouncil (GMFMC) asEssentialFishHabitat(EFH) forjuvenileandsubadultreddrum
(Sciaenopsocellatus),post-larval/juvenileandsubadultwhite shrimp(Litopenaeussetiferus)and
brownshrimp(Farfanlepenaeusaztecus),adultSpanishmackerel(Scomberomorusmaculatus),and
post-larval/juvenilepink shrimp(Farfantepenaeusduorarum).Categoriesof EFHwhichwould be
impactedby the proposedproject include estuarineemergentwetlands,seagrass,estuarineopen
water,algal flats, andestuarinesand/mudsubstrate.Detailedinformationon red drum, Spanish
mackerel,shrimp and otherFederallymanagedfisheriesand theirEFH is providedin the 1998
amendmentoftheFisheryManagementPlansfortheGulfofMexico preparedby theGMFMC. The
1998EFHamendmentwaspreparedasrequiredbytheMagnuson-StevensFisheryConservationand
ManagementAct (MSFCMA) (P.L. 104 - 297).

In additionto beingEFH designatedfor white,brownandpink shrimp,Spanishmackereland red
drum,thesubjectmarshcomplexprovidesnurseryandforaginghabitatthatsupportsvariousforage
speciesand economically-importantmarinefishery speciessuchasspottedseatrout(Cynoscion
nebulosus),flounder(Paralichthysspp.),Atlantic croaker(Micropogoniasundulatus),blackdrum
(Pogoniascromis),gulfmenhaden(Brevoortiapatronus),stripedmullet(Mugilcephalus),bluecrab
(Callinectessapidus),spot (Leiostomusxanthurus),pinfish (Lagodonrhomboides), silver perch
(Bairdiella chrysoura), sheepshead(Archosargusprobatocephalus),gizzard shad (Dorosoma
cepedianum),bay anchovy(Anchoamitchelli),sheepsheadminnow(Cyprinodonvariegatus),gulf



killifish (Fundulusgrandis),andsilversides(Menidiaspp.). Theseestuarine-dependentorganisms
serveasprey for otherfisheriesmanagedundertheMSFCMA by the GMFMC (e.g., red drum,
mackerels,snappers,andgroupers)andhighlymigratoryspeciesmanagedby theNOAA Fisheries
(e.g.,billfishes andsharks).

Furthermore,the wetlandsand seagrassesin the project areaprovide other estuarinesupport
functions,including: (1)providingaphysicallyrecognizablestructureandsubstratefor refugeand
attachmentaboveand belowthe sedimentsurface;(2) bindingsediments;(3) preventingerosion;
(4) collectingorganicand inorganicmaterialby slowing currents;and(5) providing nutrientsand
detritalmatterto theLagunaMadreandCorpusChristi Bay. Moreover,theprojectareaprovides
habitatfor manybenthicanimals,includingmarinewormsandcrustaceans,whichareconsumedby
highertrophiclevel predatorssuchasshrimp,crabs,andblackdrum. Benthicorganismsalsohave
akey rolein theestuarinefoodwebbecause:(1) theymineralizeorganicmatter,releasingimportant
nutrientsto bereusedby primaryproducers~(2) theyactastrophiclinks betweenprimaryproducers
andprimaryconsumers;’and(3) theycanalsoaggregatedissolvedorganicswithin estuarinewaters,
which areanothersourceof particulatematterfor primaryconsumers.2

Approximately11.1 acresof estuarineemergentwetlands,5.2 acresof seagrass,and 1.5 acresof
tidal flats will be impactedby theproposedchanneldredginganddredgedmaterialplacement.An
additional0.3 acreof tidal flats will be impactedby theproposedrecreationaldevelopmentalong
the channelby the City of CorpusChristi. Although Section 4.15 ~ages.4-70 through4-75)
addressesmitigationfortheproject,very little detailis givenconcerningtheproposedcompensation
for theproposedprojectimpacts. In fact, thesectiondoesnot addressproposedcompensationfor
dredgeandfill impactsto wetlandsortidal flats. AlthoughtheCorpsofEngineersacknowledgethat
approximately15.6 acresofseagrassmitigation will be requiredto compensatefor the lossof 5.2
acresof seagrassbeds,no specific mitigation locationwas identifiedin the DEIS. However,the
DEIS doesmentionthatshallowshelvesalong thenewchannelmaybe suitablefor approximately
5.4 acresof seagrassgrowth and suggeststhat the remainderof the seagrassmitigation could
somehowcoincidewith thenot currently authorizedCorpusChristi Ship ChannelProject. We
believethat themitigationareashouldbecreatedin thesamebaysystem(LagunaMadre)asthe
proposedimpactsandasnearto the impactsiteaspossiblein orderto compensatefor thelosthabitat
valuestospeciesmanagedundertheMSFCMAandotherliving marineresourcesofcommercialand
recreationalvalue.

‘Armstrong,N. E. 1987.Theecologyof open-baybottomsofTexas: acommunity
profile. U.S. FishWildl. Serv.Biol. Rep. 85(7.12).104 pp.

2Peterson,C. H., andN. M. Peterson.1979.Theecologyofintertidal flats ofNorth
Carolina: acommunityprofile. U.S. FishWildi. Serv.,Biol. Serv.Program.FWS/OBS-79/39.
73 pp.

2



Section305(b)(4)(A)oftheMSFCMA requiresthat NOAA FisheriesprovideEFH Conservation
Recommendationsfor any Federalagencyactionthat mayresult in adverseimpactsto EFH. In
considerationoftheabove,NOAA FisheriesrecommendsthataDepartmentoftheArmy permitnot
begrantedascurrentlyproposed.Alternatively,to ensuretheconservationofEFHandassociated
fishery resources,final actionon theproposedpermitshouldrequirethefollowing:

EFH ConservationRecommendations

TheCorpsof Engineersshouldcompensatefor impactsto EFH by creating15.6 acresof
seagrasshabitat,22.2acresofestuarmneemergentwetlands,and1.8 acres of tidal flats in the
generalvicinity ofPackeryChannel.

Consistentwith Section 305(b)(4)(B) of the MSFCMA and NOAA Fisheries’simplementing
regulationat 50 CFR600.920(k),youroffice is requiredto provideawritten responseto our EFH
recommendationswithin 30 daysofreceipt. Your responsemustincludeadescriptionofmeasures
to be requiredto avoid,mitigate,or offsetthe adverseimpactsof theproposedactivity. If your
responseis inconsistentwith our EFH ConservationRecommendations,you must provide a
substantivediscussionjustifying thereasonsfor not implementingthoserecommendations.If it is
notpossibletoprovideasubstantiveresponsewithin 30 days,theCorpsofEngineersshouldprovide
an interim responseto NOAA Fisheries,to be followed by the detailedresponse.The detailed
responseshouldbeprovidedin amannerto ensurethatit is receivedby NOAA Fisheriesatleast10
daysprior to final approvaloftheaction.

If wemaybeoffurtherassistance,pleasecontactMs. HeatherYoungandMr. RustySwaffordofour
GalvestonFacilityat (409)766-3699.

Sincerely,

~

AndreasMager,Jr.
AssistantRegionalAdministrator
HabitatConservationDivision

3





• DEPARTMENTOFTHEARMY
GALVESTON DISTRICT. CORPS OF ENGINEERS

P.O. BOX t229

~ ~/ GALVESTON. TEXAS 77553-1229
/

OF~ January24,2003

EnvironmentalSection

Mr. AndreasMager,Jr.
AssustabtRegionalAdministrator
HabitatConservationDivision
NationalMarineFisheriesService
Southeast Regional Office
9721 ExecutiveCenterDrive North
St. Petersburg,Florida 33702

DearMr. Mager:

Referenceis madeto yourcorrespondenceofJuly 29, 2002,concerningtheDraft
EnvironmentalImpactStatement(DEIS) for theNorthPadreIslandStormDamage
ReductionandEnvironmentalRestorationProject(PackeryChannel)andyourproposed
EssentialFishHabitat(EFH) ConservationRecommendations.TheDEIS initiatedEFH
consultationundertheMagnuson-StevensFisheryConservationandManagementAct.
In your letter you request additional information on project mitigation. A revised project
mitigationplan is Enclosure1 andis briefly discussedbelow. In addition,wewould like
to takethisopportunityto alsoprovideyou with informationon monitoringof Mollie
BeattieHabitatCommunity(MBHC) (End. 2), a revised project description reflecting
modificationsresultingfrom a ValueEngineering(VE) study (End. 3), andanew
placementarea(PA) (End.4).

As aresultofresourceagencymeetingsand coordinationduringthis lastyear,the
following mitigationratios(mitigationacresof impact)havebeenagreedto:

Submergedaquaticvegetation(SAV) 3:1
High saltmarsh 1:1
Low saltmarsh 2:1
Tidal flats 1:1

In addition,ShamrockIsland,locatednorthof thePackeryChannelprojectarea,was
agreeduponasanappropriatemitigationsite. A mitigation plan is attachedandwill be
incorporatedinto theFEIS (End. 1), Themitigation planaddressesall direct
constructionimpactsresultingfrom channelandplacementareaconstruction.

Althoughourproject modelingindicatestherewill be minimal or no secondary
impactsto MBHC, aMemorandumofUnderstanding(MOU) requiringmonitoringand
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potentialfuturemitigationofMBHC hasbeensignedby theCity ofCorpusChristi (City)
andGeneralLandOffice (GLO), astheleadstateagencyand land-ownerrepresentingthe
MBHCManagement Team (End. 2). Both the Mitigation Plan and MOUhave been
attachedto theCity’s GLO leasefor project lands,andbothwill be incorporatedinto the
FEIS.

Section1.2 oftheDEIS,projectdescription,hasbeenmodifiedasaresultofa
ValueEngineering(VE) Studyconductedin thefall of 2002. A revisedproject
descriptionandsummaryofchangesmadeasaresultoftheVE Studyis Enclosure3.
TheVE changesaddresstheengineeringandconstructionoftheprojectwith the intentof
identifying cost-savingmeasures,andresultin only minimalchangesin projectfootprint
or environmental impacts. These changes do not result in significant project
modification.

A newPA hasbeenidentifiedto replacetheMMPA describedin theDEIS andis
describedin Enclosure4. ThePA will bemadeup oftwo cells encompassing
approximately10 acresofupland,high saltmarsh,andtidal flats. Leveeswill be
approximately20-feettall with 3 to 1 sideslopes. This sitewill accommodateanticipated
maintenancedredgingof 15,000cy ofmaterial every5 yearsfor the50-yearprojectlife,
for atotal capacityof 150,000cy. Two 30-footconstructionaccesscorridorsare
includedfor accessfrom PackeryChannel.

In conclusion, we concur with your conservation recommendations and have
presentedmitigationandmonitoringplansfor theproject. It shouldbenotedthatthis is
an authorized Federal construction project and not a Corps permit action; no permit will
be issued.

Shouldyou haveconcernsaboutany oftheseprojectrevisionsorrequire
additional information, please contact Ms. CarolynMurphy at409/766-3044at your
earliestconvenience.

Sincerely,

~, Lloyd H. Saunders,Ph.D.
Chief,Planning,Environmental,

and RegulatoryDivision

Enclosures



North Padre Island Storm Damage Reduction
and Environmental Restoration Project

Mitigation Plan

To mitigate for the subject project, the City of Corpus Christi (city) will construct
or cause to be constructed breakwater(s) that will assist in protecting Shamrock
Island and will create or cause to be created a approximately 15.6 acres of
submerged aquatic vegetation (SAV). Construction of the breakwater(s) must be
concurrent with the construction of Packery Channel.

II. The City shall be responsible to the Texas General Land Office and the School
Land Board for successful completion of all of the requirements of this Mitigation
Plan.

III. The city will partner with and work through the Coastal Bend Bays and Estuaries
Program (CBBEP) to perform the required mitigation. The city will deposit
$1,250,000 with the CBBEP to fund the required mitigation. As a condition of
the transfer of funds to the CBBEP, the city will secure the written commitment
of the CBBEP to be bound to all the terms, conditions, and requirements of this
Mitigation Plan. This funding will be for the exclusive use of protecting and
enhancing Shamrock Island, including the creation of 15.6 acres of SAy. Once
the project is determined by the GLO to be successful, any remaining funds will
be used to further enhance Shamrock Island and adjacent submerged state
owned land.

The City will require that wherever possible, the CBBEP will seek matching or
other funds to further protect or enhance the Island.

IV. A team consisting of the Nature Conservancy, CBBEP, GLO, and applicable state
and federal resource agencies (team) will provide input into the project. All
recommendations of the team will be a consensus of the team, and must be
approved by the GLO and Nature Conservancy as landowners. Working with this
team, the CBBEP will undertake appropriate studies to determine the correct
pattern of work to be undertaken. Areas of work to be considered will include,
but not be limited to, protection of the North end of the Island, protection of the
South end of the Island, re-nourishment of the feeder beach, and possible repair
and/or upgrade of the existing geotube. One requirement for successful
completion of the project will be the creation of 15.6 acres of SAy.

V. The entire $1,250,000 will be held and utilized solely for the protection and
enhancement of Shamrock Island and adjacent state owned submerged land.
The CBBEP will undertake those actions recommended by the team after review
of the studies to protect and enhance Shamrock Island. In no event will the cost
of project management, alternatives analysis, engineering and design,
permitting, and construction oversight exceed 20% of the funds deposited.

EXHIBrrE



VI. The CBBEP with the consensus of the team and with the approval of the GLO
and the Nature Conservancy will determine specific locations of the
breakwater(s), type of breakwater(s), and habitat creation.

If the breakwater(s) is/are constructed of rock, the footprint ofthe breakwater(s)
will be considered habitat creation, provided the GLO and Nature Conservancy
approve the configuration.

VII. The created SAV habitat will be allowed to naturally vegetate for 2 full growing
seasons after the breakwater is constructed. If after three years, 50% of the
required SAV mitigation has naturally vegetated, the CBBEP will consult with the
team on whether to plant seagrass in areas that have not reached 50%
coverage. If recommended by the team CBBEP will plant seagrass in the areas
designated by the team. Unless otherwise recommended by the team, the
planting will be at a minimum of 1 sprig per 3-foot center.

If after five years, 70% coverage of the required SAV mitigation has not been
achieved; CBBEP will consult with the team on whether to plant seagrass In
areas that have not reached 70% coverage. If recommended by the team
CBBEP will plant seagrass in the areas designated by the team. Unless otherwise
recommended by the team, the planting will be at a minimum of 1 sprig per 3-
foot center.

It is understood and agreed by all parties that the city’s financial contribution
shall be limited to $1,250,000 and the CBBEP’s actions to plant seagrass, if
required, shall come from this amount.

VIII. The CBBEP, on behalf of the city, will submit annual reports beginning in year 3
to the GLO indicating the percent coverage and acreage of SAy, and acreage and
habitat of Shamrock Island.

IX. The project will be determined to be a success when the breakwater(s) has/have
been installed, approximately 15.6 acres of SAV has been created, and no
significant amount of habitat (excluding open water fish habitat) has been lost
on Shamrock Island. There may be some changes in habitat type on Shamrock
Island resulting from reduction of wave energy reaching the island, and this will
not cause the project to be deemed unsuccessful.



Enclosure2, MOU for theMBHC, wasincludedin theUSACEresponseletter, howeversee
AppendixA for this document.



Value Engineering Study

Since coordination of the DEIS in June 2002, there have been minor project design
modifications. The project description provided in this Section varies from the project
description in the DEIS because it incorporates changes resulting from a Value
Engineering(YE) Studyconducted for the project. Changes from the DEIS project
descriptionresultingfrom theVE study aresummarizedbelow.

The VE Study was initiated in April 2002 to determine if the cost of the project could be
reduced without affecting the engineering soundness of the design. Several proposals
were implemented with the final design changes adopted in November 2002. The VE
study resulted in a reduction in project costs of approximately $4.75 million. The
following proposals were implemented into the project design:

1. Theconcretebulkheadsandsheet pile walls of Placement Areas 1, 2 and3
were replaced with sand embankments.Slopes areprotected with geotextile
fabric and concrete cellular mattresses.

2. The landside jetty cross section wasreduced in width approximately 36 feet.
3. The jetty crown width is reduced from 16 feet to 10.5 feet.
4. The jetty walkway wasredesignedto 24 inch thick concrete slabs integrated

into the jetty to replace the top twentyfour inches of jetty rock.
5. The jetty cross section wastapered from the Gulf to the land section, reducing

the amount of rock required.
6. The SH361 bridge fendering system was eliminated. The bridge will be

protected by riprap.
7. Placement Area 1 was resized from 20.2 acres to 14.3 acres to keep the levee

out of the 1000-foot dune line.

The VEchanges in project design address engineering andconstruction of the project
with the intent of identifying cost-saving measures, and do not result in a change in
overall project footprint, additional environmental impacts, new project features, or
significantproject modification.



City of
Corpus

______ Christi
August 23, 2002

Ms. Carolyn Murphy, Chief
Environmental Section
Corps of Engineers
Galveston District
P. 0. Box 1229
Galveston, TX 77553

RE: North Padre Island Storm Damage Reduction and Environmental
Restoration Project (Packery Channel)
City of Corpus Christi Project No. 5122
Packery Channel MMPA — Dredge Site Alignments

Dear Ms. Murphy:

Forwarded is the layout for the MMPA. The disposal limits were outlined on the PBS& J
photo/drawing that you provided. This PA will be made up of the two cells encompassing a total of
approximately 10.0 acres of upland, high-salt marsh and mud flats. To accommodate the
maintenance material, the perimeter dike will be built with a top elevation of 20 feet from the ground
elevation, maintaining a 4-foot top width and 3 to 1 slopes. This site will accommodate anticipated
maintenance dredging of 15,000 CYof material every 5 years for the 50-year project life, for a total
capacity of 150,000 CY. Two (2) 30-foot wide construction access corridors are included for
equipment access from Packery Channel.

Sincerely,

ngel R. Escobar, P.E.
Director of Engineering Services

ARE:rr
Ends.
cc: Cot. Leonard d. Waterworth, Corps of Engineers

Carl M. Anderson, P.E., Corps of Engineers
Herbie Maurer, Corps of Engineers
Manuel Freytes, GLORegional Director

EngineeringServices
P.O.Box9277 CorpusChristi,Texas78469-9277 (361) 880-3500



United StatesDepartmentof theInterior

FISHAND WILDLIFE SERVICE
EcologicalServices

do TAMU-CC,CampusBox 338
6300OceanDrive

CorpusChristi, Texas 78412

August2, 2002

Dr. Lloyd Saunders
Chief, Planning,Environmental
and RegulatoryDivision
GalvestonDistrict
U.S. Army CorpsofEngineers
P.O. Box 1229
Galveston,TX 77553-1229
Attn: CarolynMurphy andSamWatson

Cons.#2-1 1-02-1-255

DearDr. Saunders:

The U.S. Fish and Wildlife Service(Service) is reviewing the U.S. Army Corps of Engineers
(Corps)Draft EnvironmentalImpactStatement(DEIS) for theNorthPadreIslandStormDamage
ReductionandEnvironmentalRestorationProject(PL 106-53). Theprojectconsistsofdredginga
12-foot-deepby 116-foot-widechannelto connectthe existingPackeryChannelto the Gulf of
Mexico anddredgingthe existingchannelto a depthof-7 feet (meansealevel) andawidth of 80
feet. Thetotal lengthoftheproposedchannelfromtheGulfendofthejettiesto theGulfIntracoastal
Waterway(GIWW) is approximately18,500 feet(3.5miles). Approximately810,000cubicyards
(cy) ofmaterialwill bedredgedduring construction,mostofwhich (544,800cy) will be placedon
thebeachsouthoftheproposedjetties. Sandymaintenancematerialfrom thechanneleastofSH
361 bridgewill beusedfor beachnourishment,andasandbypasssystemwill be designedto move
accumulatedsandfrom longshoredrift to thedowndrift sideofjetties. Overthe50-yearlife ofthe
projectapproximately11,000,000cy of sandymaintenancematerialwill be placedon thebeach
adjacentto thejetties. Approximately15,000cy of estimatedmaintenancedredgingevery5 years
will beplacedin an uplandsite.

Recreationaldevelopmentis proposedby the City of CorpusChristi in conjunctionwith Packery
Channel,but is not partoftheFederalcost-sharedproject. Theproposedrecreationaldevelopment
is describedin the DEIS as secondarydevelopment. Proposedpark amenities encompass
approximately14.2acresandincludeaccessto PackeryChannel,thebeachandthejetties;passenger
andrecreationalvehicleparking;walkways;restrooms;andvendorfacilities. Thetwo potentialCity
ofCorpusChristi parksareproposedalongthewesternreachofPackeryChannel.

Two copiesoftheDEIS werereceivedby theServiceon June19, 2002. TheServicehasidentified
sevenmajorissuesin theDEIS,astheyrelateto theproposedchanneldredgingproject,that should
be addressedin coordinationwith the Corps,the City of CorpusChristi, (the localsponsor),the
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Corps’ consultant,PBS&J, and other stateand Federalagenciesas appropriate,prior to the
preparationof the final EnvironmentalImpact Statementfor this project. Subsequentto the
Service’sin-housereview of the DEIS, Servicerepresentativesparticipatedin an inter-agency
meetingon July 8, 2002,with representativesoftheCorps,TexasParksandWildlife Department
(TPWD),NationalMarineFisheriesService(NIMFS), TexasGeneralLandOffice (TGLO), Texas
HighwayDepartment(TXDOT), TexasNaturalResourceConservationCommission(TNRCC),City
of CorpusChristi (CC), andPBS&J. At theJuly

8
th meeting,discussionof andcoordinationon a

numberof issuesrelativeto the DEIS and proposedproject was initiated. Following arebrief
summariesof the Service’sprimary issuesrelativeto the DEIS andproposedchanneldredging
project:

• In general,the proposedchanneldredgingwas characterized(salinity, tidal effects and
expectedhabitatchanges)on a scalethat includedall of CorpusChristi Bay and Upper
LagunaMadre to Baffin Bay. The grid of the mathematicalmodel set the Mollie Beattie
CoastalHabitatPreserve(MBCHP) areain awidepatternsothat lessinformationperarea
was gainedfor MBCHP than for other areasincluded in the model. Additionally, the
modelingwas restrainedby using constantwind velocities andtidal elevationsin an area
where wind velocities change dramatically and where tidal influence is expected.
Understandably,themodelingresultsindicatedaveryslight impactwhenaveragedoversuch
abroadareaandreportedonly for themodelonceit hadreachedequilibrium; however,as
presented,more immediate impacts, specifically to the MIBCHP, are not adequately
addressed.As a resultoftheJuly

8
th meeting,additionalinformation is being compiledfor

the agencieswhich mayassistin the assessmentandcharacterizationof the impactsof the
proposedchannelon theMBCHP andotheradjacentareassothatthis canbeincludedin the
final EIS. To date,additionalmodelingdatahasbeensubmittedfor severalkey datapoints
in themodelingstudy. Thedataincludeswith andwithout Packerychanneldatafor those
datapoints in the 2000 series,but fails to include datawithout Packerychannelfor some
pointsin the5000seriesthatarecurrentlyin water. DatasimulatedwithoutPackeryChannel
for the 5000 serieswould be helpful in determiningthe significanceof the with Packery
channeldatafrom thesameseries.

• TheMBCHP asnotedin theDEISis apreserveestablishedby aMemorandumofAgreement
betweentheTGLO and theServiceandmanagedby ateamthatincludesrepresentativesof
TGLO, the Service,TPWD, and the National Audubon Society. A ManagementPlan
(MECHP MIP) writtenby the teamoutlines generalframeworkfor the preservationand
stewardshipofthesiteaswell aseducationalgoals. As statedin theMBCHP MP, theplan’s
missionis to promoteprotectionandconservationofthepiping ploverandotherkeyspecies
ofconcernandtheirhabitats.NotewasmadeattheJuly

8
th meetingthat aportionofReach

2 oftheproposedchannelis actuallywithin theMBCHP, not adjacentto it, asis notedin the
DEIS. As such,at leastthis portionof theproposedchannelneedsto be reviewedrelative
to theexistingMBCHP MP. However,thechannelprojectasawholecouldhavesignificant
direct and indirect impactsto theMBCHP, andasnotedin the first itemabove,thereis a
needto identify andcharacterizethesignificanceof thoseaffects. TheManagementTeam
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met on July 31, 2002, to review the channelproject relativeto the MBCHIP MIP and to
developappropriaterecommendationsfor assessmentand/ormonitoringto be includedin
thefinal EIS.

TheDEIS identified a MaintenanceMaterial PlacementArea (MMPA) on County-owned
property;however,in a letter, datedJune17, 2002, from the City ofCorpusChristi to the
NuecesCounty Commissionerfor Precinct 4, this 7.5 acre site was no longer being
consideredasa disposalsitefor thechannelproject. As aresult,anew MMPA needsto be
identifiedthatwill accommodateapproximately15,000cy ofmaterial,not suitablefor beach
placement,every5 yearsfor the50-yearlife oftheproject. Whencomparedto thevolumes
ofmaterialmovedin otherprojects,suchastheGulf IntracoastalWaterway, 15,000cy of
materialmayappearinsignificant. However,7.5 acres,orwhateversizeis ultimatelydeemed
necessaryto accommodatesilty dredgedmaterial, in a coastal areacan be a scarce
commodity, and potentially expensive. The Corps,with the City and appropriatestate
agencies,havealreadyinitiated discussionsregardingpotentialsites for the MIMPA. The
Servicerequeststo be includedin thecoordinationfor site alternativesandtheirproposed
constructionmethodologiesprior to the final siteselection.

TheDEIS characterizedbroadhabitattypesin andadjacentto thefootprint for theproposed
project. Additionally, theDEIS identifiedexpecteddirect impactsoftheproposedchannel
project by acreageand by habitat type. At the July

8
th meeting, several agency

representativespointedout that in reviewingthe DEIS it appearedthat, becauseof the
methodologyusedby the consultantto mapthe habitattypes,post constructionimpacts
wouldbe difficult to assess.As describedin theDEIS, theconsultantusedon-the-ground
mappingin combinationwith 1995Digital Ortho-Quarterquadsto outlinehabitattypesand
generallocationrelativeto theproposedchannelproject. No GIS pointswereidentified,or
transectlines establishedthat would allow for accuratepost-projectassessment.High
resolutioncoloraerialphotographs,pre-andpost-project,wererecommendedasameansof
documentingthe site. In a 2 ½hoursitevisit on July 11, 2002, with a GIS unit, a number
of pointswere recordedalongthe waterwardboundaryof submergedaquaticvegetation
(SAV) in the existingchannelandbasin. The consultantproposedto overlaythosepoints
on theexistingaerialphotographsandprovidetheresultsto theagencies.Accordingto the
Corps,thepotentialfor currentappropriatequalityaerialphotographyis beinginvestigated.
TheServiceanticipatesadditionalcoordinationon characterizationofthe projectarea.

In theDEIS,theCorpshasproposedmitigationfor directimpactsonly for SAVs. At theJuly

8
th meeting,participantsdiscussedmitigation ratios currentlyusedfor otherhabitattypes

whichwill, or couldbe, impactedbytheproposedchannelproject. Theseincludedlow salt
marsh,high salt marsh,and tidal flats. Additionally, meetingparticipantsdiscussedthe
proposedshallowshelvesalongthebulkheadedportionofReach1 andtheirconcernforthe
stabilityof theshelveswith regardsto supportingseagrass.Additional coordinationwill be
neededto identify mitigation sitesfor thedirect impactsof theproposedchannel.
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• TheCumulativeImpactsAssessmentoftheDEIS, only lookedatlargefederalprojectsin the
CorpusChristiBaysystemanddid not addressthe realcumulativeeffectson the immediate
Packery Channel area that have occurred as a result of developmentover time.
RepresentativesofTPWDandNMIIFS offeredaccessto information fromtheirdatabasesto
be usedin conjunctionwith informationin the Corps’ RAMs databaseto characterizethe
cumulativeeffectsoftheproposedchannelprojecton theresourcesofnorthPadreIslandand
MustangIsland.

• The Biological Assessment(BA) wasreviewedandcommentsandrecommendationsare
attached.

In additionto the largerissuesnotedabove,the Service,in its reviewof the DEIS, foundthat the
documentwasin needofadditionalinformationon the following items:

• TheDEIS doesnotcharacterizethelong-termfateofPlacementAreas1 and3 eitheras areas
that will beprivatelydevelopedor as areascontainingsandreservesthat couldreadily be
usedfor beachnourishmentin thePackeryChannelareaor elsewhere.

• Given that the proposedchannelwill establisha new, permanentaccessto the Gulf of
Mexico andadjacentState,FederalandInternationalWaters,theDEIS doesnot indicateor
identify coordinationefforts with other entitiesand agencieswhoseoperationscould be
affectedby the channel opening. The Departmentof the Navy, U.S. Coast Guard,
Immigration andNaturalizationService,Drug EnforcementAgency, and Departmentof
HomelandSecurityaresomeagenciesthatmayneedto becontacted.

Thankyou for allowing the Serviceto comment. If thereareany questionsor you needfurther
informationpleasecontactPatClementsat (361)994-9005.

Sincerely,

ALLAN M. STRAND
FieldSupervisor

cc:
D. Watkins,U.S. FishandWildlife Service,Albuquerque,NM
M.E. Vega,TexasParksandWildlife Department,CorpusChristi, TX
R. Swafford,NationalMarineFisheriesService,Galveston,TX
N. Sears,EnvironmentalProtectionAgency, Dallas,Tx



BiologicalAssessmentfor Impacts to Endangeredand Threatened SpeciesRelativeto the
North PadreIsland Storm DamageReductionand Environmental RestorationProject

NuecesCounty, Texas

TheServicehasreviewedthe Biological Assessment(BA) in AppendixC andhavethefollowing
comments.

General Comments

Thepurposeof theBA is for the Corpsto identify listedspeciesthat occurin theproject areato
determinewhethertheprojectasproposed“may affect” thoselisted species. Uponcompletionof
that determination,the CorpssubmitstheBA to the Servicefor review andrequestsconcurrence
with their determinationsprior to finalizing theBA. If theServiceconcurstherewill be “no affect”
to listed species,the informal section7 consultationprocesshasended. If theapplicant,in this case
theCorps,concludestheproject,asproposed,will resultin a“mayaffect” or if theServicedoesnot
concurwith the ‘no affect” thenformalsection7 consultationis recommended.Theformal section
7 consultationprocesswill resultin the issuanceofa biological opinion expressingthe Service’s
determinationas to whetherimpactsassociatedwith this projectwill orwill not resultin “take” and
jeopardizethecontinuedexistenceofaspeciesand/oradverselymodify critical habitat.

TheCorpshasdeterminednegativeimpactswill resultto the piping ploverandfour speciesofsea
turtles,but thatthoseimpactswill not resultin jeopardy.Therefore,it is theService’sinterpretation
that theCorpsis actuallyconcludingthat thereis a “may affect” to thosespeciesandrecommends
theCorpsenterinto formal section7 consultation.

The Corps hasbeencooperativelyworking to improvethe hydrologicalmodel usedto identify
potentialimpactsthatmayoccurto theMollie BeattieHabitatCommunity(MBHC), apipingplover
designatedcritical habitatunit. Althoughchangesin tidal amplitudeappearto be small, the Service
and otheragenciesareconcernedthosesmall changespotentiallymaycausevegetativealterations
that would resultin the lossofpipingploverhabitat. It is our recommendationthat theCorpswork
with theService,andtheMBHC ManagementTeamto developandimplementamonitoringplan
to ensuretheintegrity oftheunit.

Currently,theBA only coversimpactsfromthedredgingofthechannel.It doesnot addressimpacts
to listedspeciesfromtheCity’s proposedrecreationaldevelopmentandanysecondarydevelopment
in the future. It is appropriateto note that proposedrecreationaldevelopmentand secondary
commercialdevelopmentthat is proposedin the future, will needto be assessedfor impacts to
speciesandtheirhabitatandcouldpotentiallyrequireafederalpermitorEndangeredSpeciessection
10 permitandHabitatConservationPlan. TheServicestandsreadyto discusstheCity’s proposed
actionsso that ways can be identified to assistthe City in accomplishingits goals in the most
efficient mannerandyet beprotectiveoflisted speciesandtheir habitats.



SpecificComments

PageC-i: The project areais definedas the constructionfootprint: the areawhere the actual
dredgingandconstructionwill takeplace includingthe proposedplacementareas.

Comment: Figure 1, on pageC-3, showstheprojectareaasbeingfrom CorpusChristi Bay to
Baffin Bay. This figure mayreally reflect thestudyareaboundaryandfor clarity it
would beusefulto delineatetheprojectareafrom thestudyarea.

PageC-i: The purposeof theproject, asdirectedby Congress,is for ecosystemrestorationand
stormdamagereductionatNorthPadreIsland. Previousanalysisshowedthatanewwaterex-change
would significantly amelioratehigh salinity episodesin the UpperLagunaMadre. However,it was
also found that theseepisodesare relatively rare, occurringon an averageof about1 year in 5;
therefore,thepotentialenvironmentalbenefitsto marineresourcesandareawildlife to beachieved
by theprojectwouldbe negligible.

Comment: If sandcanbeprovidedby otherdredgingactivities to nourishthebeachandsalinity
improvementbenefitsare negligible what otherbenefitswill be achievedby the
proposedopeningofPackeryChannel? NeithertheEIS ortheBA providea clear
historyof past flooding and/ordeteriorationproblemsto this areathat havebeen
identifiedas needingto beor will be remediatedby theproposedproject.

Table 1, pageC-2: List ofFederallyEndangeredor ThreatenedSpeciesin NuecesCounty.

Comment: If theprojectareais definedasincludingbothNuecesandKleberg,the list is correct.
If only NuecesCounty is beingconsideredwewould recommendthe removalof
black lace cactusandnorthernaplomadofalcon. It is alsorecommendedthat the
Hawksbill seaturtle and leatherback turtle be listed as Endangeredwith critical
habitat(E/CH) eventhoughtheir habitatis designatedasoutsideTexas. Thepiping
plovershouldalso be listedasT/CH.

PageC-5: “Approximately 128,800cy will be placedon thesouthsideofthechannelbetweenthe
existingseawallandthe proposedshorelineprotectionbulkheadat PA1..PA2..PA3..”

Comment: It wastheService’sunderstandingthattherewould be no bulkheadingto thewestof
SH 361 on the south side of the existing channelin front of existing residential
homes. Pleaseclarify whetherbulkheadingdescribedon pageC-S will be thenorth
andsouthsidesofthechannelandbetweenSH 361 andtheGulf ofMexico.

PageC-il: TheBA statesthat afield surveyoftheprojectareawasperformedby PBS&Jecologists
on 17 February1999.

Comment: Pleaseclarifywhattypeofsurveyswereperformedduringthatonedayofsurveying.
Werecommendincludingany otherdatesandtypesof surveysthatwereperformed.
Werecommendacopyofthosereportsbeincludedasappendicesorforwardedto the
Servicefor review. A mapofsurveyedareaswould be useful.



It is alsonotedthatsurveysweredoneat FishPassandtheGIWW, but notdoneat
thePackeiysite or Mollie BeattieHabitat Community. If surveyswereperformed
in theseareaswerecommendincluding themin this BA and/orsubmittingthemto
the Servicefor review. If suchsurveyshavenot beenperformedwe recommend
currentsurveysofthesesites.

C-li to C-46: ImpactAssessmentsfor Listed Species.

Comment: It is importantto notethat theresponsibilityof the federalagencyis to determine
whethertheproposedaction“mayaffect” listedspeciesordesignatedcriticalhabitat.
If aproposedproject “mayaffect” a speciesor critical habitatthenformal section7
consultationis required.Theformal consultationprocessmustresultin theService
writing a biological opinion and concludingwith the determinationof either a
jeopardyorno jeopardyto a listed speciesor adverseorno adversemodificationof
critical habitat.

The Serviceconcurswith the Corps determinationthat no impacts will result for the proposed
projectfor thefollowing species:

SouthTexasambrosia
blacklace cactus
slenderrush-pea
brownpelican
baldeagle
whoopingcrane
mountainplover
eskimocurlew
ocelot
jaguarundi
Manatee

OnpageC-11, theBA statestherewill be6.2 acres,ofdesignatedpiping plovercritical habitat(TX-
6 andTX-7), destroyedby constructionofthejetties andchanneland24.6 acresof critical habitat
will be impactedannuallyby placementof newconstructionandmaintenancematerial.

Comment: It wasalsothe Service’sunderstandingthattheplacementof newconstructionand
maintenancewould occurevery2 yearson the24.6 acresof critical habitat. Please
clarify.

For seaturtles,theBA states,all seaturtlesexceptfor the leatherback,couldbenegativelyimpacted,
although not jeopardized. Impacts describedin the BA are incidental take from dredging,
channelizationofinshoreandnearshoreareascausingdegradationofforagingandmigratoryhabitat
throughspoildumping,degradedwaterquality/clarityandalteredcurrentflow. Modificationscould



alsooccurto nestingareasandorprimenestingsitescouldbe removedwhenthewashoverareais
dredged. Artificial lighting from developedbeachfrontareascould also disorient femalesand
hatchlingseaturtles causingthemto headinland ratherthanout to sea. Otherrisks includetheir
potential to be attractedto feedingopportunitiesat the proposedjetties that will exposethemto
injury by boattraffic, fishing lines andplasticdebris.

TheBA statesthat seaturtles andthepiping plovercouldbe negativelyimpacted,the Servicehas
to interpretthis statementasa “may affect”. Therefore,uponfinalizationof the BA, the Service
anticipatesrecommendationto the Corps that formal section7 consultationbe initiated on this
project.

TheServicerecommendsthe Corpsidentify conservationmeasures(timing activities, educational
programs,monitoring) that will avoid andminimize impacts to potentiallyimpactedspeciesand
designatedcritical habitatunitsandincorporatetheminto theBA. TheServiceis willing to work
with theCorp to identifysuchmeasuresandprovidefurtherrecommendationsfor improvingtheBA
prior to finalizing thedocument.
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REPLY TO T
ATTENTION OF~ january L.L.,

EnvironmentalSection

Mr. Allan M. Strand
Field Supervisor
EcologicalServices
U.S.Fish& Wildlife Service
do TAMU-CC, Campus Box 338
6300 Ocean Drive
CorpusChristi, Texas78412

DearMr. Strand:

Referenceis madeto yourcorrespondenceofAugust2, 2002,Cons.#2-11-02-I-
255,concerningtheDraft EnvironmentalImpact Statement(DEIS) andappended
BiologicalAssessment(BA) for theNorth PadreIslandStormDamageReductionand
EnvironmentalRestorationProject(PackeryChannel).Enclosure1 is aRevisedBA
addressingyourcommentsandprovidingtheadditionalinformationrequestedin your
letterandsubsequentmeetingsheldwith yourstaffconcerningEndangeredSpecies
coordination of this project. At your request and with the submittal of this Revised BA,
weinitiate formal consultationpursuantto Section7(a)(2)oftheEndangeredSpeciesAct
for this project.

In addition to information specific to Endangered Species (ES) and Critical
Habitat (CII) presentedin theBA, we would like to takethis opportunityto provide
additionalprojectinformationto you to assistin yourreviewofthis action,including
informationconcerningadditionalprojectmodeling,designationofanewplacementarea
(PA) (End.2), minorprojectdesignrevisionsresultingfrom aValueEngineering(VE)
study(End. 3),a Memorandumof Understanding(MOU) addressingMollie Beaflie
HabitatCommunity(MBHC) (End.4), andarevisedprojectmitigationplan(End.5).

Wehaveaddressedmodelingissuesarisingfrom DEIS reviewcommentsandtwo
resourceagencymeetingsheld in July 2002with representativesfrom youroffice aswell
asotherresourceagencies,andit is ourunderstandingthat theadditional informationwe
providedon modelingsatisfiedyourconcerns.At thesemeetings,theadditional
informationpresentedincluded: 24-hourdatafor diurnalwind andactualtide data
(versusthesinusoidalwind and tidedatapresentedin theDEIS), 24-hourdatafor with
andwithout PackeryChannel;and30-daydatafor with andwithout PackeryChannel.
All dataweregraphedfor tidal change,north-southvelocity,andeast-westvelocity.
Pleasenotethatthemodel grid usedfor MBHC is thesamesizeusedfor theCorpus
Christi Bay NationalEstuaryProgram(CCBNEP)model,sinceit seemedinappropriate
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to create a new grid. While themodelgrid sizeis finerjust outsidePackeryChannelin
theUpperLagunaMadre(whereonewould expectthemostchange)thanit is adjacentto
MBHC, the model grid size in MBHCis as fine or finer thanthat in muchofCorpus
Christi Bay, OsoBay, theUpperLagunaMadre, Baffin Bay, andtheGulf ofMexico.
Additionally,the cell sizesadjacentto MBHC rangefrom approximately400-feetto 700-
feetonaside. As wasdiscussedin theJuly meetings,themodeldoesnot addressnon-
waterareas,somuchofMBFIC is not includedin themodel,only theadjacentwater
areas.

Theresultsofthis additionalmodelingconfirmedthemoregeneralresults
presentedin theDEIS; thatthereis aminor overall decreasein tidal amplitudenear
PackeryChannel,including thewateradjacentto MBHC. Additionally, differencesin
watervelocitiesareminimal, with andwithout PackeryChannel.Therearedifferencesin
model resultsusingdiurnalwinds andactualtidesrelativeto whatwaspresentedin the
DEIS, but thereis no impacton thewith andwithout PackeryChannelcomparisons;and
thesystemcameto equilibriumquickly following theopeningofPackeryChannelto the
Gulfwith no short-termfluctuationsin tidal amplitudeor currentvelocities. In summary,
ourmodelingindicatesthat tidal amplitudewill decreasebetween.04 ft and.09 ft in
MBHC asaresultofchannelconstruction. This is adifferencethat cannotbe measured
andthatalreadyoccurswithin theexistingnaturaltidal fluctuation. Wedo not believe
thatthis minor changewill haveany adverseeffect on a barrier islandenvironmentthat is
routinelysubjectedto high energyeventsthat far exceedthis change. It is ourconclusion
that therewill be no impacton MBHC orpiping plovercritical habitatresultingfrom
changein tidal amplitudefrom thisproject. This additionalinformationon modelingwill
bepresentedin theFEIS. It is ourunderstandingafterthepresentationanddiscussionof
theseresultsthatall resourceagencymodelingissueshavebeenresolved.

In responseto comments,anewplacementarea(PA) hasbeenidentifiedto
replacetheMMPA describedin theDEIS andis describedin Enclosure2. ThePA will
be madeup of two cellsencompassingapproximately10 acresof upland,high saltmarsh,
andtidal flats. Leveeswill beapproximately20-feettall with 3 to 1 sideslopes. This site
will accommodateanticipatedmaintenancedredgingof 15,000cy ofmaterialevery5
yearsfor the50-yearprojectlife, for a total capacityof 150,000cy. Two 30-foot
constructionaccesscorridorsareincludedfor accessfrom PackeryChannel.

Theprojectdescriptionhasbeenmodifiedasaresultof aValueEngineering(VE)
Studyconductedin thefall of2002. A revisedprojectdescriptionandsummaryof
changesmadeasa resultof theVE Study is Enclosure3. TheVE changesaddressthe
engineeringandconstructionof theprojectwith the intent ofidentifying cost-saving
measures,and do not resultin achangein projectfootprint or environmentalimpacts,or
in significantprojectmodification. As a resultof VE changes,sheetpile walls alongthe
jetty channelin ReachI havebeenreplacedwith armoredconcretecellularmatsto a
depthof—2ft MLLW. All referencesto potential SAV habitatalongtheReachI channel
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havebeenremovedfrom theEIS. PlacementAreaNo. I andtheMMPA will beconfined
uplandareas. Thesewill be theonly confinedareasthatwill receivedhydraulically
dredgedmaterial. Theleveeheightand sizeof PA No. 1 weredesignedto achieve
effluentquality that would notexceed300 mg/i of Total SuspendedSolids(TSS).

PA No. 1 will drain into theInner Basin, while theMMPA will drain into Reach2
of thePackeryChannel. Both areaswill usewatercontrolstructuresthat will allow the
waterlevel within thePAs to be manipulatedto providepondingthatwould promotethe
settlingof fine-grainedmaterial. Duringdredgingoperations,thequalityof theTSSin
theeffluentwill be regulatedby adjustingeithertheoutletweir or therateof dredging,as
appropriate.Contractspecificationswill requirethecontractorto monitor effluentquality
andensurethatdredgingoperationswill not resultin TSSlevelsthatexceed300 mg/I.

PlacementAreaNos.2 and3 will be usedto receivematerialthat is mechanically
excavated.Therefore,therewill be no returnwaterassociatedwith theseareas. Some
incidentalwatermaybe entrainedduring mechanicaldredgingfrom thechannelbetween
Stations136+50and 140+53;but, theamountofwaterthusremovedis consideredto be
de minimis. This materialwill beplacedinto PA No.3.

PlacementArea Nos.4S and4N areunconfinedbeachplacementareas. Material
will bedischargeddirectlyonto thebeachfor nourishmentpurposes.Small temporary
retainingdikeswill beconstructedto helphold thematerial. No watercontrolstructures
will beusedin theseareas.Additional informationanddiscussionofthesebeach
placementareasis presentedin theBA.

TheboundaryoftheMollie BeattieHabitatCommunity(MBHC) that appearsin
theDEIS wasprovidedby theGeneralLandOffice (GLO) duringdevelopmentofthe
DEIS. We haverequestedan accuratemapandlegal descriptionfrom GLO, andwill
correctall depictionsand referencesto MBHC in theFEIS. Althoughourproject
modelingindicatestherewill beminimal orno secondaryimpactsto MBHC, a
MemorandumofUnderstanding(MOU) requiringmonitoringandpotential future
mitigationofMBHC hasbeensignedby theCity ofCorpusChristi (City) andGLO, as
theleadstateagencyandland-ownerrepresentingtheMBHC ManagementTeam(End.
3). BoththeMitigation PlanandMOU havebeenattachedto theCity’s GLO leasefor
projectlands,andbothwill beincorporatedinto theFEIS.

As a resultofresourceagencymeetingsand coordinationduring this lastyear,the
following mitigation ratios(mitigationacres:acresof impact)havebeenagreedto:

Submergedaquaticvegetation(SAV) 3:1
High salt marsh 1:1
Low saltmarsh 2:1
Tidal flats 1:1
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In addition,ShamrockIsland, located northofthePackeryChannelproject area, was
agreed upon as an appropriate mitigation site. A mitigation plan is attached andwill be
incorporatedinto theFEIS(Enclosure4). Themitigationplanaddressesall direct
constructionimpactsresultingfrom channelandplacementareaconstruction.

Delineationofhabitattypeswasperformedthroughuseofaerialphotographsthat
wereextensivelyground-truthed.Whenan issuewasmadeofthis atour initial resource
agencymeetingonJuly 8, 2002,afield trip to verify the accuracy of habitat mapping was
plannedand conducted on July 11,2002. Representatives of U.S. Fish & Wildlife
Service,TexasParks& Wildlife Department,andGLO accompanied PBS&J andCorps
staffto verify habitat mapping. Mapping of the entire channelto the crash basin was
reviewed in the field. This included all areas of MBHCthat will be impactedby the
channelproject. The extent andidentification of habitat types were verified to the
satisfactionofall memberspresent.We believethehabitatdelineationspresentedin the
DEIS andacreagescalculatedareaccurate.

In additionto verificationofhabitattypesandacreages,themappingofCII units
TX-6 andTX-7 was more accurately plotted, andonly land possessing actual critical
habitatconstituentelementswasincludedin thecalculationoflossofcritical habitat
resulting from channel construction. As a result of this more accurate delineation, CII
losswasrevisedfrom the6.2 acresreportedin theoriginal BA, to 1.5 acresofimpact
reportedin the RevisedBA.

We trustthat this additionalinformationwill assistyou in yourreviewofthe
RevisedBA. In theRevisedBA wehaveidentifiedconservationmeasuresto avoid,
minimize,or mitigateimpactsto threatenedor endangeredspeciesandcritical habitat that
mayresultfrom constructionofPackeryChannel,andrequestyourBiological Opinion
identifyingany additionalreasonableandprudentmeasuresthatmaybeappropriate.In
your reviewwerequestthat considerationbe givento thefact thatthisprojectwill result
in beneficialaffectsto threatenedandendangeredspeciesincluding: creationofforaging
habitatfor seaturtlesalongthejetties,anewchannelbetweentheGulfandtherich
seagrassbedsof theLagunaMadrethat will facilitatemovementofseaturtlesbetween
thesehabitats,andbeachnourishmentof 46.1 acres of beach north and south of the
proposedjetties,including 24.6 acresof piping plovercritical habitat. Without the
proposedbeachnourishment,existingerosionof thesebeacheswould continue,and
critical habitatwould ultimatelybe lost.
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PleasecontactMs. CarolynMurphy at 409/766-3044 if additional information is
neededorif you haveadditionalquestions.Yourpromptresponsewill beappreciated.

Sincerely,

‘/41t~&�~4~~
Lloy Jl. aunders, h.D.
Planri~1ng,Environmental,

And RegulatoryDivision



Enclosure1, therevisedBA, was includedwith theUSACEresponseletter, howeversee
AppendixF for this document.



City of
Corpus
Christi

August 23, 2002

Ms. Carolyn Murphy, Chief
Environmental Section
Corps of Engineers
Galveston District
P. 0. Box 1229
Galveston, TX 77553

RE: North Padre Island Storm Damage Reduction and Environmental
Restoration Project (Packery Channel)
City of Corpus Christi Project No. 5122
Packery Channel MMPA — Dredge Site Alignments

Dear Ms. Murphy:

Forwarded is the layout for the MMPA. The disposal limits were outlined on the PBS & J
photo/drawing that you provided. This PAwill be made up of the two cells encompassing a total of
approximately 10.0 acres of upland, high-salt marsh and mud flats. To accommodate the
maintenance material, the perimeter dike will be built with a top elevation of 20 feet from the ground
elevation, maintaining a 4-foot top width and 3 to 1 slopes. This site will accommodate anticipated
maintenance dredging of 15,000 CY of material every 5 years for the 50-year project life, for a total
capacity of 150,000 CY. Two (2) 30-foot wide construction access corridors are included for
equipment access from Packery Channel.

Sinc,~rely,

ngel R. Escobar, P.E.
Director of Engineering Services

ARE:rr
Ends.
cc: Col. Leonard d. Waterworth, Corps of Engineers

Carl M. Anderson, P.E., Corps of Engineers
Fierbie Maurer, Corps of Engineers
Manuel Freytes, GLORegional Director

EngineeringServices
P.O.Box9277 CorpusChristi,Texas78469-9277 • (361) 880-3500



Value Engineering Study

Sincecoordinationof theDEIS in June2002,therehavebeenminor projectdesign
modifications. Theprojectdescriptionprovidedin this Sectionvariesfrom theproject
descriptionin theDEIS becauseit incorporateschangesresultingfrom aValue
Engineering(VE) Studyconductedfor theproject. Changesfrom theDEIS project
descriptionresulting from theVE studyaresummarizedbelow.

TheVE Studywasinitiated in April 2002to determineif thecostoftheprojectcouldbe
reducedwithoutaffectingthe engineeringsoundnessofthedesign. Severalproposals
wereimplementedwith thefinal designchangesadoptedin November2002. The VE
studyresultedin areductionin projectcostsofapproximately$4.75million. The
following proposalswereimplementedinto theprojectdesign:

1. Theconcretebulkheadsandsheetpile wallsofPlacementAreas1, 2 and3
werereplacedwith sandembankments.Slopesareprotectedwith geotextile
fabricandconcretecellularmattresses.

2. Thelandsidejetty crosssectionwasreducedin width approximately36 feet.
3. Thejetty crownwidth is reducedfrom 16 feetto 10.5 feet.
4. Thejetty walkwaywasredesignedto 24 inchthick concreteslabsintegrated

into thejetty to replacethetop twentyfour inchesofjetty rock.
5. Thejetty crosssectionwastaperedfrom theGulf to the landsection,reducing

theamountofrockrequired.
6. TheSH 361 bridgefenderingsystemwaseliminated. Thebridgewill be

protectedby riprap.
7. PlacementArea I wasresizedfrom 20.2 acresto 14.3 acresto keepthe levee

outof the1000-footduneline.

TheVE changesin projectdesignaddressengineeringandconstructionoftheproject
with the intentof identifyingcost-savingmeasures,anddo notresultin achangein
overall projectfootprint, additionalenvironmentalimpacts,newprojectfeatures,or
significantprojectmodification.



Enclosure4, MOU for the MBHC wasincludedwith theUSACE responseletter, howeversee
AppendixA for this document.
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North Padre Island Storm Damage Reduction
and Environmental Restoration Project

Mitigation Plan

To mitigate for the subjectproject, the City of Corpus Christi (city) will construct
or cause to be constructed breakwater(s) that will assist in protecting Shamrock
Island and will create or cause to be created a approximately 15.6 acres of
submerged aquatic vegetation (SAV). Construction of the breakwater(s) must be
concurrent with the construction of Packery Channel.

IL The City shall be responsible to the Texas General Land Office and the School
Land Board for successful completion of all of the requirements of this Mitigation
Plan.

III. The city will partner with and work through the Coastal Bend Bays and Estuaries
Program (CBBEP) to perform the required mitigation. The city will deposit
$1,250,000 with the CBBEP to fund the required mitigation. As a condition of
the transfer of funds to the CBBEP, the city will secure the written commitment
of the CBBEP to be bound to all the terms, conditions, and requirements of this
Mitigation Plan. This funding will be for the exclusive use of protecting and
enhancing Shamrock Island, including the creation of 15.6 acres of SAy. Once
the project is determined by the GLO to be successful, any remaining funds will
be used to further enhance Shamrock Island and adjacent submerged state
owned land.

The City will require that wherever possible, the CBBEP will seek matching or
other funds to further protect or enhance the Island.

lv. A team consisting of the Nature Conservancy, CBBEP, GLO, and applicable state
and federal resource agencies (team) will provide input into the project. All
recommendations of the team will be a consensus of the team, and must be
approved by the GLO and Nature Conservancy as landowners. Working with this
team, the CBBEP will undertake appropriate studies to determine the correct
pattern of work to be undertaken. Areas of work to be considered will include,
but not be limited to, protection of the North end of the Island, protection of the
South end of the Island, re-nourishment of the feeder beach, and possible repair
and/or upgrade of the existing geotube. One requirement for successful
completion ofthe project will be the creation of 15.6 acres of SAy.

V. The entire $1,250,000 will be held and utilized solely for the protection and
enhancement of Shamrock Island and adjacent state owned submerged land.
The CBBEP will undertake those actions recommended by the team after review
of the studies to protect and enhance Shamrock Island. In no event will the cost
of project management, alternatives analysis, engineering and design,
permitting, and construction oversight exceed 2O°Joof the funds deposited.

EXHIBIT E



VI. The CBBEP with the consensus of the team and with the approval of the GLO
and the Nature Conservancy will determine specific locations of the
breakwater(s), type of breakwater(s), and habitat creation.

If the breakwater(s) is/are constructed of rock, the footprint of the breakwater(s)
will be considered habitat creation, provided the GLO and Nature Conservancy
approve the configuration.

VII. The created SAV habitat will be allowed to naturally vegetate for 2 full growing
seasons after the breakwater is constructed. If after three years, 50% of the
required SAV mitigation has naturally vegetated, the CBBEP will consult with the
team on whether to plant seagrass in areas that have not reached 50%
coverage. If recommended by the team CBBEP will plant seagrass in the areas
designated by the team. Unless otherwise recommended by the team, the
planting will be at a minimum of 1 sprig per 3-foot center.

If after five years, 70% coverage of the required SAV mitigation has not been
achieved; CBBEP will consult with the team on whether to plant seagrass in
areas that have not reached 70% coverage. If recommended by the team
CBBEP will plant seagrass in the areas designated by the team. Unless otherwise
recommended by the team, the planting will be at a minimum of 1 sprig per 3-
foot center.

It is understood and agreed by all parties that the city’s financial contribution
shall be limited to $1,250,000 and the CBBEP’s actions to plant seagrass, if
required, shall come from this amount.

VIII. The CBBEP, on behalf of the city, will submit annual reports beginning in year 3
to the GLO indicating the percent coverage and acreage of SAy, and acreage and
habitat of Shamrock Island.

IX. The project will be determined to be a success when the breakwater(s) has/have
been installed, approximately 15.6 acres of SAV has been created, and no
significant amount of habitat (excluding open water fish habitat) has been lost
on Shamrock Island. There may be some changes in habitat type on Shamrock
Island resulting from reduction of wave energy reaching the island, and this will
not cause the project to be deemed unsuccessful.



UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
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Dr. Lloyd H. Saunders
Chief,Planning,EnvironmentalandRegulatoryDivision
GalvestonDistrict,Corpsof Engineers
Departmentof theArmy
P.O.Box 1229
Galveston,TX 77553-1229

DearDr. Saunders:

Thiscorrespondenceis in replyto the letter anddraftenvironmentalimpactstatementwith attached
biological assessment(DEIS), receivedJune19, 2002,from the U.S. Army Corpsof Engineers(COE),
GalvestonDistrict. TheCOEhasrequestedsection7 consultationfrom the National MarineFisheries
Service(NOAA Fisheries),pursuantto the EndangeredSpeciesAct of 1973 (ESA). Theproject is the
NorthPadreIslandStormDamageReductionandEnvironmentalRestorationProject(Pub.L. 106-53).
The NOAA Fisheries’consultationnumberfor this project is J!SERI2002/00678;pleasereferto this
numberin future correspondenceon this project.

The projectconsistsof the constructionof achannelbetweentheLagunaMadreandtheGulf of Mexico
acrossNorth PadreIsland,NuecesCounty,Texas. This channelwill bereferredto as thePackery
Channel.Dredgingof thechannelwill providesandfor nourishingtheerodingbeachat PackeryChannel
thatwill reducepotentialfuture stormdamageto North PadreIsland. Thisprojectwill alsocreatea water
exchangepassbetweenLagunaMadreandthe Gulf of Mexico that will periodicallyreducehypersaline
conditionsin LagunaMadre,therebyhelping torestorethe ecosystem.Theprojectincludesdredginga
12-foot-deepby 116-foot-widechannelto connectthe existingPackeryChannelto the Gulf of Mexico
anddredgingtheexistingchannelto adepthof -7 feet (meansealevel) anda width of 80 feet. Dredged
sandswill beplacedon thebeachsouthof the proposedjetties. Maintenancedredgingis expectedto
occurevery5 years.

ESA listedspeciesunderthepurview of NOAA Fisherieswhich potentiallyoccur in the projectarea
includethegreen(Cheloniamydas),loggerhead(Carettacaretta), Kemp’sridley (Lepidochelyskempii),
leatherback(Dermochelyscoriacea),andhawksbill (Eretmochelysimbricata)seaturtles. NOAA
Fisheriesis responsiblefor thesespeciesatsea,while the U.S.FishandWildlife Servicemanageslisted
seaturtleson land. No critical habitathasbeendesignatedfor thesespecieswithin the projectarea.

The DEIS statesthatthe meansof dredgingto beusedfor this projecthasnot yet beendeterminedandthe
plancalls for theuseof eithercutterheaddredgesor hopperdredgeswith turtle-deflectingdragheads,
screens,andturtle observers.However,in a September24, 2002,telephoneconversationwith Carolyn
Murphy of the GalvestonDistrict COE,NOAA Fisherieswasinformedthathopperdredgingwill not be
utilized for the creationor maintenanceof the channel. This was reiteratedin e-mail correspondenceon
thesamedate. Cutterheaddredges,unlike hopperdredges,havenot beendemonstratedto take seaturtles.
Basedupon this review,NOAA Fisheriesbelievesthat the proposedactionis not likely to adversely
affectany listedspeciesunderourpurview.



This concludesthe COE’sconsultationresponsibilitiesundersection7 of the ESA for the proposed
actionsfor federally-listedspecies,andtheircritical habitat,underNOAA Fisheries’purview.
Consultationshould bereinitiatedif thereis atake,new informationrevealsimpactsof the proposed
actionsthatmayaffect listedspeciesor their critical habitat,a new speciesis listed, the identified actionis
subsequentlymodified,or critical habitatdesignatedthat maybe affectedby theproposedactivity.

Pursuantto the essentialfish habitatconsultationrequirementsof the Magnuson-StevensFishery
ConservationandManagementAct (16 U.S.C. 1855(b)(2)and50 CFR600.905-.930,SubpartK), the
NOAA Fisheries’HabitatConservationDivision (HCD) is beingcopiedwith this letter. The HCD
biologist for thisregion is RustySwafford. If you haveanyquestionsaboutconsultationregarding
essentialfish habitatfor this project,pleasecontactMr. Swaffordat(409)766-3699.

If you haveanyquestions,pleasecontactDennisKlemm, fishery biologist, at the numberaboveor by e-
mail atDennis.Klenmi@noaa.gov.

Sincereiy,

Joseph Powers,Ph.D.
Acting RegionalAdministrator

cc: F/PR3
F/SER42-R. Swafford

File: 1514-22f.1 Texas
O:\section7\informal\COENorthPadreIsland.wpd



DEPARTMENT OF THE ARMY
GALVESTON DISTRICT, CORPS OF ENGINEERS

P.O. BOX 1229

GALVESTON.TEXAS 77553-1229

REPLY TO
ATTENTION Os’. January ~

EnvironmentalSection

Dr. JosephE. Powers
Acting RegionalAdministrator
NationalMarineFisheriesService
SoutheastRegionalOffice
9721 ExecutiveCenterDrive North
St.Petersburg,Florida33702

DearDr. Powers:

Referenceis madeto yourcorrespondenceof September30, 2002,File No. 15 14-
22f.1 Texas,concerningtheDraft EnvironmentalImpactStatement(DEIS) for theNorth
PadreIslandStormDamageReductionandEnvironmentalRestorationProject(Packery
Channel).In your letteryou concurwith our BiologicalAssessmentthattheprojectis
not likely to adverselyaffectanylisted speciesunderyourpurview.

As aresultofconsultationwith U.S. FishandWildlife Service(FWS),a Revised
BiologicalAssessmenthasbeendevelopedto provideadditionalprojectinformationand
considerationofterrestrialspecies(End. 1). In addition,aplacementarea(PA) coordin-
atedin theDEIS haschanged(End.2), minorprojectdesignrevisionshaveoccurredasa
resultofaValue Engineering(VE) study (End.3), arevisedmitigationplanhasbeen
developed(End.4), anda MemorandumofUnderstanding(MOU) concerning
monitoringofMollie BeattieHabitatCommunity(MBHC) hasbeennegotiated(End. 5).

Theseprojectdevelopmentsarebriefly discussedbelow,andarepresentedin moredetail
in theenclosures.

A newplacementarea(PA) hasbeenidentifiedto replacetheMMPA describedin
theDEIS andis describedin Enclosure2. ThePA will bemadeup oftwo cells
encompassingapproximately10 acresofupland,higli saltmarsh,andtidal flats. Levees
will be approximately20-feettall with 3 to 1 sideslopes. This sitewill accommodate
anticipatedmaintenancedredgingof 15,000cy of materialevery5 yearsfor the 50-year
projectlife, for atotal capacityof 150,000cy. Two 30-foot constructionaccesscorridors
areincludedfor accessfrom PackeryChannel.

Section1.2 of the DEIS, projectdescription,hasbeenmodified asaresultof a
Value Engineering(VE) Studyconductedin the fall of 2002. A revisedproject
descriptionandsummaryof changesmadeasa resultof the VE Studyis Enclosure3.
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TheVE changesaddresstheengineeringandconstructionoftheprojectwith theintentof
identifying cost-savingmeasures,andresultin only minimal changesin projectfootprint
or environmentalimpacts. Thesechangesdo not resultin significantproject
modification.

As a resultofresourceagencymeetingsandcoordinationduringthis lastyear,the
following mitigation ratios(mitigationacres:acresofimpact)havebeenagreedto:

Submergedaquaticvegetation(SAV) 3:1
High saltmarsh 1:1
Low saltmarsh 2:1
Tidal flats 1:1

In addition,ShamrockIsland, locatednorthof thePackeryChannelprojectarea,was
agreeduponasanappropriatemitigationsite. A mitigationplan is attachedandwill be
incorporatedinto theFEIS(End. 4). Themitigationplanaddressesall direct
constructionimpactsresultingfrom channelandplacementareaconstruction.

Althoughourprojectmodelingindicatestherewill beminimal orno secondary
impactsto MBHC, aMemorandumofUnderstanding(MOU) requiringmonitoringand
potentialfuturemitigationofMBHC hasbeensignedby theCity of CorpusChristi (City)
andGeneralLandOffice (GLO), astheleadstateagencyandland-ownerrepresentingthe
MBHC ManagementTeam(End. 5). Both theMitigation Plan andMOU havebeen
attachedto theCity’s GLO leasefor projectlands,andbothwill be incorporatedinto the
FEIS.

In conclusion,weareprovidingtheseprojectrevisionsto you for your review. In
ouropinion, noneofthesechangeswill resultin impactsto marinethreatenedand
endangeredspecies.Pleasenotethatasaresultoffurtherprojectdesigndevelopment,
wehaverevisedtheprojectdescriptionandBA to reflect thatno hopperdredgingwill be
conductedfor theconstructionormaintenanceof thisproject.

Shouldyouhaveconcernsaboutanyof theseprojectrevisionsorrequire
additionalinformation,pleasecontactMs. CarolynMurphy at409/766-3044at your
earliestconvenience.

~ Lloyd H. Saunders,Ph.D.
Chief, Planning,Environmental,

andRegulatoryDivision



Enclosure1, TherevisedBA, wasincludedwith theUSACE responseletter,howeversee
AppendixF for this document.



City of

— =&~P~
August 23, 2002

Ms. Carolyn Murphy, Chief
Environmental Section
Corps of Engineers
Galveston District
P. 0. Box 1229
Galveston, TX 77553

RE: North Padre Island Storm Damage Reduction and Environmental
Restoration Project (Packery Channel)
City of Corpus Christi Project No. 5122
Packery Channel MMPA — Dredge Site Alignments

Dear Ms. Murphy:

Forwarded is the layout for the MMPA. The disposal limits were outlined on the PBS & J
photo/drawing that you provided. This PA will be made up of the two cells encompassing a total of
approximately 10.0 acres of upland, high-salt marsh and mud fiats. To accommodate the
maintenance material, the perimeter dikewill be built with a top elevation of 20 feet from the ground
elevation, maintaining a 4-foot top width and 3 to I slopes. This site will accommodate anticipated
maintenance dredging of 15,000 CY of material every 5 years for the 50-year project life, for a total
capacity of 150,000 CY. Two (2) 30-foot wide construction access corridors are included for
equipment access from Packery Channel.

Sinc9rely,

ngel R. Escobar, P.E.
Director of Engineering Services

ARE:rr
Ends.
cc: Col. Leonard d. Waterworth, Corps of Engineers

Carl M. Anderson, P.E., Corps of Engineers
Herbie Maurer, Corps of Engineers
Manuel Freytes, GLO Regional Director

EngineeringServices
P.O,Box9277 CorpusChristi,Texas78469-9277 (361) 880-3500



Value EngineeringStudy

SincecoordinationoftheDEIS in June2002, therehavebeenminorprojectdesign
modifications. Theprojectdescriptionprovidedin this Sectionvariesfrom theproject
descriptionin theDEIS becauseit incorporateschangesresultingfrom aValue
Engineering(VE) Studyconductedfor theproject. Changesfrom the DEIS project
descriptionresultingfrom theVE studyaresummarizedbelow.

TheVE Studywasinitiated in April 2002to determineif thecostoftheprojectcouldbe
reducedwithoutaffectingtheengineeringsoundnessofthedesign. Severalproposals
wereimplementedwith thefinal designchangesadoptedin November2002. TheVE
studyresultedin areductionin projectcostsofapproximately$4.75million. The
following proposalswereimplementedinto theprojectdesign:

1. Theconcretebulkheadsandsheetpile walls ofPlacementAreas1, 2 and3
werereplacedwith sandembankments.Slopesareprotectedwith geotextile
fabricandconcretecellularmattresses.

2. Thelandsidejetty crosssectionwasreducedin width approximately36 feet.
3. Thejetty crownwidth is reducedfrom 16 feetto 10.5 feet.
4. Thejetty walkwaywasredesignedto 24 inchthick concreteslabsintegrated

into thejetty to replacethetoptwentyfour inchesofjetty rock.
5. Thejetty crosssectionwastaperedfrom theGulf to the landsection,reducing

theamountofrock required.
6. TheSH 361 bridgefenderingsystemwaseliminated. Thebridgewill be

protectedby riprap.
7. PlacementArea 1 wasresizedfrom 20.2 acresto 14.3 acresto keepthelevee

out ofthe1000-footduneline.

TheVE changesin projectdesignaddressengineeringandconstructionof theproject
with the intentof identifying cost-savingmeasures,anddo notresult in achangein
overall projectfootprint, additionalenvironmentalimpacts,newprojectfeatures,or
significantprojectmodification.



North Padre Island Storm Damage Reduction
and Environmental Restoration Project

Mitigation Plan

To mitigate for the subject project, the City of Corpus Christi (city) will construct
or cause to be constructed breakwater(s) that will assist in protecting Shamrock
Island and will create or cause to be created a approximately 15.6 acres of
submerged aquatic vegetation (SAV). Construction of the breakwater(s) must be
concurrent with the construction of Packery Channel.

II. The City shall be responsible to the Texas General Land Office and the School
Land Board for successful completion of all of the requirements of this Mitigation
Plan.

III. The city will partner with and work through the Coastal Bend Bays and Estuaries
Program (CBBEP) to perform the required mitigation. The city will deposit
$1,250,000 with the CBBEP to fund the required mitigation. As a condition of
the transfer of funds to the CBBEP, the city will secure the written commitment
of the CBBEP to be bound to all the terms, conditions, and requirements of this
Mitigation Plan. This funding will be for the exclusive use of protecting and
enhancing Shamrock Island, including the creation of 15.6 acres of SAy. Once
the project is determined by the GLO to be successful, any remaining funds will
be used to further enhance Shamrock Island and adjacent submerged state
owned land.

The City will require that wherever possible, the CBBEP will seek matching or
other funds to further protect or enhance the Island.

IV. A team consisting of the Nature Conservancy, CBBEP, GLO, and applicable state
and federal resource agencies (team) will provide input into the project. All
recommendations of the team will be a consensus of the team, and must be
approved by the GLO and Nature Conservancy as landowners. Working with this
team, the CBBEP will undertake appropriate studies to determine the correct
pattern of work to be undertaken. Areas of work to be considered will include,
but not be limited to, protection of the North end of the Island, protection of the
South end of the Island, re-nourishment of the feeder beach, and possible repair
and/or upgrade of the existing geotube. One requirement for successful
completion of the project will be the creation of 15.6 acres of SAV.

V. The entire $1,250,000 will be held and utilized solely for the protection and
enhancement of Shamrock Island and adjacent state owned submerged land.
The CBBEP will undertake those actions recommended by the team after review
of the studies to protect and enhance Shamrock Island. In no event will the cost
of project management, alternatives analysis, engineering and design,
permitting, and construction oversight exceed 20% of the funds deposited.

EXHIBITE



VI. The CBBEP with the consensus of the team and with the approval of the GLO
and the Nature Conservancy will determine specific locations of the
breakwater(s), type of breakwater(s), and habitat creation.

If the breakwater(s) is/are constructed of rock, the footprint of the breakwater(s)
will be considered habitat creation, provided the GLO and Nature Conservancy
approve the configuration.

VII. The created SAV habitat will be allowed to naturally vegetate for 2 full growing
seasons after the breakwater is constructed. If after three years, 50% of the
required SAV mitigation has naturally vegetated, the CBBEP will consult with the
team on whether to plant seagrass in areas that have not reached 50%
coverage. If recommended by the team CBBEPwill plant seagrass in the areas
designated by the team. Unless otherwise recommended by the team, the
planting will be at a minimum of 1 sprig per 3-foot center.

If after five years, 70% coverage of the required SAV mitigation has not been
achieved; CBBEP will consult with the team on whether to plant seagrass in
areas that have not reached 70% coverage. If recommended by the team
CBBEP will plant seagrass in the areas designated by the team. Unless otherwise
recommended by the team, the planting will be at a minimum of 1 sprig per 3-
foot center.

It is understood and agreed by all parties that the city’s financial contribution
shall be limited to $1,250,000 and the CBBEP’s actions to plant seagrass, if
required, shall come from this amount.

VIII. The CBBEP, on behalf of the city, will submit annual reports beginning in year 3
to the GLO indicating the percent coverage and acreage of SAy, and acreage and
habitat of Shamrock Island.

IX. The project will be determined to be a success when the breakwater(s) has/have
been installed, approximately 15.6 acres of SAV has been created, and no
significant amount of habitat (excluding open water fish habitat) has been lost
on Shamrock Island. There may be some changes in habitat type on Shamrock
Island resulting from reduction of wave energy reaching the island, and this will
not cause the project to be deemed unsuccessful.
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Enclosure5, MOU for the MBHC, wasincludedwith the USACE responseletter, howeversee
AppendixA for this document.
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July 26,2002

Dr. Lloyd H. Saunders
~ Chief,Planning,EnvironmentalandRegulatoryDivisions

U.S. Army Corpsof Engineers
P.O.Box 1229
Galveston,Texas8855T.l229

DearDr. Saunders,

~,anv W~~0 This letter is in responseto your June6, 2002 requestfor commentsconcerning

~ ~,, theDraft EnvironmentalImpactStatement(DEIS) for theNorth PadreIsland
StormDamageReductionandEnvironmentalRestorationProject(PL 106-53).

~ The projectconsistsof constructionof achannelbetweenthe LagunaMadreand
___________ theGulf of Mexico acrossNorthPadreIsland,NuecesCounty, Texas,andis

referredto asPackeryChannel.

The U.S. Army Corpsof Engineers(USACE)hasbeendirectedby Congress
(throughthe WaterResourcesDevelopmentAct of 1999)to carry out the
ecosystemrestorationand stormdamageprotectionproject. The City of Corpus

GleeT6anksf,r Christi will be thelocal sponsor.DuringreviewoftheDEIS, membersof your
iheA1l~oso,’i~’s,.. staffcontactedTexasParksand Wildlife Department(TPWD)andtheother

resourceagenciesin aneffort to coordinatea meetingto discusspotential
~ environmentalconeemsassociatedwith theproposedproject. Departmentstaff

participatedin thesubsequentJuly 8,2002,July 11,2002,andJuly 19, 2002
interagencymeetingsandsite visits. A numberof issueswerediscussedand
clarified. The USACE,theconsultingfirm of PBS&J,and theCity of Corpus

Lone StarLegacy. Christi attendedthemeetingsandprovidedadditional informationto thevarious
resourceagenciesin attendance.Sonicof theissuesdiscussedincludedhabitat

(,‘‘~ ía ~ surveymethodologiesusedto determinedirectimpacts,theamountsandtypesof
°“ habitatto he impacted,mitigationneeds,and dredgedisposal(placement)areas.

In addition,a significantportion of thePackeryChannelproject locatedon the
westsideof theSF1 361 Bridgeis situatedwithin theMollie BeattieCoastaL
HabitatCommunity(MBCHC) site. The MBCIIC ManagementTeam(of which
TPWD is a member)hadnot beenconsultedprior to theJuly 8, 2002 meeting.

~o1-01

rnnnerl; /In1;aflna/ i;ui nffa,aI tn//ra; of Iota, fin I/to
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Comment

col-ol

Response

Thank you for your comments.



The July 8~,July ~/h andJuly I 9/5 meetingshaveresultedin a numberof issues
beingclarified and/orcorrected. Additional informationis alsobeingprovided to
theresourceagencies.TPWD staffwill reviewtheadditional informationand
will be providingspecific commentsrelativeto this informationandtheDEIS
within two weeksof the dateof this letter.

TPWD staffappreciatestheopportunityto commenton theDEIS for theNorth
PadreIsland StormDamageReductionand EnvironmentalRestorationProject. If
you haveany questions,pleasedo nothesitateto call meat (361) 825-3243or
Bob Spainat (512) 389-4635.

Sincerely,

\~.

Mary EllenVega
ResourceProtectionDivision
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Te~msGeneral
Land Office July29, 2002

Dr Lloyd H Saunders

N Chief Planning EnvtronmentalandRegulatoryDivision
U.S. Army CorpsofEngineers
P.O.Box 1229

David Dewhurst Galveston,Texas77553-1229
Commissioner

RE: Commentson theproposedNorthPadreIslandStormDamage
RednctionandEnvironmentalRestorationProject(PL1O6-53)Draft
EnvironmentalImpactStatement(DEIS)

DearDr. Saunders:

TheTexasGeneralLand Office (GLO) appreciatestheopportunity
to commenton theDEIS for theproposedNorth PadreIslandStorm
DamageReductionandEnvironmentalRestorationProject(Packery
Channel). AttachedaretheGLO commentsregardingthePackery
Channelprojectan~angedby DEIS section. Thesecommentsreflect
concernsthathavebeenraisedin previousGLO consultationwith the
Cityof CorpusChristi andU.S. Army CorpsofEngineers Galveston
District aswell asin projectmeetingsheldwith stateandfederal
resourceagencies.

Pleasecontactmeat 512/475-3624orby emailat
tgne~~~glo.state,tx.usif youneedanyadditionalinformation
regardingthis matter.

Sincerely,

RayNewby
TexasGeneralLand Office

SlepoenF. Austin Building RN:kh

1700 Nortn cc: TexasParksandWildlife Depa~nent
CongressAsenue TexasNaturalResourceConservationCommission

AI/S1fl Thxss U.S. FishandWildlife Service
)BIOi~’495 NationalMarine FisheriesService

312~463-50O1



Comment Response

002-01 Thank you for your comments.
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TexasGeneralLand Office Commentson the Draft
Environmental Impact Statementfor the North

PadreIsland Storm DamageReduction andEnvironmental
Restoration Project (Packery Channel)

1.1 PurposeandNeed
Thepurposeandneedstatementmentionsthat awater exchangepasswill becreated

to periodically reducehypersalineconditionsin theLagunaMadrefor ecosystem
restoration. Given thattheLagunaMadreis consideredoneofthreeuniquehypersaline
lagoonsystemson Earth,it is notclearwhy decreasedsalinitylevelsareneededor -‘ —

desired. A betterjustification oftheneedfor reducingsalinitylevels andtheanticipated
benefitsshouldbeprovidedin theFinal EnvironmentalImpactStatement(EElS).

1.2.2 PlacementAreas(PAs)
The effectof windblownsandon channelshoalingratesis consideredto be

insignificant in theDEIS basedon theobservationthat theadjacentareais predominantly
vegetated.Althoughthereis vegetationin thearea,thereis atsoevidenceofunvegetated “02—03
duneblowoutsin closeproximity to theproposedchannel.Additionally, aeolian
transportofsandis a majorcomponentofthebeachenvironmentthatmaysignificantly
affect channel-shoalingrates. Theeffectsofwindblown sandon channelshoalingrates
andsubsequentmaintenancedredgingrequirementsshouldbeexaminedin greaterdetail
in theFEIS, orcontraryevidenceshouldbepresentedto showreasonswindblownsand
shoalingratesareinsignificant.

Initial constroctionof theproposedchannelwill be afederalaction, but maintenance
dredgingwilt be theresponsibilityofthelocal sponsor.The local sponsorshave
expresseda desireto havePackeryChanneldesignatedasa federalnavigationproject in
orderto havetheU.S. Army Corpsof Engineers(USACE)be theresponsibleparty for ~02~~04
maintenancedredging. Althoughthepreferenceofthelocal sponsorto federalizethe
maintenancedredgingis understandable,it raisesconcernsasto thefinancial
commitmentof thetocalentitiesfor properlymaintainingthechannel.TheEElSshould
providedetailsof localfundingmechanismsto properlyconductmaintenancedredging
over the50-yearlife oftheproject.

DecantwaterfromproposedPAl andPA2 is to bedrainedfromthePAs and directed
acrossthebeachtowardsthesurfzone. Dredgedmaterialdecantwateris usually
returnedto thechannelbeingdredged,Thedrainageditchesacrossthepublic beach -‘ —

couldunnecessarilyraiseturbidity levelsin theprojectaresand createhazardous
conditionsfor vehiclesand pedestrianson thebeach,impairingaccessto anduseofthis
public beach.

The qualityof dredgedmaterialsuitablefor beachplacementis describedin theDEIS
as materialwith a tinescontentof 5 percentor less, but up to 30 percentif thefines
flaction doesnot Containa significantamountofcohesiveclay. Thedesiredqualityof
thedredgedmaterial for beachplacementshouldcontainno morethan5 percentcohesive
clay. Matenatwith morethat 5 percentcohesiveclay mayleadto poordrainageduring ~02-06



Comment Response

C02-02 Please see Response to Comment 003-15.

002-03 The DEIS addresses windblown sand and its affect on shoaling rates
in the first paragraph of Section 1.2.2. The information in the DEIS is
based on the semi-empirical formula of Bagnold, and the results of
the modeling of shoreline erosion and sediment transport performed
for Engineering design purposes. In the DEIS, a distinction is made
between Reach 1 (jetties to SH 361) and Reach 2 (SH 361 to the
GIWW). Over the 50-year life of the project, it is estimated that there
will be 11,867,500 cy of maintenance material. Approximately 70%
of that material will accumulate in Reach I between Stations 168+00
and 198+00, or within the jetties. The source of this material is
identified as predominantly water transported in the DEIS. From the
modeling, the actual break-down of aeolian/water transported
material is 16,750 to 38,000 cy per year for Reach 1. Only about
30% of all maintenance material will be deposited in the other 3,000
feet of Reach 1 and Reach 2, even though this portion of the
proposed Packery Channel is more than four times as long as the
portion from Station 168+00 to the end of the jetties. As correctly
stated in the DEIS, aeolian transport is an insignificant source of
maintenance material for the portion of the channel from Station
0+00 to 168+00, including all of Reach 2. Modeling indicates for
Reach 2 indicates that Aeolian transport will not contribute to Reach
2 maintenance dredging.

002-04 The local sponsor, the City of Corpus Christi, assumes all financial
responsibility for project maintenance upon completion of
construction under the Project Cost-Share Agreement, which is
being coordinated. How the City funds its portion of the project and
maintenance is not a NEPAissue.

002-05 This plan has changed. The PAs will drain into the Inner Basin.
State Water Quality 401 certification has been obtained for the
project and is included in Appendix C.

002-06 Only beach quality sand will be placed on the beach.
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rain eventsandtheformationofahardcrustwhendried.Additionally, dredgedmaterial
placementhandlingproceduresdetailingmethodsto reducetheamountofclay andfines
on thefinishedbeachshouldbeaddedto thespecifications.

Erosioncontrolis mentionedfor thePAs,but it is notdefined. Wilt vegetationbe ~02-07
planted? If feasible,nativevegetationplantingsis thepreferredoption.

1,2.4 SandBypassingSystem
In 1997, theGLO commissionedapeerreviewpanelofthreequalifiedcoastal

engineers- RobertDean,Miles Hayes,andJacobusvandeKreeke - to reviewtwo
ConradBlucherInstitute reportsrelatingto thefeasibility ofopeningaridstabilizing
PackeryChannel. The resultingreport,PackeryChannelOpening;PeerReviewPane! -‘ —

Assessment,June13, 1997 (PeerReview Assessment),isavaluabletechnicalevaluation
of longshorcsedimenttransport,entrancestabilityagainstshoaling,dredging
requirements,jetty length,effectson theadjacentshorelines,andwaterresponseinside
CorpusChristi Bay. Althongh it includedmuchpertinentanduniqueinformation
regardingtheproposedproject’senvironmentaleffects,thePeerReviewAssessmentwas
notreferencedorutilized in theDEIS.

Regardingthesandbypassing,thePeerReviewAssessmentstates:

“A completechanneldesignshouldincludeanappropriatesand
managementprogramwhich hasasa componenta monitoringprogram
andsandbypassingresponseelementwith establishedthresholdsor
‘triggers’ whichcanbeusedsubsequentlyto determinewhensand
transferis required,theamountsandtheremovalandplacement
locationsfor thesand.,It is clearthat thebypassingrequirementsmust
bebasedon amonitoringprogramwhich will establishthetiming,
frequencyandlocationsof sandremovalandplacementduringthe
bypassingoperations.Without theavailabilityof sucha detailedplan,a
sedimentmanagementprogramis incomplete... Althoughtheplansto
carryout appropriatesandmanagementprogramscanbesincereand
well intentioned,thetrackrecordin theU.S. ofvariousentities
maintainingchannelsandthestability oftheadjacentshorelinesis not
reassuringandusuallyresultsin downdrifterosion. Theentity
responsiblefor maintainingthechannelneedsto providesolidfinancial
assurancethat anappropriatesandmanagementprogramwill becarried
out in perpetuityor aslong asthejettiesarein place.”

Otherthanthedesignfor a bypassingconduitundertheproposedchannel,little orno
discussionhasbeenheldregardingthedesignofa sandbypassingsystem,littoral
monitoringprogram,orthresholdlevelsto trigger bypassing.Also, costestimatesfor the
constructionandoperationofa sandbypassingsystemhavenot beenprovidedfor the
proposedproject. The 100%designfor theproposedprojectdoespresentinformation jO2O9
regardinga sandbypassingsystemfor a similarproject, IndianRiver Jniet,Delaware,in
whichtheinitial bypassingsystemconstructioncostswereS 1.7 million with annual

2
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002-07 The side slopes of the channel will be covered with a geosynthetic
material, a geonet, and concrete cellular mattresses to stabilize the
slopes. Upon completion of the filling operations of the PAs, erosion
control measures will be required for the exposed surface, such as
geosynthetic material and/or planting of vegetation.

002-08 The peer review article is now cited in the FEIS.

002-09 The selection of the specific sand by-pass system will be at the
discretion of the City. The Project Cost-Share Agreement under
development will commit the City to maintenance of the project
including the sand by-pass system. There are generally two basic
pump systems for sand bypass: a suction pump or an eductor
pump. The suction pump system is similar to a regular hydraulic
dredge in that is has a large dredge pump connected to a pipe which
is placed in the surf zone on the updrift side of the inlet. The pump
sucks in water through the pipe and entrains the sand. The slurry is
then pumped through pipes to the discharge point.

The eductor pump (or jet pump) system consists of a raw water
pumping system, an eductor nozzle, a booster pump, and the
discharge pipe. The raw water pump pumps clean water through a
hose into the eductor nozzle. The nozzle is placed in the sand in the
updrift side of the inlet either in the water or above the surf zone.
The water passes through the nozzle where sand is entrained into
the water flow. The slurry is then pumped up to the pump house
where a booster pump pumps the material through the discharge
pipe to the placement area.

The jetties will be monitored by the City. Sand by-pass will be
required once there has been sufficient build-up of sand to begin to
approach the end of the jetties. Placement in PA 4S or 4N will be
determined by need based on erosion rates, and in consultation with
FWS to avoid impacts to endangered species.
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operationandmaintenancecostsof 5290,000. Additionalbypassingsystemdesign
details,thresholdlevels,andalittoral monitoringplanshouldbe iuscludedin theFEIS.
Becauseofthepotentialfinancialburdenon thelocalsponsorandthecurrentlack of
detailregardingthebypassingsystemfor theproposedproject,a financialandcontractual
commitmentfrom thelocalsponsorshouldbeestablishedprior to constructionof the
proposedprojectto ensurethat sandbypassingis adequatelyaddressed.

2.0 ProjectAlternatives
Theanalysisof salinity changesandresultinghabitatevaluationprocedureindicate

thattheproposedPackeryChannelprojectis expectedto yield negligibleenvironmental -, —

benefits. Theenvironmentaljustification for this projectlacksdetailandshouldbe
substantiatedin theFEIS.

3.4.1 Mollie BeattieHabitatCommunity(MBHC)
The southernboundaryfor theMJ3HC includesa portionofReach2 of Packery

Channelanddoesnot stopat thenorthernboundaryofthechannelasindicatedin the
DEIS. The MI3HC managementplanteamcomposedofrepresentativesof GLO, Texas
ParksandWildlife Department(TPWD),U.S. FishandWildlife Service(USFWS),and .1 -

TexasAudubonSocietyshouldbeconsultedwith regardsto potentialproject impactsto
this sensitivearea.

3.4.5 CoastalShoreAreas/Beaches/SandDunes
The discussionofdunesshouldincludeinformationregardingtheirformationasa

resultof aeoliantransportof sandfrom thebeach. Thedynamicactionof wind in the
beachandduneenvironmentin theprojectareashouldbeacknowledgedin theFEIS asit ~02-12
is likely lobea factorcontributingto thetransportofsedimentinto theproposedchannel,

4.1 EnvironmentalSetting
The DEIS mentionsthat “theremaybeaslight increasein waterlevelsin Corpus

ChristiBayduringa horricanesurgebecauseofthenewchannel,but theeffect is not
likely to besignificant.” A portion oftheproposedchannelin ReachI from theInner
Basin to theGulfofMexico will occupyanexistingwashoverareathat naturallyconveys
waterduriiig tropical stormsandhurricanes,It appearsthatno analysiswasperformed -‘ —

with regardto thefunctionalityandhydraulicsoftheexistingwashoverduringstorm
events. Therefore,it is unclearif theproposedchannelwill alleviateorexacerbatethe
itnpaetofstonuwatersin thevicinity oftheproposedprojectandCorpusChristi Bay.
Additional informationis neededin theFEIS to substantiatethestatementregardingthe
behaviorof thechannelduringstormsurges.

4.4.1 Mollie BeattieHabitatCommunity
As statedpreviously,theMBHC managementplanteamcomposedof representatives

of GLO, TPWI), USFWS,andTexasAudubonSocietyshouldbeconsultedwith regards
to potentialprojectimpactsto this sensitivearea. We still haveconcernsregardingthe
impactof boattraffic andhydrologicchangeson this area. The localsponsorhas
indicatedthat a maritimeenforcementofficewill beopenedneartheprojectandstaffed
24 hoursa dayby peaceofficersto enforcea“no wake” zone. A financialand



Comment Response

002-10 Detailed information on Habitat Evaluation Procedure (HEP) analysis
and hydrological modeling of salinity changes are presented in the
EIS. The EIS accurately reports that the environmental benefits of
the project will be small.

002-11 The boundary of MBHC identified in the DEIS was provided by GLO
in materials and maps describing MBHC and the interagency
Management Team established under the MBHC MOU developed by
GLO. In the DEIS, the boundary is identified as the north side of the
existing Packery Channel, as described in the GLO materials. Upon
coordination of the DEIS, your agency commented that this boundary
was inaccurate, and that in fact, the boundary extends to high land
on the south side of Packery Channel. The FEIS has been revised
to reflect this information. There has been extensive coordination
with the MBHC Management Team, and a 5-year monitoring plan for
MBHC has been developed. It is presented in Appendix A of the
FEIS.

002-12 The Council on Environmental Quality (CEQ) regulation 40 CFRPart
1500.4 directs that ElSs be analytical rather than encyclopedic.
Section 3.4.5 of the FEIS identifies the coastal shore as a dynamic
area subject to the action of winds and waves. As such, it is not
necessary or desirable to belabor or document common knowledge:
that aeolian transport of sediment can result in dune formation. As
previously acknowledged, additional information on sediment
transport modeling has been provided in the FEIS.

002-13 Hydrological modeling was conducted for Packery Channel and
presented in the DEIS. Our conclusion is that opening the channel
will have minimal affect on storm surge in Laguna Madre. Your
attention is drawn to the following reports. The Conrad Blucher
Institute prepared “Packery Channel Feasibility Study: Bay
Circulation and Water Level” by Cheryl Brown and Adele Militello,
Technical Report TAMU-CC-DBI-96-07. The study looked at bay
circulation and water level component of a coastal processes
assessment which addressed: changes in circulation and water
level, changes in storm-level related water level and velocities, and
currents in the proposed openings.

The objectives of the circulation and water level component of the
assessment were achieved using a two-dimensional numerical
model of the hydrodynamics. The study concluded that because of
the small cross-sectional area of Packery Channel relative to the
cross-sectional area of the Corpus Christi Ship Channel and the
volume of the bay system, the opening of Packery Channel is
expected to have minimal influence on the bay water level.



Simulations indicate that there would not be substantial change in
water level variations at the JFK Causeway; therefore, low-lying
sections of the roadway are not expected to experience increased
incidence or rate of flooding if Packery Channel is re-opened.

A peer review panel convened by GLO (Hayes, van Kreeke, and
Dean, 1997) reviewed the TAMU report. The peer review panel
agreed with the analysis that flooding inside Corpus Christi Bay
during storms would only be minimally increased by opening Packery
Channel.

002-14 Please see Response to Comment 002-11, above. A MOU for
monitoring MBHC contains a stipulation requiring the City to enforce
a no-wake zone in Reach 2 of the channel (Appendix A, FEIS).
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contractualcommitmentshouldbeobtainedfromthelocal sponsorto ensurethat the
maritimeenforcementoffice will beoperatedandstaffedasindicated.

4.4.2 SubmergedAquatic Vegetation(SAV)
The DEIS mentionsthatthechannelis designedto createapproximately5.4 acresof

shallowshelvesbetweenthechannelandbulkheadsthat maybesuitablefor SAV
recruitment. Thedescriptionof theproposedshelvesin section4.4.2of theDEISaswell
as Section4.5.1.3,EssentialFish Habitat, implies that theconstructedareawouldhelp )02— 1 5
mitigatefor the5.2 acresof impactsto existingSAy. We arenot convincedthat the
constructedshelveswill beoccupiedby S~Vasthesedimentcharacteristics,boatwakes,
andreflectedwaveenergyfromthebulkheadswill maketheestablishmentofSAV
difficult. It shouldbeclarified in theFEIS thatthe5.4 acresofpotentialSAy habitaton
theconstructedshelveswill notbeconsideredasmitigationfor impactedSAV.

In AppendixA oftheDEIS - TexasCoastalManagementProgram(CMP)
Compliancewith GoalsandPolicies the5.4 acresofshelvesareactuallydescribedas
on-site,in-kind mitigationfor SAy. This issueneedsto beclarified orcorrectedin the
FEIS andAppendixA to statethat theconstructedshelvesarenot consideredas
compensatorymitigationfor impactedSAy.

4.4.4 CoastalShoreAreas/Beaches/SandDunes
It is our understandingthattheduneprotectionpermitissuedby NuecesCountyfor

PhaseI oftheNorthPadreIslandStormDamageReductionandEnvironmental
RestorationProjectobligatestheCity ofCorpusChristi to filly mitigatefor anydamages 2—1 6
to thedunesanddunevegetationwithin thegeographicscopeoftheDuneProtectionAct
jurisdiction. Furthermore,theCity of CorpusChristi is requiredto carryout mitigation
for all duneanddunevegetationimpactsin consultationwith theGLO.

Thebeachnourishmentthroughthebeneficialuseof sanddredgedfrom theproposed
channelis describedashavinga positiveimpactby counteringthecurrenterosionaltrend
of theshoreline. It shouldbestressedin theFEIS that this is mostlikely a one-time
positiveimpact,asthepresenceofthejettieswill possiblyresultin greaterlong-term .,02—1 7
negativeerosionalimpactsthancurrentlyexist. Without anaggressivesandbypassing
programandrenourishmentfrommaintenancedredging,theareascurrentlyaffectedby
erosioncouldexperienceacceleratedbeachlosswith erosionratesin excessofcurrent
trends.

4.11.2 Tax IncrementFinanceDistrict (TIP)
TheDEIS providesa gooddescriptionoftheintentandoperationoftheTIF. It is ~02—18

unclearifthepurchaseofthebondsby privatedeveloperswill occurprior to
construction, Purchaseofthebondsprior to thestartofconstructionwould helpto
ensurethelocal sponsor’sfinancialviability andcommitmenttowardstheproject,

4



Comment Response

002-15 The Value Engineering Study conducted for the project resulted in
changes in how Reach 1 of the channel will be constructed. The
current project description can be found in Section 1 of the FEIS. As
result of these changes, the shelves along the channel have been
greatly reduced and all discussion of the shelves relative to
mitigation has been removed from the document.

002-16 Dune mitigation is identified in the DEIS and FEIS. The City’s dune
permit and required mitigation can be found in Appendix C of the
FEIS.

002-17 Beach nourishment is not a one-time positive impact. It is clearly
stated in the DEIS (Section 1.2.2.4) and FEIS that approximately
200,000 cy of sand will be available annually from sand by-pass and
maintenance dredging. Routine maintenance dredging is expected
to occur every two years. As clearly discussed in the EIS, the sand
can be placed in either PA 4S or 4N, depending on rates of erosion.
Modeling indicates sufficient sand will be available from project
maintenance to halt the erosion of these beaches, which is one of
the project purposes.

002-18 This is not a NEPA issue. The local non-Federal sponsor is
obligated to fund its part of the project and assume maintenance
costs in the Project Cost-Share Agreement.
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4.11.4.3 PrivateDevelopment
The discussionof anticipatedsecondaryprivatedevelopmentofvacantlandwithin ~02—19

theTIP District doesnot includeananalysisof potentialcumulativeimpactsto coastal
naturalresourceareasunderthe ConservativeandOpportunityscenarios,The impacts
front theplanneddevelopmentshouldbe includedin thecumulativeimpactssectionin
theFEIS.

4.11.4.2 ProposedDredgedMaterialPAs
The DEIS statesthat “the final designofthesandbypasssystemassociatedwith the

channeljettieshasnot beencompletedto date;however,thedesignwill meetall safety ~02-20
standardssuitablefor publicaccessandenjoymentofthebeachesadjacentto thejetties.”
It is unclearhow this statementcanbesupportedasno design(preliminaryorfinal) ofthe
sandbypassingsystemhasbeencompleted.

4.15.4 Compensation
In general,compensatorymitigationasdescribedin theDEIS is incompleteand

inadequateasno viablemitigationplanwasincluded. Although thegenerallocationand — -

conceptof amitigationplanwasdiscussedwith stateandfederalresourceagency
representativesonJuly 8, 2002, thesubsequentdevelopmentofa detailedplan shouldbe
closelycoordinatedwith theresourceagenciesto helpensuretimelyconcurrencewith the
finalizedplan.

Compensatorymitigationis mentionedfor seagrasses(3:1 ratio for the5.2 acresof
seagrassimpacts)andsomedunes(1.5 acresof critical duneareawill berelocatedfor the
27.4 acresofprimary/secondarydunecompleximpacts). The mitigationplanshould
includeinformationonmitigationfor all impactsto dunesanddunevegetationwithin the
geographicscopeoftheDuneProtectionAct jurisdiction.

Compensationis not proposedfor 1.8 acresoftidal flatsand11.1 acresofcoastal
wetlands Informationshouldbeincludedin themitigationplanfor theprojectfor
impactedtidal flatsandcoastalwetlands.

The 46 acresofbeachnourishmentfor thehighly erosionalareasnorthandsouthof
thechannelis describedin the“Compensation”Section,but thereis no identificationl
evaluationof andspecific link to theimpactsfor which thus“compensation”is required.
Wenotethat theproposedbeachnourishmentwill bein anareaofknownhistorical
erosionexacerbatedby a seawall. It is anticipatedthattheprojectareabeachetwill
continueto experienceerosionovertime. Theproposed544,800cubic yardsof sandto
beplacedon thebeachwill providerelief fromcoastalerosion;however,without an
aggressivesedimentmanagementprogramwithaproperlyoperatedsandbypassing
systemandregularrennurishmcntfmoni maintenancedredging,themitigationsite for
beachimpactswill in turnbe impactedby continuederosion.

5.0 CumulativeImpacts
The projectsthatwereevaluatedaspast,present,andreasonablyforeseeablefuture

actionsarc, for themostpart,predominantlylocatedon thenorthsideof CorpusChristi ~02-22



Comment Response

002-19 The impacts of induced development on North Padre island are
presented in as much detail as possible in the DEIS (Section 4.11)
and FEIS, and are based primarily on projections. The overall
conclusion of the socioeconomic analysis presented in the DEIS is
that North Padre island will develop with or without the proposed
project. If the project is not built, the development will take longer,
but it will occur.

Because of the forecast of impacts from private development are
based on projections, it is not possible to ascribe specific
environmental impacts to this development. It should also be noted
that much of the land that could be developed has already been
modified by canal dredging, roads, and construction of utilities in
anticipation of future development. Gross acreages of impact are
presented in the Socioeconomic Section. This is not, however, of
sufficient detail for us to address habitat specific impacts in the
Cumulative Impacts analysis. We are including projects that have
been permitted by the Corps in the Cumulative Impacts section of
the FEIS. If future private development requires a Corps permit for
construction, resource agencies will have the opportunity to review
project-specific impacts at that time.

002-20 Comment noted.

002-21 Project mitigation will be accomplished at Shamrock Island. This
plan was coordinated and approved by State and Federal resource
agencies, attached to the GLO lease to the City of Corpus Christi for
project lands, and can be found in Appendix A of the FEIS. Please
see Response to Comment 002-17, above, pertaining to beach
nourishment.

002-22 Please see Response to Comment 002-19, above.
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Bayat considerabledistancefront theproposedproject. Otherprojectsin closer
proximity to theprojectareashouldbeincludedin theevaluation.Additionally, the
proposedprivatedevelopmentasreferencedin DEIS section4.11.2,TIP District, and
describedin DEIS section4.31.4.3,PrivateDevelopment,shouldbe includedin theFEIS
asareasonablyforeseeablefuture actionfor evaluationundercumulativeimpacts.

6.2.5 SubmergedAquatic Vegetation
Consistencywith theCMP goalsandpoliciesmayalsobeenhancedby timing )02-23

dredgingeventsto minimize impactsto SAV duringhighgrowthperiods.

6.2.5 Gulf Beaches
The EElSshouldincludeadiscussionofhow theproposedprojectwill affectpublic ~02-24

accessto anduseof thepublicbeachesin theprojectareathroughconstructionof the
proposedchannelandjetties.

6.2.16 CoastalPreserves
Evaluationof theboundariesoftheMBHC hasrevealedthat theMBHC extendsto

thesouthbankofPackeryChannel.Accordingly,theFEISshouldnotethatthewidening ~02-25
anddeepeningofthecurrentchannelundertheproposedprojectwill occurwithin the
boundariesoftheM’BHC. In addition, theDEIS notesthat secondaryimpactsto the
MBUC includeadverseimpactsresulting from useof watercraftandautomobiles. The
FEISshouldnotehow thesesecondaryadverseimpactswill bemitigated.
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002-23 Construction dredging will impact 5.4 acres of SAV that will be
mitigated. Maintenance dredging will occur primarily in the jettied
entrance channel and will not impact SAy. All disposal is either
beach placement or in contained PAs. There will be no impacts to
SAV by maintenance dredging.

002-24 The project construction area and beach placement areas will be
closed to the public during construction and maintenance operations
only. Otherwise, the beach will be fully accessible to the public in
compliance with the Texas Open Beaches Act on both the north and
south sides of the jetties, as it is now.

002-25 When the DEIS was prepared, we were not aware of the anticipated
enforcement of a no-wake zone along Reach 2, and therefore,
expected additional impacts from watercraft. With the enforcement
of the no-wake zone in Reach 2, and with the additional information
from the modeling studies, we anticipate no indirect impacts to
MB HO. The statement on automobiles was incorrect and has been
revised. The City has agreed to a 5-year monitoring plan for MBHC
as a requirement of their lease for project lands from GLO. This
agreement can be found in Appendix A of the FEIS.



Dr. Lloyd H. Saunders
Chicf~Planning,EnvironmentalandRegulatoryDivisions
U.S. Army Corpsof Engineers
P.O.Box 1229
Galveston,Texas88553-1229
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~SRT WORTO DearDr. Saunders:

This letter is in responseto yourJune6, 2002 requestfor commentsconcerning
the Draft Environmental Impact Statement(DEIS) for the North PadreIsland
Storm DamageReductionandEnvironmentalRestorationProject (PL 106-53).
The proposedproject involvestheconstructionof a channelbetweentheLaguna
MadreandtheGulf of Mexico acrossNorth PadreIsland,NuecesCounty,Texas,
andis referredto asthePackeryChannelproject.

As mentionedin our July 26, 2002 letter to you, membersof your staffandthe
consulting firm of PBS&J contactedTexas Parks and Wildlife Department
(TPWD) andthe other resourceagenciesin an effort to coordinatea meetingto
discusspotential environmentalconcernsassociatedwith the proposedproject.
Departntentstaffparticipatedin the subsequentJuly 8, 2002,July Il, 2002, and
July 19, 2002 interagencymeetingsand site visits. A numberof issues were
discussedand clarified. The USACE, PBS&J,and the City of CorpusChristi
attendedthemeetingsaridprovidedadditional informationto thevariousresource
agenciesin attendance. TPWD has reviewedthe DEIS and the newly acquired
informationandoffersthefollowing comments.

~

Basedon informationcontainedin theDEIS,5.2 acresof seagrassbeds,0.2 acres
of smoothcordgrassmarsh,10.9 acresof high salt marsh,and 1.5 acresof tidal
flats will be impactedasa resultof thedredginganddisposalactivities associated
with this project. The DEIS does not include mitigation for any of the
aforementionedhabitats except for seagrassbeds. During the July 8, 2002
meeting,the USACE and local sponsoragreedto providecompensationfor these
habitattypesat thefollowing ratios: seagrassbeds3:1, smoothcordgrassmarsh
2:1, high salt marsh1:1 and tidal flats 1:1. This would resultin the creationof
28.4 acresof estuarinehabitat. The resourceagenciessuggestedseveral sites
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Comment Response

C03-01 Comment noted. A revised project mitigation plan has been
coordinated with State and Federal resource agencies. Project
mitigation will occur at Shamrock Island in Corpus Christi Bay, and is
described in Section 4.15 and Appendix A of the FEIS.
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where this mitigationmight beperformed. The USACE will beresearchingthe
viability of thesepotentialmitigation sites. Therefore,TPWD recommendsthat a
mitigation plan be developedthroughcoordination with the resourceagencies
prior to completionof theFinal EnvironmentalImpactStatement(FEIS).

The DEIS mentions that although the proposedPackeryChannel Project is
expectedto impact 5.2 acresof seagrass,the channeldesignwould allow for the — —02
developmentof 5.4 acresof shallowwater seagrasshabitat. Theseshallowwater
areaswouldbe locatedon thesideshelvesbetweenthechannelandtheproposed
bulkheads. During theJuly 8, 2002 meetingtheresourceagenciesindicated that
it was unlikely that these shelves would support seagrassesdue to water
velocities,currents,boat wakes,reflectedwave actionfrom thebulkheads,poor
stability, etc. TPWD staffpointed out thefact that theDEIS containsseveral
referencesto theseshallowshelvesas beingcompensationfor the 5.2 acresof
seagrassimpacts.TheUSACE statedthat theshelveswereneverto beconsidered
asmitigationandwould bemakingtheappropriatecorrectionsin theFEIS.

The DEIS alsostatesthat seagrassescould beplantedin a beneficialuse(BU) site
which would be located on thenorthernendof Corpus Christi Bay. The Corpus
Christi ShipChannel-ChannelImprovementProjectmayresultin theconstruction -“ —

of severalBU sites, however,that particularproject is still in the planning and
feasibility stagesand has not been authorized yet. The resource agencies
provided severalreasonswhy transplantingseagrassesinto one of the BU sites
would not be consideredas appropriatemitigation for the Packery Channel
projects. The USACE agreedto removereferencesregardingtheBU sitesfrom
the FEIS and will focus on developingan appropriatemitigation plan for the
PackeryChannelProject.

The USACE is currently evaluating several mitigation options, including
excavating28.4 acresof theCoyoteIslandsite in orderto createestuarmnehabitat.
TPWD staff would like to offer anotherpotential mitigation option. This
mitigation option would involve the acquisitionand preservationof land. This
property is locatedimmediatelyadjacentto thesouthernsideof PackeryChannel
(on thewestsideof theSH 361 Bridge). Theshorelineportionsof this property
contain smooth eordgrassmarshand seagrassbeds. The upland areascontain ~03—04
sniall duneswith native barrierisland grasslandsand a significantamountof live
oak-redbayhabitat. The live oakhabitatis extremelyimportant for bird life and
particularly for neotropicalmigratory birds. This areais well known among
birdersas one of the State’spremierbirding sites during ntigration. If the other
optionscurrently beingconsideredfor mitigation areprovento beunfeasible,then
TPWD staff would like the acquisition and preservationof this diverse and
ecologicallysignificantparcelof landto beconsideredasa mitigationoption.



Comment Response

003-02 The discussion of the shelves has been revised.

003-03 Please see Response to Comment 003-01, above.

C03-04 Please see Response to Comment 003-01, above.
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Mollie BeattieCoastalHabitatCommunity

Severalsectionsof theDEIS identif~’thesouthernboundaryof theMollie Beattie
Coastal Habitat Community (MBCHC) site (Reach 2) as being the northern
shoreline of PackeryChannel. The MBCHC site (which encompassesState
Tracts59 and 60) extendsto the southernshorelineof PackeryChannel. The ~O3-O5
boundariesoftheMBCHC shouldbecorrectedin theFEIS. In addition, theDEIS
incorrectly identifies the membersof the MBCHC ManagementTeam. The
MBCHC ManagementTeam is representedby the Texas GeneralLand Office,
U.S. Fish and Wildlife Service,TexasParksand Wildlife Department,andthe
NationalAudubonSociety.

The MBCHC ManagementTeam met on July 31, 2002 to discussthe Packery
ChannelProject. A numberof issueswerediscussedincluding potential indirect
impacts and habitat conversion as well as the need for monitoring and
contingencyplans. The MBCHC ManagementTeam is currentlydevelopinga —

written response and will be providing specific team comments and —‘ -

recommendationsin thenearfuture. During theJuly8, 2002 meeting,theCity of
Corpus Christi (local sponsor)was agreeableto conducting baselinesurveys,
monitoring,anddevelopingacontingencyplanto addressthemanagementteam’s
concerns.

Potun~IndirectHab~ptlmacts

The project area (Reach 2) located on the west side of the SH 361 Bridge
currently containsmanydiverseand ecologicallysensitivehabitattypessuchas
seagrassbeds,emergentmarsh,andtidal flats. As discussedduringthe July 8,
2002 meeting,TPWD staffandtheotherresourceagenciesare concernedabout
potential scouring,erosion,sedimentation,boatwakeaction, increaseduseof the
area,etc. and theeffectsthat thesefactorsmayhave on thehabitattypes. TPWD
staff will work closely with the other membersof the MBCHC Management ~03-07
Team in developingspecific recommendationsregardingbaselinesurveys and
future monitoringneedsas well as a contingencyplanto addressimpactsshould
they occur. Although the MBCHC doesnot extendall the way to the GIWW,
TPWD recommendsthat the surveys, monitoring, and contingencyplan be
developedto applyto all ofthe State’snaturalresourceswhich couldbeimpacted
by the PackeryChannelProject. Specifically, TPW’D staff is concernedabout
potential scouringor channehizatioowhich might occurat the 90-degreebendin
the existing channel. Any channehizationin this areawould result in seagrass
impacts. TPWD recommendsthat the aforementioned baseline surveys,
monitoringneeds,andcontingencyplansbedevelopedthroughcoordinationwith
theM’BCHC ManagementTeamprior to completionof theFEIS.



Comment Response

003-05 The description of the Mollie Beattie Habitat Community (MBHC) that
appears in the DEIS was provided by GLO. Upon review of the
DEIS, GLO commented that the description was inaccurate, and
provided a new description of the extent of the area. The boundary
of MBHC and composition of the Management Team has been
corrected in the FEIS.

003-06 A Memorandum of Understanding for monitoring potential indirect
project impacts to MBHC has been negotiated between the City of
Corpus Christi and GLO. It can be found in Appendix A of the FEIS.

C03-07 Please see Response to Comment 003-06, above.
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Material PlacementAreas

The DEIS indicatesthat a 7.5-acreuplanddisposalarea(MMPA), which is to be
locatedat PackeryChannelPark, will be usedfor future maintenancematerial 03—08
(50-yearplan)generatedfrom thechannellocatedon thewestsideoftheSH 361
Bridge. By letterdatedJune17, 2002, theCity of CorpusChristi hasstatedthat
theywill no longerbeusinganyportionof PackeryChannelParkfor theirdredge
disposal.

During the July 8, 2002 meeting, theUSACE and the City of Corpus Christi
discusseddredgematerial placementplansfor the entire project. Basedon this
information,it appearsthat all of theoriginal dredgedmaterial(from both theeast
and west sides of the bridge) will either be placed on the beach for beach
nourishmentor mixed andplacedbehindtheproposedbulkheadson theeastside ~03—09
of the SR 361 Bridge. Thesebulkheadswill extendparallel to thebasinanda
portion of thechannel. The placementareasbehindthebulkheads(PA 1, PA 2,
andPA 3) will becappedoff. TPWD is of theunderstandingthat PA 2 will havea
parking facility constructedon it once it is cappedoff. PA I andPA 3 will be
cappedoff but no further informationis provided regardingfutureuse. The FEIS
should includedetailsregardinghowtheseplacementareaswill be stabilizedand
usedin thefuture.

All of themaintenancematerialgeneratedfrom theeastsideof theSI-I 361 Bridge
will beusedfor beachnourishment. All of themaintenancematerialfrom the
channelon thewestsideof thebridge(from thebridgeto thebendin thechannel)
will be placedon the beach for beachnourishment. Only the maintenance
material which will begeneratedfrom thebend in thechannelto the GIWW will
be silty enoughto require someother method of disposal. According to the
USACE and City’s calculations, approximately 15,000 cubic yards of —

maintenancematerial will be generatedfrom this reach every 5 years. The
USACE and the City of Corpus Christi are currentlyworking with the Texas
Departmentof Transportationregarding several sites which may provide a
suitabledisposalsite for this dredgematerial. The FEIS should clearlydescribe
what the maintenancedredgingneedswill be andwhere thedisposalarea(s)will
be located.

~jpghpes

The DEIS has identified a pipeline which crossesPackeryChanneljust south of
the SI-I 361 Bridge. During theJuly 8,2002 meeting,the City of Corpus Christi
stated that there is an existing active 16-inch waterlinewhich extendsacross
PackeryChannel. This waterlineis locatedon theeastsideof theSIT 361 Bridge.
The waterlineevidently has 5 feet of cover (below the proposeddredgedepth)



Comment Response

C03-08 In response to comments on the DEIS, the MMPAat Packery
Channel Park has been moved to an existing dredged material island
north of Packerj Channel near Station 50+00. The new MMPAis
described in Section 1.2.2.5 of the FEIS.

003-09 PAs I and 3 will be graded and planted for erosion control.

C03-1 0 Please see Response to Comment C03-08, above.
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and will not need to be lowered. The City doesplan to placescour protection —

overthis waterline.

The City alsostatedthat thereis one fiberoptic cableon the eastsideof the SR
361 Bridge. This cablewill need to be lowered. TheCity plansto placethe
fiberoptic cable in a conduit which can accommodatefuture utility lines. In
addition, theCity hasindicatedthat thereis onegaspipeline(that theyknow of)
locatedon thewestsideof theSR361 Bridge. Theyhavenot indicatedwhether
this pipelinewill needto bemovedor lowered. TPWD recommendsthat all of
thepipelines occurringin theproject areabe identified in the FEIS along with
specificplansto moveor lowerthelines. Any habitatimpactsthat mayoccurasa
resultofrelocatingor lowering theselines shouldalsobeaddressedin theFEIS.

~sS stem

Although the DEIS makes reference to a proposed sand bypass system,
information regardingthe system’sdesignand how it will function is lacking.
Based on a 1997 Texas General Land Office commissionedpeer review —

concerningthefeasibility of openingandstabilizing PackeryChannel,the peer -‘ —

review assessmentteam concludedthat a completechanneldesign should be
developedfor the project. The design should include an appropriatesand
managementprogramwhich would alsocontain a monitoringprogramandsand
bypassingresponseelement with establishedthresholds. The DEIS does not
referenceor utilize theaforementionedpeerreviewassessment.As statedearlier,
TPWD is concernedwith sedimenttransportinto areaswhich contain sensitive
habitattypes,and thereforerecommendsthat thesand bypasssystembe fully
describedandproperly referencedin theFEIS.

~ativeIm acts

The cumulative impact sectionof the DEIS does not make referenceto the
various developmentalprojectswhich have, and continue,to takeplace on the
island. Thecumulativeimpactanalysiswas limitedto projectswhich arelocated
alongthenorthernshorelineof CorpusChristi Bay. Theprojectsreferencedin the
DEIS arelocatedoutsideof thestudyarea. ~03-1 3

A cumulative impact analysisshould include past, present, and reasonably
foreseeablefuture actidoswhich are located within theproject area. During the
July 11, 2002 meeting,TPWD staff providedthe USACE and City of Corpus
Christi with a listof approximately84 projectswhich werepermittedthroughthe
Corps’sRegulatoryProgrambetween1992 and2002. Theseprojectsarelocated
within the study area. Sonic of the projects, such as Padre Isles (Asset
Development)and Lake Padre involved impacts to severalthousandacresof



Comment Response

003-11 The Duke Energy pipeline is discussed in Section 4.7, among others,
and the City water main and SBC fiber optic cable are discussed in
Section 4.11.4.1. The water main will not require adjustment.

003-12 The peer review article is now cited in the FEIS. The selection of the
specific sand by-pass system will be at the discretion of the City.
The Project Cost-Share Agreement under development will commit
the City to maintenance of the project including the sand by-pass
system. There are generally two basic pump systems for sand
bypass: a suction pump or an eductor pump. The suction pump
system is similar to a regular hydraulic dredge in that is has a large
dredge pump connected to a pipe which is placed in the surf zone on
the updrift side of the inlet. The pump sucks in water through the
pipe and entrains the sand. The slurry is then pumped through pipes
to the discharge point.

The eductor pump (or jet pump) system consists of a raw water
pumping system, an eductor nozzle, a booster pump, and the
discharge pipe. The raw water pump pumps clean water through a
hose into the eductor nozzle. The nozzle is placed in the sand in the
updrift side of the inlet either in the water or above the surf zone.
The water passes through the nozzle where sand is entrained into
the water flow. The slurry is then pumped up to the pump house
where a booster pump pumps the material through the discharge
pipe to the placement area.

The jetties will be monitored by the City. Sand by-pass will be
required once there has been sufficient build-up of sand to begin to
approach the end of the jetties. Placement in PA 4S or 4N will be
determined by need based on erosion rates, and in consultation with
FWS to avoid impacts to endangered species.

003-13 Based in part on assistance from TPWD in Corpus Christi and NMFS
in Galveston, Corps of Engineers permits have been incorporated
into the Cumulative Impacts section of the FEIS. The impacts of
induced development on North Padre island are presented in as
much detail as possible in the DEIS (Section 4.11) and FEIS, and
are based primarily on projections. The overall conclusion of the
socioeconomic analysis presented in the DEIS is that North Padre
island will develop with or without the proposed project. If the project
is not built, the development will take longer, but it will occur.

Because of the forecast of impacts from private development are
based on projections, it is not possible to ascribe specific
environmental impacts to this development. It should also be noted
that much of the land that could be developed has already been
modified by canal dredging, roads, and construction of utilities in



anticipation of future development. Gross acreages of impact are
presented in the Socioeconomic section. This is not, however, of
sufficient detail for us to address habitat specific impacts in the
Cumulative Impacts analysis. We are including projects that have
been permitted by the Corps in the Cumulative Impacts section of
the FEIS. If future private development requires a Corps permit for
construction, resource agencies will have the opportunity to review
project-specific impacts at that time.
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barrierisland andassociatedestuarinehabitats. The PadreIslesand Lake Padre
projectsare located in the immediateproject vicinity, yet they had not been
mentionedin thecumulativeimpactanalysis.Therefore,TPWI) recommendsthat
the cumulativeimpactsectionof theDEIS be rewrittento addressand document
cumulativeimpactswithin the projectandstudyarea. In addition, the proposed
privatedevelopmentmentionedin the EnvironmentalConsequencesSection of
theDEIS shouldbe includedin theCumulativeImpactSection.

The DEIS indicatesthat seagrasseswill experiencean area-wideincreaseand
approximately935 acresof potential seagrasshabitat will be created in the
beneficial use (BU) sites for the Corpus Christi Ship Channel-Channel
ImprovementProject. Furthermore,theDEIS concludesthat “cumulativeimpacts
dueto past,existing,and reasonablyforeseeablefuture projects,along with the )0314
proposedproject,were foundto producea netpositive cumulativeimpact in the
projectarea.” DuringtheJuly 8, 2002 meeting,theresourceagenciespointedout
thefact that theBU siteswereto bedesignedto allow for a diversity of elevations
andhabitattypesandthat thesuccessof seagrasscolonizationis not assured. In
addition, theBU sites (andmost of the otherexamplescited in the Cumulative
ImpactsSection)arenot located within the study area(Upper LagunaMadre).
The USACE and City of CorpusChristi agreedto removetheseinappropriate
referencesand revise thecumulativeimpactanalysisto addressactivities in the
UpperLagunaMadrearea.

~ct~ttoseandNecd

Accordingto theDEIS, thepurposeof theproject is storm damagereductionand
environmentalrestoration. Environmentalrestorationwould beaccomplishedby
constructinga water exchangepass(Packery Channel) to periodically reduce
hypersalineconditions in theLagunaMadre. Although theLagunaMadrcis one
of themost productiveanduniquelagoonalecosystemsin the world, theDEIS
doesnot include any information or scientific justification as to why sahinities ~03—15
need to be reducedin this naturally functioning ecosystemn. Furthermore,the
DEIS indicatesthat “the proposedprojectwill resultin an insignificant changein
salinity of a few partsper thousandin thevicinity of theinlet andmuch smaller
changeswell into CorpusChristi BayandtheLagnnaMadre. Thesechangesare
expectedto havelittle to no effect on thesystem.” This informationdoesnot give
thereadera clearunderstandingof thegoalsand benefitsof theenvironmental
restorationcomponentof theproject. Therefore,it is recommendedthat theFEIS
include a discussion which clearly identifies the ecological benefits and
justificationofthis aspectof theproject.



Comment Response

003-14 Comment noted. The EIS has been revised.

003-15 The project at Packery Channel was authorized for construction
under P.L. 106-53. The purpose of the Project as identified in the
law is to construct a channel between the Gulf of Mexico and the
Upper Laguna Madre that will provide restoration of the eroding Gulf
beach resulting in storm damage reduction, and to create a water
exchange pass that will periodically reduce hypersaline conditions in
the Laguna Madre. The ecological impacts and benefits of the
project are clearly stated in the FEIS.
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TPWD staff appreciatestheopportunity to commenton the DEIS for theNorth —

PadreIsland Storm DamageReductionand EnvironmentalRestorationProject .~0316
and looks forward to working with your staffon the various issuespresentedin
this letter. If youhaveanyquestions,contactMary EllenVegaat(361) 825-3243
or Rolhin MacRaeat(512)389-4639.

Sineerely,,~

LarryD. McKinney, Ph.D.
SeniorDirectorof AquaticResources

LDM:MEV:JRM:mes

cc: U.S. FishandWildlife Service,CorpusChristi,Texas
NationalMarineFisheriesService,Galveston,Texas
TexasGeneralLandOffice, Austin, Texas
TexasNaturalResourceConservationCommission,Austin, Texas
NationalAudubonSociety,CorpusChristi,Texas



Comment

003-16

Response

Thank you for your comments.
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City of
__ Corpus
— ~

Ms. Ashley Wadick
Deputy Land Commissioner
General Land Office
1700 N. Congre~ssAvenue
Austin, Texas 78701-1495

Subject: Start df Consistency Review Time Clock — CMP #2002-0168-F6

Dear Ms Wadick:

I am very pIeas~dto inform you that the City of Corpus Christi and the Corps of
Engineers have fully complied with the accord reached on consistency review
timing.

The documenta~ionof additional coordination was hand-delivered to your office
on July 29. The proposed mitigation plan paragraph was e-rnaited to your office
at 5:28 pm on July 30, and you are in receipt today of a Federal Express
package conta~ning all of the public comments received on the draft
Environmental Impact Statement.

We would appreciate your initiating the consistency review time clock
immediately in accordance with the accord which we had reached with your
office on Friday, July 26. 1 would like to reiterate the City of Corpus Christi’s
deep appreciation for your most generous consideration and assistance.

cc: The Honorable Kay Bailey Hutch ison
Col. Leonard ft Waterwôrth, COE
Samuel L. Neal, Mayor
Tom Utter

Office of the City Manager
P.O,Box 9277 e Corpus Chi ~sti,Texas78469-9277 • (~61)88O~.3220

TOTPL P.212

July 31, 2002

Sincerely,

iarcia
City Manager
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—

Commissioner Joe McComb
NuecesCounty Commissioner PrecInct 4
901 Leopard Street
Corpus Christi, Texas 78401

Re; North Padre Island StOrm Damage Reduction Environmental Restoration
Project (Padcery Channel)
MaintenanceMaterials Placement Area

TheCity wlshe,~to thank you for thesupport Nueces Co~intyhas shown on making this
projecta top priority andtheir help In assuring it~successful completion.

Stn~ere1y,

Mgel R. Escob
Director of Engir

City of
Corpus
Christi

June17,2002

Dear Commissioner McComb:

As you know, on Friday, June 14, 2002, the Corps a
Envfronmental Impact Statement (E1S) for P~idceryCh~
the statement In Section 1.2.2.6 that referred to mat~
placement ~MUbe placed in a confined upland
approxImately 7.5 acres of undeveloped property. ThL~
County and located In Packery Channel Park.

At one time the City had been In contact with Nueces Ci
this location aa a placement ares for maintenance mated
Dune Protection Permit~,approved by the Comml8sio4
adjoining property owners voiced their concern with usin~
to inform the County that the use of Rickety Char
conelderation and the location referred to in the draft
disposal site. The final EJS wilt reflect this change.
alternate sites with the Texas Department of Transportati

Engineers released tha draft
nn&. lnc~udedin the ElS was
~ria1not appropriate for beach
disposal area encompassing

Is property owned by Nueces

ur*ty on the possIbility of using
a!. During the process for the

Court on May 29. 2002,
this location. The City wishes

nel Park Is no longer under
EIS WILL NOT be used as a
The City Is actively pursuing

~n end General Land Office.

sr,, RE.
eerlng Services

Efn~eth~~Servi~~



Cityof

!~ Corpus

June24, 2002

Carl M. Anderson,P.E.
ProjectManager
U. S. Army CorpsofEngineers
P.O. Box 1229
Galveston, TX 77553

Subject: N. Padre Island Storm Damage Reduction and Environmental Restoration
(PackeryChannel)
City ProjectNo. 5122
NuecesCounty Dune Protection Permit

DearMr. Anderson:

Enclosedis a copy of correspondencefrom JudgeRichardBorchard,NuecesCounty
Judge,advising the City of CorpusChristi of the approvalof the permit to construct
PhaseI of the PackeryChannelproject. The letter doesadd conditionsto the permit
approvaland includesa3-yeartime limit for construction,and arequirementthat theCity
fully mitigateany damageto duneswithin theconstructionareas. The City is requiredto
consultwith the GeneralLand Office concerningany constructionin the areanotedon
theattachedletter.

If any other information or clarification is neededfor this phaseof the project, please
advise.

Sincerely,

/lklgel R. Escobar,P.E.
Directorof EngineeringServices

ARE:rr
Enclosure
Cc: David Garcia,City Manager

EngineeringServices

P.O.Box9277 • CorpusChristi, Texas78469-9277 • (361) 880-3500



RICHARD M. BORCHARD
Nui~ci~sCour’n’yJUDGE

EXECUTIVE ASSISTANTS
Steven G. Wate-man

Tyn~W. UWe111

June 11,2002

David Garcia, City Manager
City of Corpus Christi
P.O. Box9277
Corpus Christi, Texas 78411

Subject: North Padre Island Storm Damage Reduction and Environmental Restoration
Project (PackeryChannel).

Dear Mr. Garcia:

On May 29, 2002 the Commissioners’ Court authorized your permit to construct Phase I of North
Padre Island Storm Damage Reduction and Environmental Restoration Project (Packeiy
Channel). The construction must be underway within three years of the permit approval date or
the permit becomes void.

Your permit is authorized with the following additions:

1. The proposed activity will not materially weaken dunes, or materially damage dune
vegetation, or reduce the effectiveness of any dune to protect against erosion and high
wind and water.

2. Authorizing a dune protection permit for Phase I of the North Padre Island Storm Damage
Reduction and Environmental Restoration Project, between the line of vegetation on the
east, 1,000 feet landward of the vegetation line on the west, the wooden bulkhead of the
Padre Isles subdivision on the south, and a line 800 feet north of the wooden bulkhead,
and including the associated dune mitigation sites south of Zahn Road that may be
outside the area described in this authorization. The City is required to fully mitigate any
damage to dunes within the area, in consultation with the Texas General Land Office.

Weare pleased to work with the City of Corpus Christi in the development of this project.

REC~V~t~
JUN 13 2002cvr~~p GERS OFFICE

~D1Leopard Street, Room 303, Corpus Christi, Texas 78401-3~7. (361) 888-0444 . (361) 888-0445 Fax
rborchard~nuecesesc2net
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~ UNITED STATES DEPARTMENT OF COMMERCE
~ ~ National Oceanic and Atmospheric Administration

~4-~ ~ NATIONAL MARINE FISHERIES SERVICE
~ o~

SoutheastRegionalOffice
9721 ExecutiveCenterDrive N.
St. Petersburg,Florida33702

February6, 2003

ColonelLeonardD. Waterworth
District Engineer,GalvestonDistrict
Departmentof theArmy, Corpsof Engineers
P.O.Box 1229
Galveston,Texas77553-1229

DearColonel Waterworth:

TheNational Marine FisheriesServicehasreviewedthe informationprovidedin the letterdated
January24, 2003, from Mr. Lloyd Saundersof your staff~concerningproposedrevisionsto the
mitigationplanfor theNorthPadreIslandStormDamageReductionandEnvironmentalRestoration
Project,Theproposedmitigationrevisionsadequatelyaddressandareconsistentwith theEssential
Fish Habitat recommendationsprovidedto you via our letterofJuly 29, 2002. This satisfiesthe
consultationproceduresoutlinedin 50 CFRSection600.920,oftheregulationto implementtheEFH
provisionsof the Magnuson-StevensFishery Conservationand ManagementAct. Therefore,no
furtherconsultationis requiredfor thisaction.

If wemaybe of furtherassistance,pleasecontactMr. RustySwaffordofourGalvestonFacility at
(409)766-3699.

Sincerely,

I i~’:.•;~~~~ / ‘c

Rickey N. Ruebsamen
~.‘ Acting AssistantRegionalAdministrator

7 / HabitatConservationDivision
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February7, 2003

Ms. CarolynMurphy
U.S. Army Corpsof Engineers(USACE)
GalvestonDistrict CESWG-PE-PR
P.O.Box 1229
Galveston.Texas 77553-1229

Re: USACE Permit Application: EnvironmentalAssessmentfor North PadreIsland Storm
ReductionandEnvironmentalRestoration

DearMs. Murphy:

Thankyou for your recentletterdescribingthemitigation effortsofthe Corpsand City of Corpus
Christi relating to the aboveproject. The United StatesArmy Corpsof Engineers(Corp) was
directedby Congressto carryout aprojectfor ecosystemrestorationandstorm damagereduction
atNorth PadreIsland. TheCity ofCorpusChristi is thelocal sponsorfor this project. Theproject
consistsof theconstructionof achannelbetweentheLagunaMadreandtheGulfof Mexicoacross
North PadreIsland,NuecesCounty,Texas. Theprojectgoal would be accomplishedby dredging
a 12-foot-deepby 116-foot-widechannelto connecttheexisting PackeryChannelto the Gulf of
Mexico and by dredgingtheexisting Packeiychannelto a depthof -7 feet meansealevel and a
width of 80 feet. Approximately810,000 cubic yards(cy) of material will be dredgedduring
construction,and544,800cy will be placedon thebeachsouth oftheproposedjetties in orderto
provide sandfor nourishmentof the erodingbeachat PackeryChannel. The remainderof the
dredgedmaterial will be placed in one of threeplacementareasor in a maintenancematerial
placementarea. Sandymaintenancematerialfrom thechanneleastof theSF1 361 bridgewill also
be usedfor beachnourishment,anda sandbypasssystemwill be designedto moveaccumulated
sandfrom longshoredrift to thedowndrift sideof thejetties. Overthe50-yearlife of theproject
approximately11.000,000cy of sandymaintenancematerialwill be placedon the beachadjacent
to thejetties. Approximately15,000cy ofestimatedmaintenancedredgingeveryfive yearswill be
placedin uplanddisposalsites. Thelocal sponsoroftheprojectis theCity of CorpusChristi.

In responseto thenotice to interestedpartiesfor theI)raft EnvironmentalImpactStatementdated
June 6, 2002 and the February 5, 2003 letter from the Corps, the Texas Commissionon
EnvironmentalQuality (TCEQ) certifiesthat theproposedactivity will not resultin a violation of
establishedTexasWaterQuality Standardsasrequiredby Section401 of theFederalCleanWater
Act andpursuantto Title 30, TexasAdministrativeCode.Chapter279.



USACE PermitApplication: EnvironmentalAssessmentfor North PadreIslandStormReductionand
Environmental Restoration
Page2
February7, 2003

Your February 5, 2003 letter indicates that the Shamrock Island mitigation plan is the agreed
mitigation site. The TCEQsupportsthe protection of Shamrock Island and the surrounding aquatic
resources as mitigation for this project. As described in the mitigation plan, a Submerged Aquatic
Vegetation ratio of 3:1 as a result of the creation of 15.6 acres of seagrass habitat and the creation
of a berm to prevent erosion of Shamrock Island have been agreed to by the resource agencies and
supports our certification of theproject. Any funds remaining after these objectives are met will be
availablefor useby the interagencymitigation teamto spendat theteamsdiscretionfor the types
aod quantities of habitats produced. Achievinga 1:1 ratio for preservationof aquaticresourcesis
onepotential item for considerationof the team.

Wetlands are protected by the Texas Surface Water Quality Standards, and play a major role in
maintaining water quality. The TCEQsupports a goal of no net loss of wetland resources. To ensure
achieving this goal, the TCEQcommits to participate in the interagency mitigation team as described
in the mitigation plan.

No review of property rights, location of property lines, nor the distinction between public and
private ownership has been made, and this certification may not be used in any way with regard to
questions of ownership.

We look forward to working with you, the project sponsor and the resource agencies regarding
additional related mitigation to this restoration project on the Shamrock Island project. If you require
additional information or further assistance,pleasecontactMr. Michael D. Cowan,Directorof the
WaterQuality Division (MC 145), at (512)239-4050 or by email at, mcowan@Inrcc.slate.tx.us.

Sincerely, 1(1~—

~ ~_~)/74y~ -

Marga~Hoffman, ExecutiveDirector
TexasC~missionon EnvironmentalQuality

MiI/MC/SB/eh



UnitedStates Department of the Interior
FISFI ANt) WILDLIFE SERVICE

Ecolog.al Serves
Jo IJMU CC, CampusBox 33R

6300 Oceanl)rive

(~orpusChrist, icxa~7R4 1?

February10, 2003

I..lovd 11. Saunders, Ph.D.
Planning. Environmental, and Regulatory Division
Department of the Army
Galveston District, Corps of Engineers
P.O. Box 1229
Gai~esion, TX 77553-1229

Dear Mr. Saunders:

This letter acknowledges the U.S. Fish and Wildlife Service’s(Service) receiptof your January22. 2003
letter requestinginitiation of formal section 7 consultationunder the EndangeredSpeciesAct. 1 he
consultationconcernsthepossibleeffectsofyourproposedNorth PadreIslandStormDamageReduction
and EnvironmentalRestorationProject(PackeryChannel)onthe green,loggerhead,andKemp’s ridley
seaturtles and the piping plover and two of’ its designatedcritical habitat units, 1X-6 (Mollie l-3eattie
CoastalhabitatCommunity)andTX-7 (NewportPass).

All informationrequired ofyou to initiate consultation waseitherincluded with your letter or is otherwise
accessiblefor our considerationand reference. We haveassignedlog number2-1 1-02-F-255 to this
consultation. Pleasereferto that numberin future correspondenceon this consultation.

Section7 allows the Serviceup to 90 calendardaysto concludeformal consultationwith youragencyand
an additional 45 calendardays to prepareour biological opinion (unless we mutually agree to an
extension).Therefore,we expectto provideyou with our biological opinionno later thanJune8, 2003.

As a reminder, the EndangeredSpeciesAct requiresthat alter initiation of formal consultation,the
Federalactionagencymaynotmakeanyirreversibleor irretrievablecommitmentolresourcesthat limits
tutureoptions. I his practiceinsuresagencyactionsdo not precludethe lormulation or implementation
@1 reasonableandprudentalternativesthata~oid jeopardiiingthe continuedexistenceof endangeredand
threatenedspeciesor destroyingor modifying their critical habitats.

if you haveany questions or concerns about this consultation or the consultationprocessin general.
please feel free to contact me or Mary Orms of this office at (361) 994-9005 or by email at
mary orms~g.)fws.g0v.

Sincerely,

/

Allan Strand
Field Supervisor

cc: (‘arol~ii Murphy



7 ~ DEPARTMENT OF THE ARMY
~ i~~\ GALVESTON DISTRICT. CORPS OF ENGINEERS

P.O. BOX 1229
~ / GALVESTON. TEXAS 77853-1229

REPLYTO June14 2002
ATTENTION OF

Environmental Section

Ms. Diane Garcia
Council Secretary
Coastal Coordination Council
P.O. Box 12873
Austin, Texas 78711-2873

Dear Ms. Garcia:

Pursuant to §506.20, Consistency Determination for Federal Agency Activities
and Development Projects of the Texas Coastal Management Program (TCMP), I am
submitting the enclosed Consistency Determination for the North Padre Island Storm
Damage Reduction and Environmental Restoration Project (PL 106-53). Also, please
incorporate by reference the Draft Environmental Impact Statement (EIS) for this
project, enclosed separately. The consistency determination may also be found in the
Draft EIS in Section 6.0.

The enclosed Consistency Determination and the duplicate copy in Section 6.0 is
considered to be the final version. Please take the appropriate action concerning this
determination. If you have any questions, please contact Mr. Sam J. Watson at (409)
766-3946.

Sincerely,

ii /~ I
Lloy1d H. Saunders, Ph.D.
Chief, Planning, Environmental

and Regulatory Division

Enclosures



David Dewhurst
Texas Lind Commissioner

Members

Michael L. Williams
Railroad Commission Ol’Iex.is

Di-. William H. Clayton
CoastalGovernment

Representative

John Barrett
Agoesituic Rcprcccntativc

Bob Dunkin
Coastal i3u sincss Rcprcccntatiye

Jack Hunt
Texas Water Development Board

Robert J. Huston
Texas Natural Resource

Conservation Comimssioit

John W. Johnson
Texas Transportation Commission

ElizabethA. Nisbet
Coastal Resident Representative

Robert R. Stickney
SeaGrant College Program

Donald Swann
Texas State Soil & Water

Conservation Board

Mark E. Watson,Jr.
Parks & Wildlife Comm,~sion

of Texas

Diane P. Garcia
Council Secretary

L5~JU I) ~

Coastal Coordination Council
P.O. l3ox 12873 • Austin. Texas 78711-2873 • (512)463-5385 • FAX (512) 475-0630

August 14, 2002

Mr. Sam Watson
P.O. Box 1229
Galveston,TX 77553

Re: Packery Channel ConsistencyReview
CMP #: 02~0238-F1

DearMr. Watson:

The above-referencedproject was deemed‘administratively complete by the
Coastal Coordination Council on August 8, 2002, and is being reviewed for
consistencywith the TexasCoastal Management Program (CMP). Yo~iwill
receive a responseno later than September 202, 2002. If this date is a
weekendor holiday, the duedate is the next businessday.

Your request has beenassigneda CMP project number 02-0169-Fl. Please
refer to this number when contacting us about this project.

Pleaseretain this notice for your files. For all technical questions, please
contact Mr. Tom Calnanat (512) 463-5100,or by mail at the Texas General
Land Office, Coastal Management Program, 1700 North CongressAvenue,
Room 617, Austin, Texas 78701-1495.For general questions,pleasecontact
me at (512) 463-5385.

Sincerely,

~Q~4j~c1~/
Diane P. Gar

Council Secretary

DPG/dac

CC: CarolynMurphy, COE
Tom Utter, City ofCorpus Christi

Cliai rman

I’ermit Scrvtcc Center
I -lt6(t-59~t-3578



Coastal Coordination Council

September 20, 2002
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Ms. CarolynMurphy

Chief, EnvironmentalBranch
U.S.Army Corps of Engineers

P.O. Box 1229
Galveston, TX 77553-1229

Re: Packery Channel Consistency Review
CMP #: 02-0l69-F6

Dear Ms. Murphy:

Pursuant to Section 506.30 of 31 TAC of the Coastal Coordination Act, the
project referenced above has been reviewed for consistency with the Texas

CoastalManagementProgram(CMP).

It has been determined that there are no significant unresolved consistency

issues with respect to the project. Therefore, this project is consistentwith the
CMP goalsandpolicies.

Sincerely,

- ///~ / 7
//‘;, ~ ~, ~

ThomasR. Calnan

ConsistencyReviewCoordinator
Texas General Land Office

TRC/dac

cc: Kristan Clann, PermittingAssistanceGroup
ManuelFreytes,GLO Field Service
Tom Utter, City of CorpusChristi

( lt~ti rutt~iIi

I )~is tI I )tst ltuju~.l



DEPARTMENT OF THE ARMY
GALVESTON DISTRICT. CORPS OF ENGINEERS

P.O. BOX 1229

GALVESTON. TEXAS 77853-1229

REPLY TO September 18, 2001
ATTENTtON OF:

~ ~v?,~fasnc7,,,
Environmental SectIon .~ ~ ~ i’) 1

i t~~j~S~ C0MM~SS10H
Dr. James E. Bruseth
Deputy State Historic Preservation Officer
Division of Archaeology
Texas Historical Commission
P.O. Box 12276
Austin, Texas 78711-2276

Dear Dr. Bruseth:

Enclosed for your review and comment is the report documenting the cultural
resources inventory for the Packery Channel project in Nueces County, Texas. This
report was prepared by PBS&J under contract with the U.S. Army Corps of Engineers,
Galveston District and represents the initial inventory for this project. Additional
terrestrial and marine survey is planned for this project. I have included PBS&J’s
technical proposal for the additional work for your review.

Thank you for your cooperation with this project. If you have any questions or
comments, please contact Mr. Gary DeMarcay, staff archeologist, at (409)766-3878.

Sincerely,

Carolyn Murphy
Chief, Environmental Section

Enclosures

—

/
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DEPARTMENT OF THE ARMY
GALVESTON DISTRICT. CORPS OF ENGINEERS

P.O. BOX 1229

GALVESTOP&TEXAS 77853-1220

oF January14, 2002 ~ ~ 7 ZUOZ

EnvironmentalSection H~8TORiCAt.C0MM~SSl0N

Dr. JamesE. Bruseth
DeputyStateHistoric Preservation Officer
Division ofArchaeology
Texas Historical Commission
P.0. Box 12276
Austin, Texas 78711-2276

Dear Dr. Bruseth:

Enclosedis a letter report documentingthe cultural resourcesurvey for theU.S.Army
Corps ofEngineers,GalvestonDistrict, proposedNorth PadreIsland Storm DamageReduction
andEnvironmental RestorationProject, PackeryChannel,NuecesCounty, Texas. Work, per-
formed by PBS&J, included inventory for both terrestrial andunderwaterresources. Surveyof
the initial locationofPlacementAreaNo. 6 (PA 6) located site41NU255near the northeast
corner ofthe placementarea. SubsequentlyPA6 wasredesignedto avoid site41NU255and
PBS&J performed a cultural resourceinventory within theboundaries ofthe redesignedplace-
mentarea. During that inventory one biface fragment wasfound in a shoveltestat 94cmbelow
thesurfacenear thewater table. Six other shovel testsin the areaofthebiface fragment failed to
find any other cultural material. It appearsthatthe singlebiface fragment is anisolatedartifact
andnot eligible to theNational RegisterofHistoric Places.

A remotesensingsurveywasconductedoffshoreofthe mouth oftheproposedchannel,
in the terrestrial areato be affectedbythe constructionofthe proposedchannel, andwithin the
existingchannel. While anomalieswere encounteredduring the remote sensingsurveynoneof
theseresembledany anomaliesrecordedover kno shipwrecks.

Therefore,we requestyour concurrencewith a finding ofNo Historic Properties Affected
asper 36CFRPart800(B(4)(d)(l)for the proposedproject. If youhave anyquestions,or require
additional information, pleasecontactMr. GaryDeMarcay,ofmy staff, at (409)766-3878.

CONCUR Sincerely,

CarolynMurphy
Chief, EnvironmentalSection

Enclosure



TEXAS RICK PERRY, GOVERNOR

I-I I STO RI CAL JOHN L. NAU III, CHAIRMAN

C 0MM I SSI 0 N F. LAWERENCE OAKS, EXECUTIVE DIRECTOR

TheStateAgencyfor HistoricPreservation

July 1,2002

Lloyd H. Saunders, Ph.D.
Chief, Planning,Environmental,andRegulatoryDivision
Galveston District, Corps of Engineers
P.O. Box 1229
Galveston, Texas
77553-1229

Re: Project reviewunderSection106of theNationalHistoric PreservationAct
Draft EIS: North Padre IslandStormDamageReductionandEnvironmental
RestorationProject (PL 106-53)
(COE—VD)

Dear Dr. Saunders,

Thankyou for the opportunityto reviewthe draft EIS referencedabove.Thisletter serves
as comment on the draft from the State Historic Preservation Officer, the Executive
Director of the Texas Historical Commission. The review staff~ led by Ed Baker, needs
more information to complete its review.

Our office would like to review a papercopyof thedraft EIS. Wewill thenbe ableto
review and comment on the project.

Thank you for your cooperation in this federal review process, and for your efforts to
preservetheirreplaceableheritageofTexas. If you have any questionsconcerningour
review or if wecan be of further assistance,pleasecontact Ed Baker at 512/463-
5866.

Sincerely,

7f

for
F. LawerenceOaks,StateHistoricPreservationOfficer
FLO/elb

P.O. BoX 12276 . AUSTIN. TX 7871 1-2276 . 512/463-6100 . FAX 512/475-4872 . TDI) 1-800/735-2989
www.thc.state.tx.us



City of

I~9U Corpus

April11, 2002

Carl M. Anderson, P.E., Project Manager
U.S. Army Corps of Engineers
Galveston District
P. 0. Box 1229
Galveston, TX 77553

Re: City of Corpus Christi
North Padre Island Storm Damage Reduction & Environmental Restoration Project
PackeryChannel Project
City of Corpus Christi Project No. 5122

Dear Carl:

Enclosed are copies of the Dune Protection Permit Application with Nueces County, and
the Beachfront Construction Certificate Application with the City of Corpus Christi for the
Packery Channel Project. The City’s Beach Dune Committee approved the Beachfront
Construction Certificate last night. This is the final approval. The Dune Protection Permit
Application is scheduled to be heard by the Nueces County Beach Management Committee
at 4:00pm, April 18, 2002, and mid to late May by the Nueces County Commissioner’s
Court for final action.

Sincer~~yyours,

~) ,%~/~1~
Joe Trejo, Acting Director of
Engineering Services

JT:rr
Ends. — Dune Protection Permit Application

Beachfront Construction Certificate Application

EngineeringServices
P.OBox9277 • CorpusChristi,Texas78469-9277 • (361) 880-3500



MEMORANDUM
DepartmentofEngineeringServices

Major ProjectsDivision
City of CorpusChristi, Texas

TO: Distribution Below

FROM: JoeF. Trejo, P.E.
Acting AssistantDirectorof Engineering

SUBJECT: North PadreIslandStorm DamageReductionandEnvironmentalRestorationProject
PackeryChannel
ProjectNo. 5122
Beachfront Construction Certificate Application

DATE: April 5, 2002

Enclosedis a copy of the BeachfrontConstructionCertificate applicationfor the aboveproject. This is
for your project file.

Enclosures

WIENCLOSURES WO/ENCLOSURIES

Engineering Engineering
RandalStivers ‘Angel Escobar
JoeTrejo
RosaRamirez Planning

Mic Raasch
Legal
JayReining

Consultants
Felix Ocanas,P.E.
Jim Shiner,PE,,Shiner,Moseley& Assoc.
Mark Mazoch,URS

Government
ManualFreytes,GLO
Carl Anderson,COE

H:\1IOME\TimN\GEN\publichealth& safety\5122heachfrontconstructioncertificateapplication.doc



City of
COrpUS March 19, 2002

Christi

Mr.Shawn Hardeman Ms. Priscilla M. Hubenak
Coastal Geologist AssistantAttorney General
ResourceConservationDivision NaturalResourcesDivision
Texas General Land Office Office of the Attorney General
1700 NorthCongressAvenue,Suite617 1700 West

15
th, 10 Floor

Austin,Texas 78701-1495 Austin, Texas 78701

RE: Beachfront ConstructionCertificate Application for the North Padre Island StormDamageReduction

and Environmental Restoration Project (Packery Channel)

Dear Mi. Hardeman and Ms. Hubenak:

Attached is a copy of the Beachfront ConstructionCertificateapplicationfor theproposedNorthPadreIsland
StormDamage Reduction and Environmental Restoration Project (Packery Channel)on Mustang Island in
Nueces County, Texas. The application is categorized as large-scale construction since the area of
construction is over 5,000 square feet in area. The actual construction area is 280 acres including the beach
nourishmentarea.

The City of Corpus Christi is the sponsoring local government for this public improvementproject. This
project is authorizedby the U.S. Congressandis beingconstructedby theU.S. Army Corps of Engineers
(USACOE). The City of CorpusChristidoes nothavejurisdictionalcontrol of theprojectoverthe channel,
jettiesandbulkheads,andassumestheUSACOEis takingtheprojectthroughthe Texas Coastal Management
Programconsistencyreview. TheCity,however,canexercisepreferencesas to the placement of fill of beach
nourishmentareasandrecreationalfacilities.

Significantfederal,state,andlocal funds arebeingcontributedto this $30 million dollar project. Of that total
amount,$1,250,000is being contributed through the Coastal Erosion Planning and Response Act by the
GeneralLandOffice. The GLO awarded the fundsin February2002andmustbe expendedby August31,
2003.

TheDuneProtectionPermitwassubmittedtoNuecesCountyon March 18, 2002.

The 100%constructionplans (Enclosure4 of the application)includesexcavationof the channelwith
constructionof the jettiesandbulkheads,filling behindbothbulkheads,andbeachnourishment.Thepublic
amenitiesindicatedinEnclosure2 of the applicationwill beconstructedin PhaseH of the Project. These
public amenitieswill includetwo public bathhouses,a four-baypublic boatramp,beachparking,and over
4,000feetof public walkwaysalongthenew shorelineareas.

TheCity of CorpusChristi finds the following.

1. Portionsof the proposedconstructionarelocatedseawardof theErosionAreaLine. Thisis
necessaryto reestablishan entrancefrom the Gulf of Mexico to CorpusChristi Bay, to
correct the effects of man-madechangesto the bay system’shydrology through the
constructionandmaintenanceof the CorpusChristi Ship Channelat Port Aransas.The

Departmentof Planning
P.O. Box 9277 • CorpusChristi,Texas78469-9277• (361) 880-3560 • Fax (361) 880-3590



PackeryChannel
BeachfrontConstructionCertificateApplication
March 19, 2002
Page2

constructionandmaintenanceof theCorpusChristi ShipChannelat PortAransascausedthe
naturalpassof PackeryChannelto silt in. This projectwill reestablisha direct routefor
waterexchangeandmarinelife to migratebetweenthewatersof CorpusChristiBay andthe
UpperLagunaMadreand the Gulf of Mexico.

2. Theproposedconstructiondoesnot functionally supportor dependon, or otherwiserelate
to existingstructuresthatencroachon thepublic beachandonly supportsproposedstructures
thatare integralpartsof theprojectandpublic accessamenities.

3. Theproposedconstruction,within 200 feet landwardof the vegetationline, doesinclude
retainingwalls (jettiesand bulkheads)and impervious surfaces(8 foot wide walkwaysin
PhaseH).

4. Theproposedconstructionwill notdiminishpublic accessto the Gulfbeach,andwill in fact,
enhancepublic accessto theGulf beach.Significantbeachnourishmentandconstructionof
protectedbeachparkingandnumerouspublic amenities(PhaseII - includingtwo bathhouses,
a four-baypublic boatramp, andover4,000feetof public walkwaysalongthenewshoreline
areas)will beconstructed.

5. Theproposedconstructionis consistentwith theCity of CorpusChristi’sBeachAccessPlan
andapplicablestatelaw.

Pursuantto the 10 working dayperiod for stateagencyreview providedby the Beach/DuneRules, the
BeachfrontConstructionCertificateapplication is scheduledto beactedon by the City of CorpusChristi
ConcurrentBeach/DuneConmiitteeon April 10, 2002. The City’s PlanningCommissionservesas that
Committee.Pleaseprovidecommentsby April 5, 2002 (FAX # 361-880-3590).

Shouldyou haveany questionsor needadditional information,pleasecall Mic Raaschor meat (361) 880-
3560.

Sincerely,

JA41it1~4~MichaelGunning,AJCP
Directorof Planning

Attachment

cc: HonorableNuecesCountyJudgeRichardBorchard
JayReining, First AssistantCity Attorney
Doyle Curtis, AssistantCity Attorney
Mic Raasch,AICP



DUNE PROTECTION PERMIT!
BEACHFRONT CONSTRUCTION CERTIFICATE!

MATER PLANNED DEVELOPMENT
APPLICATION FORM

PERMIT/CERTIFICATE/MPDNO: ~CO~1030~ - BASE MAP NO.:_____

____ ____ CONCURRENTBEACHJDUNT3COMMI1TEEMEETiNG: 4]10/OL

DATE REC’D: ~/ib/O2~ REC’D BYL.%4e’ FILING FEE: N/A

1) (a) APPLICANT: City ofCorpusChristi PHONE:(361) 880-3507 FAX: (361) 880-3501

(b) ADDRESS: 1201 LeopardSt.. Corpus Christi,TX 78401

(c) STATUS OFAPPLICANT: PropertyOwner______ Other(Specify):LesseeofGLO property

2) (a) ENGR/SURVEYOR:Felix H. Ocafias.Jr. PHONE:(361)853-8824 FAX: (361) 806-2573

(b) ADDRESS:4601 CodyLane.Corpus Christi, TX 78413

(c) CONTACT PERSON:Felix H. Ocañas. Jr.

3) (a)OWNER: TexasGeneral LandOffice PhONE:(512) 463-5055 FAX: (512)463-5304

(b) ADDRESS:1700N. CongressAvenue.Austin. TX 78701-1495

4) (a) PROPOSEDDEVELOPMENT NAME: NORTHPADREISLAND STORMDAMAGE
REDUCTIONAND ENVIRONMENTAL RESTORATINPROJECT

(b) ADDRESS/LOCATION:PADREISLAND. CC. TX (c) ACREAGE/SQ. FOOTAGE: Approx. 182 acres

(d) LEGAL DESCR~PTION:SeeEnclosureI

CITY LIMITS
(e) IN (.X) OUT (_) (f) ZONING: R-lB. AT (g)PROPOSED REZON1NG: N/A

(h) LAND USE (i) PROPOSEDNO.OFPHASES:PhaseI—
Existing:Vacant Proposed:Park/Channel channel,jetties.bulkhead,filling: PhaseTI—park facilities

(j) DURATION OFCONSTRUCTION (k) PROP. NO. OFSTRUCTURES/RESIDENTIALUNITS
From: Dec. 2002 To: Dec. 2004 Habitatable: NLA Amenity: RecreationalFacilities

(1) NO. OF PARKING SPACES (m) OPEN SPACE
Existing: ..Q.. Proposed:24.5 Existing:569 acres/l00% Proposed:15.0acres 3%

(n) WATER SERVICE: (0) SEWERSERVICE:
( ) Water Well ( )SepticSystem
(X) City Water (IX) City Sewer
( ) Other— Specify:__________________ ( ) Other — Specify: __________________

NOTE: Page 1 of 3. If more spaceis neededon anyitem, attachseparatesheet(s)with correspondingreferencenumbersandletters.
(Oneadditionalsheetadded).

5) I certify that th informationprovidedherewithis accurateandcorrect.

~7g...AngelR Escob~irP E Date ~‘18/02 Feli H OcanasJr P E #33006 Date~j~Lç~
(Applicant’s~p~~_ - (Engineer’s/Surveyor’sSignatureand licensenumber)

I. -a _ —



PERMITICERTIFICATEIMPI) APPLICATION CHECKLIST:

Applicantsshallsubmitthe following:

X 10 completecopiesof application.
X Floorplansandelevationviews of structuresproposedto beexpandedorconstructed.(End.2) ~ ~ ii
X Descriptionofany existingorproposedwalkwaysordunewalkoverson the tract. (End.2)(4JJ ~ /
X Gradingand layoutplanidentifyingall existingandproposedstructuresandpavedareas,elevations(in referenceto

NOAAdatum),existingcontoursof theprojectareaandproposedcontoursfor the final grade(minimum 2 foot
contourintervals requiredfor existingandproposedcontours),DuneProtection Line, Erosion AreaBoundary,
VegetationLine, MeanHigh Tide Line, andall FEMAflood zoneboundaries.(End. 2)

X Photographsof thesitewhichclearlyshowthe currentlocationofthevegetationline andexistingduneson the tract.
(End.2)

X Effects of theproposedactivity on the beach/dune system which cannot be avoided should theproposedactivitybe
permitted,including,butnot limited to, damageto dunevegetation,alterationof dunesizeandshape,and changesin
dunehydrology.(SeeNuecesCountyDuneProtection PennitApplication)

X Comprehensivemitigationplanwhich includesadetaileddescriptionof themethodsand respectivetimeframeswhichwill
be used to avoid, minimize,mitigateand/or compensate for anyadverseeffectsondunesor dunevegetationincludinguse
of non-indigenousvegetation.(SeeNuecesCountyDuneProtection PermitApplication)

N/A Proofof fmancialcapability to mitigate or compensate for adverse effects on chines and dune vegetation, or to fund
eventualrelocationordemolitionof structures.

Applicantsshallsubmit anaccuratemaporplat of thesiteidentifyingthe:

X a. Siteby its legaldescription,including,whereapplicable,thesubdivision,block,andlot andcity limit lines. (End.1)
X b. Locationof thepropertylinesand anotationof the legaldescriptionofadjoiningtracts.(End.1)
X c.Locationof the structures, the footprint or perimeter of theproposedconstructionon the tract.(End.2)
X d. Proposedroadwaysanddrivewaysandproposedlandscapingactivitieson thetract. (End.2)
X e.Locationof anyseawallsor anyothererosionresponsestructureson the tractandon thepropertiesimmediately

adjacentto the tract(End.4)
X f. Location and extentof anyman-madevegetatedmounds,restoreddunes,fill activities,oranyotherpre-existing

humanmodificationson thetract.(End.4)
X g. Developmehtname,-northpoint, scale,date,vicinity sketchor locationmapanddirectionofprevailingbreeze.(End.4)
X h. Location,width andnameof existingandproposedstreets,blocks,lots, alleys,andeasementswithprincipal

dimensions,orothersignificantfeatureswithin 200 feetof development.(Ends.2 and4)
x i. Generalplanofstormwaterdrainageindicatinglocationand directionof flow. (Ends.2 and4)
X j. Locationand depthof existingandproposedwaterareasandwetlands (as determined by U.S.Corpsof Engineers)and

othersignificant landandwaterfeaturewithin 200 feedofdevelopment.(Ends.2 and4)

Forall proposedlarge-scaleconstruction,applicantsshall submitthe following itemsandinformation:

N/A If the tractis locatedin asubdivisionandthe applicantis theowneror developerof thesubdivision,acertified copyof
the recordedplat of thesubdivision,or, if notarecordedsubdivision,apreliminaryplatof thesubdivisioncertifiedby a
licensedsurveyor,anda statementof the totalareaof thesubdivisioninacresor squarefeet.

N/A Alternativesto theproposedlocationof constructiononthe tractofto theproposedmethodsofconstructionwhichwould
causefeweror no adverseeffectson dunesanddunevegetationor lessimpairmentof thebeachaccess.

X The proposed activity’s impacton thenaturaldrainagepatternof thesite andadjacentlots. (End.4) SeedrawingsC-b
andS-8.

Forall proposedconstruction(large-and small-scale), if applicantsalreadyhavethe following itemsandinformation,theapplicant
shall submit, in addition, the other informationrequiredabove:

X A copy of a siteplan of theproposedconstruction.(Ends.2 and4)
X A copyof a topographicalsurveyof the site(minimum2-foorcontourintervals)(End.2) -

X.. The most recentlocalhistorical erosionratedate(asdeterminedby theUniversityof TexasatAustin, Bureauof
EconomicGeology)and theactivity’s potentialimpacton coastalerosion.

...X A copy of theFEMA “ElevationCertificate.”Designofmaintenancebuilding andotherstructuresnotcompleted.Not
enoughinformation is availabletocompletecertificate.Certificatesto besubmittedat a laterdate.



FERMLT/CERTIFICATEIMPD APPLICATION CJIECKLIST (CONTINUED):

Applicantsshallprovidethe following informationwhenproposingoff-site compensationfordunesanddunevegetation:

N/A Name,address,phonenumber,andfax number,if applicable,of theownerofthepropertywheretheoff-site
compensationis proposedto belocated;

N/A Legaldescriptionof propertyproposedto beusedfor off-sitecompensation;
N/A Sourceof thesandanddunevegetationto beused;
N/A All informationregardingpermitsandcertificatesissuedfor therestorationofthedunesanddunevegetationon the

proposedcompensationsite;
N/A~ All relevantinformation regardingthesuccess,currentstatus,andstabilizationof thedunerestorationefforts on the

proposedcompensationsite;
N/A Any increaseinpotentialflood damageto the site where the adverse effects on dunes and dunevegetationwill occurand

to thepublic andprivatepropertyadjacentto that site; and
N/A Proposed dates of initiation andcompletionof thecompensation.

NOTE: The following enclosuresaddressall the itemslisted in thechecklistabove:
Enclosure1: Registeredsurveyandmetesandboundsdescription.
Enclosure2: PublicandEnvironmentalFacilities layoutplan.
Enclosure3: AerialphotodatedDecember8, 2000.
Enclosure4: U.S.Army Corpsof Engineers100%designdocumentsfor theNorth PadreIslandStorm

DamageReductionand EnvironmentalRestorationProject.



NORTH PADRE ISLAND STORM DAMAGE REDUCTION AND ENVIRONMENTAL
RESTORATION PROJECT

BEACH FRONT CONSTRUCTION CERTIFICATE
APPLICATION FORM

(additional sheet)

It is proposed to re-open Packery Channel by dredging from Texas State Highway 361
to about 1,500 feet beyond the shoreline and to dredge the existing channel from the
SH361 bridge to the Gulf lntercoastal Waterway. Approximately one million cubic yards
of dredged material will be placed along the beach and in the 3 other placement areas.
Jetties 2,178 feet long will be constructed on both sides of the channel as shown on
drawing C-2, Enclosure 4. Approximately 132,000 tons of stone of different sizes will be
used to build the jetties, see drawings C-51 and C-52. Concrete bulkheads will be
constructed on both sides of the channel beginning at the landward end of jetties and
extending to the SH361, see drawing C-2, S-i through S-7. Approximately 13,000 tons
of rip rap type stone will be used for toe protection ofthe bulkheads. Sand will be placed
behind the bulkheads as shown on drawing C-30 and C-31, to elevation +5.25 and
extending to the existing flood protection wall on the south side of the channel and
extending 130 feet on the north side of the channel where a steel sheet pile wall will be
constructed to hold the sand in place. The sand will be graded. Recreation facilities will
be constructed on the sand fill area on the north side of the channel. The facilities will
include parking areas, bath houses and a maintenance building as shown on Enclosure
2.

Beach nourishment will be done on the south side of the channel as shown on drawings
C-33 to C-44. The area of beach nourishment is about 7,500 feet by 220 feet.
Approximately 530,000 cubic yards of sand will be placed along the beach.

All of the sand dredged from the channel will be placed in placement areas 1, 2, and 3
and along the beach. Cross section of the before and after conditions are shown on
drawings C-40 through C-44.

The existing dune sand where the channel will be re-opened will be relocated in the
same general area adjacent to the existing dune system, in the lower areas, and will be
revegetated.

Description of any existing or proposed walkway or dune walkover on the tract:
Eight foot-wide concrete publicly accessible walkways will be provided adjacent to both
the north and south bulkheads along the channel and on top of both of the jetties. These
walkways will be constructed between the seagate and the end of the jetties on the
south side of the channel (approximately 2~000feet in length) and between the boat
ramp and the end of the jetties on the north side (approximately 2,000 feet in length).
These walkways will be ADA compliant. Dune walkovers are not anticipated to be
constructed with this project.
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TRACT 2

Enclosure I
STATE OF TEXAS

COUNTY OF NTTECES

FIELDNOTES FOR A 182.675 ACRE TRACT OF STATE O~ED
LANDS BEING ALL OF THOSE CERTAIN TRACTS OF LAND
DESIGNATED AS TRACT 1 (138.876ACRES), TRACT 4 (39.819ACRES)
AND TRACT 5 (4.033ACRES), DESCRIBED IN FINAL JUDGMENT OF
THE 28w” JUDICIAL DISTRICT COURT, CAUSE NO. 115,340-A, ALL
SITUATED IN NUECES COUNTY, TEXAS;

Bearingsandcoordinatesaresurface,based on the Texas StatePlaneCoordinate System,South
Zone (4205), North American Datum of 1983 and referencedto National Geodetic Survey
Monuments,SP 020 and SQ 020. The meanhigher high water shoreline,as cited hereinwas
locatedon a contour elevationof 1.0 feet, North American Vertical Datum of 1988,utilizing
datumderivedfrom Tide GaugeStation“Bob Hall Pier”.

BEGiNNING, at a 1 inch iron rod, found 12 inchesdeep,on the east right-of-way line of that
certain400.00 foot wide road, known as State Highway No. 361, for the north corner of this
tract, said point beingthenorth cornerof saidTract I andthe west cornerof that certain145.09
acretract of land,out of thenorth 280 acresoftheWilliam Bryan SurveyNo. 606, L.S. 64 and
describedin DocumentNo. 956590,ofthe Official PublicRecordsofNuecesCounty,Texas;

Thence, South 58°20’ 26” East,with the southwestboundaryline of said 145.09acretractof
land, and themostwesterlynortheastboundaryof said Tract 1, at 316.05varas(877.92Feet),
passthe northcornerof aforementionedTract 4, at 1,149.55varas(3,193.19feet),passa5/8 inch
iron rod, set 18 inchesdeep,at the eastcorner ofsaidTract 4, fri all adistanceof 1,200.23varas
(3,333.97feet), to a point (Coordinates— N 17,115,172.73feet, E 1,404,712.35feet), on the
shoreline,of theGulf of Mexico, for theeastcornerof this tract;

Thence,with themeandersof said shoreline,thefollowing coursesanddistances:
South22°56’ 55” West,a distanceof 68.47varas(190.19feet);
South23°06’ 09” West,adistanceof 175,21varas(486.70feet);
South25°11,43” West,a distanceof 188.44varas(523.45feet);
South19°30’ 21” West,adistanceof 153.58varas(426.62f~et);
South29°20’ 13” West,adistanceof 264.20varas(733.90feet) and

South25°59’ 59” West, a distanceof 187.05 varas(519.59 feet), to apoint (Coordinates— N
17,112,567.36feet, E 1,403,494.61feet) at its intersectionwith themosteasterlysouthboundary
of aforementioned138.876acreTract 1, for the southcornerof thistract;

Pg I
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Thence,North 65°37’ 26” West,with the mosteasterlysouthwestboundaryline of said 138.876
acre Tract 1, saidline alsobeingthenortheastboundaryline ofLot 1A, Block 45, PadreIsland
Corpus Christi, SectionA, amap ofwhich is recordedin Volume 49, Pages20 and 21, of the
Map RecordsofNuecesCounty,Texasandalsothemost easterlynortheastboundaryline of that
certain342.732acretract of land, designatedasTract 2 and describedin aforementionedCause
No. 115,340-A, at 32.40varas (90.00 feet), passa 5/8 inch iron rod, set 24 inchesdeep, for
reference,in all adistanceof 220.14varas(611,51 feet),to a5/8 inch iron rod,set, atan interior
cornerof said342.732acreTract2, for acornerof this tract;

Thence,North 24” 22’ 34” East,with the mosteasterlynorthwestboundaryline of said138.876
acre Tract 1, and the most northerly southeastboundaryline of said 342.732acreTract 2, a
distanceof 541.32varas(1,503.66feet),to a5/8 inch iron rod, set,for acornerof this tract;

Thence, North 78°15’ 06” West, with the most westerly southwestboundary line of said
138.876acreTract1, andthemostwesterlynortheastboundaryline of said342.732acreTract2,
at 1,044.18 varas (2,900.51 feet) passa 2 Y2 inch iron pipe found, 24 inches deep, at its
intersectionwith J. S. Boyles 1941 shoreline,for thenorthwestcornerofsaid342.732acreTract
2 andsaidpoint alsobeingthe southcornerof that certain4.033acretract of land,designatedas
Tract 5 anddescribedin aforementionedJudgment115,340-Aandcontinuing,on samebearing,
with the southwestboundaryline of said Tract 5, in all a distanceof 1,093.26varas(3,036.82
feet),to a5/8 inch iron rod,set,for acornerof this tract and thewestcornerof saidTract5;

Thence,North 37°25’ 26” West, with the southwestboundaryof said 4.033 acreTract 5, a
distanceof 335.11 varas(930.86 feet) to a 5/8 inch iron rod, set, at its intersectionwith the
southeastright-of-wayline of 120.00 foot wide aforementionedStateHighwayNo. 361, for the
west corner of this tract, andthe west corner of said 4.033 acre Tract 5 which point is on a

circularcurveto the left, whoseradiuspoint bearsNorth 16°48’ 32” West adistanceof 814.99
varas(2,263.87feet);

Thence,in anortheasterlydirection,alongsaidsoutheastright-of-wayline of StateHighwayNo.
361,on saidcurveto the left, an arcdistanceof 62.05 varas(172.37feet),to a 5/8 inch iron rod,
set,forthemostnortherlycornerofsaid4.033acreTract 5, from which point theradiuspointof
saidcurvebearsNorth 21°10’ 21” West,adistanceof 814.99varas(2,263.87feet) and the right-
of-way for State Highway No. 361 widens from 43.20 varas (120.00 feet) to 144.00 varas
(400.00feet);

Thence, South21” 10’ 21” East,50.40 varas(140.00feet) to a 5/8 inch iron rod, set,on the
beginningof acircular curveto the left andon the 144.00v~ra(400.00foot) southeastright-of-
way line, for an interior cornerof said 4.033 acre Tract 5 andthis tract, from which point the

radiuspointof saidcurveto the left, bearsNorth 21” 10’ 26” West, adistanceof 865.39varas
(2,403.87feet)

Pg.2
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Thence, northerlyalong last mentionedcurveto the left, along said 144.00vara (400.00foot)
right-of-way line of SateHighwayNo. 361,at an arcdistanceof 28.26varas(78.49 feet),passa
5/8 inch iron rod, set for a cornerof said 4.033 acreTract 5 and the most westerlycorner of
aforementioned138.876acreTract I in all an arc distanceof 174.12varas(483.66feet), to the
pointof tangent,for acornerof this tract;

Thence,North 57°17’ 53” East,continuing with abovedescribedcommonboundaryline of said
138.876acreTract I and southeastright-of-way line of StateHighway No. 361, a distanceof
143.70varas(399.16feet),to a 5/8 inch iron rod set,atthe point of curvatureof acircularcurve
to the left, which curve hasa centralangleof 26°57’ 19”, aradiusof 802.95 varas(2,230.42
feet),atangentdistanceof 192.44varas(534.56feet) andan arc lengthof377.76varas(1,049.32
feet);

Thence,with saidcurve to theleft, continuingwith saidcommonboundaryline of 138.876acre
Tract 1 and southeast400.00foot right-of-wayline of StateHighwayNo. 361, in a northeasterly
direction,an arcdistanceof 377.76varas.(1,049.32feet),to a 2 inch iron pipe found, atthepoint
oftangent;

Thence,North30°20’ 34” East,continuingwith abovedescribedcommonboundaryline ofsaid
138.876 acreTract 1 and southeastright-of-way line of StateHighway No. 361, a distanceof
110.80 varas(307.78feet), to the PLACE OF BEGINNING andcontaining182.675acresof
land.

Pyle & Associates,Inc.

GeorgeM. l~le
R.P.L.S.No. 1258,L.S.L.S.
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TRACT 3

STATE OF TEXAS

COUNTY OF NUECES

FIELDNOTES FOR A 58.664 ACRE TRACT OF LAND OUT OF STATE OWNED
SUBMERGED LANDS OUT OF GULF OF MEXICO STATE TRACT 908AND ALL
THAT CERTAIN 17.946ACRE TRACT OF LAND DESIGNATED AS TRACT NO.3
AND DESCRIBED IN FINAL JUDGMENT QF THE 28~ JUDICIAL
DISTRICT COURT, CAUSE NO. 115,340-A,NUECES COUNTY, TEXAS;

Bearingsandcoordinatesaresurface,basedon theTexasStatePlaneCoordinateSystem,SouthZone (4205),
North AmericanDatum of 1983 andreferencedto NationalGeodeticSurvey Monuments,SP 020 and SQ
020. The meanhigher high water shoreline,as cited hereinwas locatedon a contourelevationof 1.0 feet,
NorthAmericanVertical Datumof 1988,utilizing datumderivedfrom TideGaugeStation“Bob Hall Pier”.

BEGINNING, at a point (Coordinates—N 17,115,172.73feet, E 1,404,712.35feet) on the shorelineof said
Gulf of Mexico, at its intersectionwith the extendedsouthboundaryline of thatcertain145.09acretract of
land, out of the north 280 acresof the William BryanSurveyNo. 606, L.S. 64 anddescribedin Document
No. 956590,of the Official PublicRecordsof NuecesCounty, Texas,for the northcornerof this tract, from
whichpoint a 1 inch iron rod, found for the west cornerof said145.09acretract of land, on theeastright-of-
way line of that certain400.00foot wide road, knownas StateHighwayNo. 361, bearsNorth 58°20’ 26”
West,with saidsouthboundaryline of the 145.09acretractof land,at 50.63varas(140.76feet),passa 5/8
inch iron rod set, 24 inchesdeep,for reference,at its intersectionwith the original eastboundaryline ofsaid
William BryanSurvey,in all adistanceof 1200.23varas(3,333.97feet);

Thence, South65°24’ 27” East,a distanceof 725.37varas(2,014.91 feet), to a point for the eastcornerof
this tract;

Thence, South 24° 35’ 02” West, a distance of 414.96varas (1,152.68feet), to a point, for the southcorner
ofthis tract;

Thence, North 72°27’ 56” West, a distanceof 719.99 varas (1,999.97feet), to a point (Coordinates— N
17,113,888.56feet, E 1,404,157.90feet) on aforementionedshoreline,for the westcornerof this tract;

Thence,with themeandersof saidshoreline,thefollowing coursesanddistances:
North 19°30’ 21” East,a distanceof 71.69varas(199.15feet);
North 25°11’ 43” East,a distanceof 188.44 varas(523.45feet);
North 23°06’ 09” East,a distanceof 175.21 varas(486.70feet);
North 22° 56’ 48” East, a distanceof 68.47 varas(190.19feet),’ to the PLACE OF BEGINNING and
containing 58.664 acres of land.

P & Associates,Inc.

R.P.L.S.No. 1258,L.S.L.S.
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TRACT 4

STATEOF TEXAS
COUNTYOF N1JECES

FIELDNOTES FOR A 219.640ACRE TRACT OF LAND OUT OF STATE
OWNED SUBMERGED LANDS, OF GULF OF MEXICO STATE TRACT
NO. 908 AND ALL OF THAT CERTAIN 17.946 ACRE TRACT OF LAND
DESIGNATEI) AS TRACT NO. 3 AND DESCRIBED IN FINAL
JUDGMENT OF THE 28~JUDICIAL DISTRICT COURT, CAUSE NO.
115,340-A,NUECES COUNTY, TEXAS;

Bearingsandcoordinatesare surfhce,basedon theTexasStatePlaneCoordinateSystem,South
Zone (4205), North American Datum of 1983 and referencedto National Geodetic Survey
Monuments,SP 020 and SQ 020. The meanhigher high water shoreline,as cited hereinwas
locatedon acontourelevation of 1.0 feet, North American Vertical Datumof 1988, utilizing
datumderivedfrom Tide GaugeStation “ Bob Hall Pier”.

BEGINNING, at a point (Coordinates— N 17,113,888.56feet, E 1,404,157.90feet) on the
shorelineof saidGulf of Mexico, for the north cornerof this tract, from which point a5/8 inch
iron rod set, for the northeastcornerof thatcertain342.732acreTract 2, describedin Cause No.
115,340-A,in the Judgmentof the

28
th JudicialDistrict Court,bearsNorth 63°21’ 42” West, a

distanceof 241.52varas(670.90feet);

Thence, South 72°27’ 56” East,a distanceof 391.72 varas (1,088.10 feet), to a point, for the
east cornerof this tract;

Thence,South 24°52’45” West, adistanceof 2,855.17varas(7,931.02feet),to apoint, for the
southcornerof this tract;

Thence, North 65° 07’ 15” West, a distanceof 406.68 varas (1,129.66 feet), to a point
(Coordinates — N 17,106,840.99feet, E 1,400,834.00feet), on aforementionedshoreline, for the
westcornerof this tract;

Thence,North 24°04’ 43” East,with said shoreline,a distanceof 256.24varas(711.79feet),to
a point;

Thence,North 24°28’ 11” East, continuing with said shoreline, a distanceof 56.20varas
(156.12feet),to a point, on the southwestboundaryline of thatcertain17.946acretractof land,
designatedas Tract 3 anddescribedin final Judgmentof

28
th Judicial District Court, CauseNo.

115,340-A, for acornerof this tract;

Pg. 1
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Thence,North 89°14’ 26” West, with said southwestboundaryline of 17.946acreTract 3, at
75.79 varas(210.52feet) passa 5/8 inch iron rod, seton the existinguplandvegetationline, in
all adistanceof 215.35varas(598.19feet),to apoint, for acornerof this tract, said point also

beingthe westcornerof said17.946Tract 3;

Thence,North24°22’ 34” East,with the northwestboundaryline of said17.946acre Tract 3, a
distanceof 492.90varas(1,369.16feet),to apoint, for acornerof thistract, saidpoint alsobeing
thenorthcornerof said17.946acreTract 3;

Thence,South 65°46’ 26” East,with the northeastboundaryline of saidTract 3, at 144.96varas
(402.67feet),passa5/8 inch iron rod setat aforementionedexistinguplandvegetationline, in all

adistanceof 199.54varas(554,29feet),to apoint, on aforementionedshoreline, for an inside
cornerofthis tract;

Thence,with the meandersof saidshoreline,the following coursesanddistances:
North 25°10’ 56” East,adistanceof 395.58varas(1,098.84feet);
North 24°59’ 50” East,adistanceof 3 10.79varas(863.31f~et);

North 24°42’ 27” East,adistanceof 398.34varas(1,106.51feet);
North 26°56’ 02” East,adistanceof 102.02varas(283.40feet);
North24°31’ 18” East,a distanceof 194.26varas(539.61feet);
North 25°59’ 59” East,a distanceof 339.73varas(943.68feet);
North 29°20’ 13” East,adistanceof 264.20varas(733.90feet);
North 19° 30’ 21” East, a distance of 81.89 varas (227.47 feet), to the PLACE OF
BEGINNING andcontaining219.640acresof land.

Pyle & Associates,Inc.

GeorgeM. Pyle,
R.P.L.S.No. 1258,L.S.L.S.
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TRACT 5

STATE OF TEXAS

COUNTY OFNUECES

FIELDNOTES FOR A 108.250 ACRE TRACT OF STATE OWNED
SUBMERGED LANDS, OUT OF GULF OF MEXICO STATE TRACTS
907 AND 908,NUECES COUNTY, TEXAS;

Bearingsandcoordinatesare surface,basedon the TexasStatePlaneCoordinateSystem,South
Zone (4205), North AmericanDatum of 1983 and referencedto National Geodetic Survey
Monuments,SP 020 and SQ 020. The meanhigher high water shoreline, as cited hereinwas
locatedon acontourelevationof 1.0 feet, North American Vertical Datum of 1988, utilizing
datumderived from Tide GaugeStation“Bob Hall Pier”.

BEGINNING, at a point (Coordinates— N 17,115,172.73feet, E 1,404,712.35feet) on the
shorelineof saidGulf of Mexico, at its intersectionwith theextendedsouthboundaryline of that
certain 145.09acre tractof land, out of the north 280 acresof the William Bryan Survey No.
606, L.S. 64 and describedin DocumentNo. 956590,of the Official PublicRecordsofNueces
County,Texas,for thewestcornerof this tract, from which pointa 1 inch iron rod, foundfor the
westcornerof said 145.09 acretract of land,on theeastright-of-way line of thatcertain400.00
foot wide road, known as StateHighway No. 361, bearsNorth 58°20’ 26” West, with said

extensionof the southboundaryline of the 145.09acretract of land,at 11.22varas(31.18feet),
passthe southcorner of said 145.09acre tract of land, at 50.63varas(140.76feet). passa5/8
inch iron rod set,24 inchesdeep,for reference,at its intersectionwith theoriginal eastboundary
line of said William BryanSurvey,in all adistanceof 1200.23varas(3,333.97feet);

Thence,with the meandersof saidshoreline, the following coursesanddistances:
North22°56’ 55” East,adistanceof 111.41 varas(309.47feet);
North23°49’ 56” East,a distanceof300.71varas(835.31feet);
North25°23’ 28” East,adistanceof270.92varas(752.57feet);
North 24°22’ 23” East,adistanceof209.03varas(580.64feet);
North25°13’ 18” East,a distanceof283.81 varas(788.37feet) and
North24°54’ 51” East,adistanceof 319.92varas(888.67feet) to apoint,
(Coordinates— N 17,118,949.74feet,E 1,406,443.14feet) for the northcornerof this tract, from
which pointa 5/8 inch iron rod, setbearsNorth 65°07’ 15” West, adistanceof 54.00varas
(150.00feet);

Thence, South 65°07’ 15” East,a distanceof 408.70varas(1,135.27feet), to a point, for the

eastcornerof thistract;

Pg. 1
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Thence,South 24°52’ 45” West, a distanceof 1,493.66varas(4,149.06feet, to apoint, for the
southcornerof thistract;

Thence,North 65°24’ 27” West,adistanceof 401.92varas(1,116.45feet),to the PLACE OF
BEGINNING and containing 108.250acresof land.

Py & Associates,Inc.

GeorgeM.P e
RP.L.S.No. 1258,L.S.L.S.
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REDUCTION AND ENVIRONMENTAL

RESTORATION PROJECT
(PACKERY CHANNEL)

DUNE PROTECTION PERMIT APPLICATION

MARCH 18, 2002

CITY OF CORPUS CHRISTI
P. 0. B0X9277

CORPUS CHRISTI, TX 78469-9277
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March 18, 2002

:~~

Honorable Richard M. Borchard
County Judge
Nueces County Courthouse
901 Leopard Street
CorpusChristi, TX 78401

Subject: Dune Protection Permit — Packery Channel

Dear Judge Borchard:

First, I would like to extend my appreciation for your letter of February 21, 2002 offering to
assist in any way to expedite the City of Corpus Christi’s application for dune protection permit
relating to Packery Channel.’ Submitted under copy of this letter is that dune protection
permit. The City is acting as the applicant for a number of groups including Nueces County,
Del Mar Junior College District, and the City of Corpus Christi, as pal of the Corpus Christi
Reinvestment Zone No. 2, the U. S. Corps of Engineers, which is slated to undertake the project
as a congressional mandate, and the State of Texas General Land Office, which is proposing to
fund a portion of the construction..

Also, today, we have submitted the beachfront construction permit application to the City of
Corpus Christi’s Planning Department and that permit application is scheduled to be considered
by the Planning Commission on April 10, 2002.

Any assistance which your office car. provide in expediting the review of the application will be
appreciated. Should any additional information be needed during your consideration, please do
not hesitate to call upon me or Mr. Angel Escobar, City Engineer, at 880-3507.

cc: Mayor and City Council
Angel Escobar, City Engineer
Mic Raasch, Planning Department

Sincerely,

City Manager
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Attachment A

North Padre Island Storm Damage Reduction

and Environmental Restoration Project

Dune Protection Permit

CONSTRUCTION

The following information has been provided in response to the requirements outlined in
the “Nueces County Beach Management Plan” adopted by the Nueces County
Commissioners Court August 23, 1995. Mapping may depict areas outside of the
permit area, but all calculations and information requested under this section shall be
based on the area between the dune protection line and mean high tide, unless
otherwise noted.

A. Large and Small-Scale Construction

For all proposed construction (large and small-scale), applicants shall submit the

following items and information:

(1) the name, address, phone number, and if applicable, fax number of the

applicant, and the name of the property owner, if different from the applicant;

The City of Corpus Christi is acting as the Applicant for the project which is being
funded by a combination of sources, including the Federal Government through the
U. S. Corps of Engineers, the State of Texas General Land Office, the City of
Corpus Christi, Nueces County, and Del Mar Junior College District, the latter three
from the Corpus Christi Reinvestment Zone No. 2.

The land is owned by the State, but is under lease to the City of Corpus Christi:

City of Corpus Christi General Land Office
David R. Garcia, City Manager Bill Grimes, Director
P. 0. Box 9277 Resource Conservation
Corpus Christi, TX 78469-9277 P. 0. Box 12873

Austin, TX 78711-2873
Telephone: 361/880-3220 5121475-1464
Fax: 361/880-3839 512/463-5233

See Attachment A-i.

(2) a complete legal description of the tract and a statement of its size in acres or
square feet;

The site contains 182.657 acres. See attachment A-2.
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(3) the number of proposed structures and whether the structures are amenities or
habitable structures;

All of the structures are flatwork, including bulkheads, parking areas, jetties, and
roadways. There are no habitable structures.

See attachment A-6.

(4) the numberof parking spaces:

Parking spaces are broken down as follows:

Seawall - 300
Lot south of jetties - minimum 140
Lot north of jetties - minimum 47
Lot landward west of proposed bathhouse - 320
Boat ramp lot - 138

(5) the approximate percentage of existing and finished open spaces (those areas
completely free of structures);

Total area within 1000’ dune permit area = 59.10 acres 100%
Land areas undeveloped after construction 43.17 acres 73%
Land area undeveloped + finished Channel 48.14 acres 81%

(6) the floor plan and elevation view of the structure proposed to be constructed or
expanded;

See attached A-6.

(7) the approximate length of the construction process;

The current schedule shows construction beginning October 2002 and being
completed in December 2004.

(8) a description (including location) of any existing or proposed walkways or dune
walkovers on the tract;

See Attachment #9 Public & Environmental Facilities Plans. Eight foot-wide
concrete publicly accessible walkways will be provided adjacent to both the north
and south bulkheads along the channel and on top of both of the jetties. These
walkways will be constructed between the seagate and the end of the jetties on
the south side of the channel (approximately 2,000 feet in length) and between
the boat ramp and the end of the jetties on the north side (approximately 2,000
feet in length). These walkways will be ADA-compliant. Dune walkovers are not
anticipated to be constructed with this project.
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(9) a grading and layout plan identifying all elevations (in reference to the National
oceanic and Atmospheric Administration datum), existing contours of the project
area (including the location of dunes and swales), and proposed contours for
the final grade;

See Attachments A-9, A-13A and A-13B.

(10)photographs of the site which clearly show the current location of the line of
vegetation and the existing dunes on the tract;

See Attachment A-i 0.

(11) the effects of the proposed activity on the beach/dune system which cannot be

avoided should the proposed activitybe permitted;

Attachment A-i3B shows the location of construction which will have an adverse
effect on critical dunes and/or dune vegetation. Approximately 5,670 cubic yards
of dunes will be displaced.

(12) if required, a comprehensive mitigation plan which includes a detailed
description of the methods which will be used to avoid, minimize, mitigate and/or
compensate for any adverse effects on dunes or dune vegetation. Additional
details of mitigation planning may be found in section Ill. B. on page 17 of this
order.

The dunes, which will be displaced, contain 5,670 cubic yards. The 5,670 cubic
yards of displaced dunes will be mitigated on a one for one basis directly to the
north of the north bulkhead and in connection with the existing dunes at that
location. The site of the new dunes is a depression in the existing foredune
ridge, and will significantly enhance the ridge to provide better storm protection.
A comprehensive mitigation plan is included in Attachment A-i 3C.

(13) an accurate map or p/at of the site identifying;

(a) the site by its legal description, including, where applicable, the subdivision,
block and lot:

See attachments A-2, A-13A, and A-13B.

(b) the location of the property lines and a notation of the legal description of
adjoining tracts;

See attachments A-2, A-13A, and A-13B.
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(c) the location of the structures, the footprint or perimeter of the proposed

construction on the tract;

See attachment A-i 3B.

(d) proposed roadways and driveways and proposed landscaping activities on

the tract;

See attachment A-i 3B.

(e) the location of any sea walls or any other erosion response structures on the
tract and on the properties immediately adjacent to the tract; and

See Attachment A-9, A-i 3A, and A-i 3B.

(f) if known, the location and extent of any pre-existing human modifications on
the tract.

See Attachment A-i 3.

(14) a preliminary determination by the applicant as to whether the proposed
construction compiles with all aspects of the County’s dune protection plan;

The applicant is of the opinion that the proposed construction complies with the
Nueces County beach management plan.

(15) a preliminary determination by the applicant as to how the proposed beachfront
construction compiles with the local government’s dune protection plan and the
beach access plan provisions adopted by the local government with such
authority relating to public beach ingress/egress, off-beach parking, and
avoidance of reduction in the size of the public beach due to erosion including,
but not limited to: evidence of the applicants co-application to the local
government and beachfront construction certification responsibility, as defined in
Section 61 of the Texas NaturalResources Code, for the proposed project.

It is the opinion of the applicant that the application complies with Section 61 of
the Texas Natural Resources Code. The project includes the substantial
enlarging of beach areas, the provision of tremendous recreational facilities, and
is overwhelmingly supported by not only the local public which voted for the
project, but also the Congress of the United States has made it a Federal project,
and the State of Texas which is proposing to contribute to the project. The
applicant has applied today, March 18, 2002. under the Corpus Christi Coastal
Management Plan for a beachfront construction certificate. See Attachment 15.
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(16)the permit fees required by section ll.J, page 12 of this order;

See enclosed A-i6.

B. Large-Scale Construction

For all proposed large-scale construction, applicants shall submit the following
additional items and information.

(1) if the tract is located in a subdivision and the applicant is the owner or developer
of the subdivision, a certified copy of the recorded plat of the subdivision, or, if
not a recorded subdivision, a copy of the preliminary p/at of the subdivision as
filed with the local government having jurisdiction over subdivision development
of the site, such preliminary p/at having been certified by a licenses sutveyor, and
a statement of the total area of the subdivision in acres or square feet;

The tract is not located in a subdivision, and there are no plans to subdivide the
p rope rty.

(2) in the case of multiple-unit dwellings, the number of units proposed;

There are no residential units on the property or planned to be on the property.

(3) alternatives to the proposed location of construction on the tract or to the
proposed methods of construction which would cause fewer or no adverse
effects on dunes and dune vegetation;

Over the years, a large number of studies have been done on the project under
the auspices of the City of Corpus Christi, Nueces County, Corpus Christi
Chamber of Commerce, Texas General Land Office, and now the Corps of
Engineers. There appears to be no alternative location for this project.

(4) the proposed activities impact on the natural drainage pattern of the site and the
adjacent lots;

The project has been designed to conform to existing topography generally, and
there will be no significant impacts to the drainage pattern on adjacent lots.

C. For all proposed construction (large and small scale), it applicants already have the
following items and information, local governments shall require the following items
and information to be submitted in addition to the other information required:

(1) a copy of ~ blueprint of the proposed construction, such print to indicate detailed
floor plans and structural layout of the proposed project;

See Attachment A-6.
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(2) a copy of a topographical survey of the site;

See Attachment C-2.

(3) the most recent local historical erosion rate data (as determined by the University
of Texas at Austin, Bureau of Economic Geology) and the activity’s potential
impact on coastal erosion;

See Attachment C-3.

(4) a copyof the FEMA “Elevation Certificate.”

See Attachment C-4

I certify that the information provided herewith is accurate and correct to the best of my
knowledge.

,~~&~tyanage~ March 18, 2002
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Mailing

PostOffice Box 12873
Austin, Texas
78711-2873

Str~t

Stephen F. Austin Building
700 North Congress Avenue
Austin, Texas 78701-1495

12,463.5001
.800.998.4GLO

www.glo.state.tx.us

March i3, 2002

Mr. W. Thomas Utter
Assistant City Manager
City of Corpus Christi
P.O. Box 9277
Corpus Christi, Texas 78469~9277

Re: Assignment of Coastal Lease No. CL 980012

Dear Mr. Utter:

Attached is a fully executed original of the referenced coastal
lease assignment. If you have any questions, please call me at
(512) 463-525i.

Sincerely,

End: 1

Jim Crow
Lease Manager

Texas General
Land Office

David Dewhurst
Commissioner

Attachment A-I



The Stateof Texas

Austin, Texas

ASSIGNMENT AND ASSUMPTION AGREEMENT

OF

COASTAL LEASE NO. CL980012

STATE OF TEXAS §
KNOW ALL BY THESE PRESENTS:

COUNTY OF NUECES §

WHEREAS,by CoastalLeaseNo. CL980012,effective01/01/1998,(the “Lease”), the SchoolLand Board,
actingby and through the Land Commissioner,on behalfof the PermanentSchool Fund (the “State”), grantedto
NuecesCounty, Texas,herein called (“Assignor”), the right to use certain real property located in NuecesCounty,
Texas, (the “Premises”) and more particularly describedon Exhibits to such Lease, for a term commencingon
01/01/1998,andterminating12/29/2002,referencebeingheremadetotheLeasefor all purposes;and

WIIEREAS, Assignordesiresto assignits interestas“Lessee”undertheaforesaidLeaseto theCity of Corpus
Christi, Texas,hereinafterreferredto as “Assignee”, andAssigneeagreesto suchassignmentand shall assumethe
dutiesof LesseeundertheLease;

NOW, THEREFORE,in considerationof thepremisesandothergoodandvaluableconsideration,the receipt
andsufficiencyof whichareherebyacknowledged,thepartiesagreeasfollows:

1. Assignorherebysells,assignsand transfersuntoAssignee,to haveandto hold,Assignor’sinterestundertheLease
for theremainderof theLeaseterm(the“AssignmentPeriod”),effectiveFebruary1, 2002(the“Effective Date”).

2. AssigneeherebyacceptsthisAssignmentandassumesandagreesto performthe covenants,dutiesandobligations
of “Lessee” pursuantto the Lease;and Assigneeshall be fully and directly liable for the performanceof such
covenants,dutiesandobligations.

3. ASSIGNEE hAS INSPECTED THE PHYSICAL AND TOPOGRAPHIC CONDITION OF THE PREMISES (INCLUDING THE
IMPROVEMENTS LOCATED THEREON, IF ANY) AND ACCEPTS SAME “AS IS” IN ITS EXISTING PHYSICAL AND
TOPOGRAPHIC CONDITION. AS A MATERIAL PART OF TIlE CONSIDERATION FOR THIS LEASE, ASSIGNEE AND THE
STATE AGREE THAT ASSIGNEE IS TAKING TIlE PREMISES “AS IS” WITH ANY AND ALL LATENT AND PATENT
DEFECTS AND ThAT THERE IS NO WARRANTY BY THE STATE THAT TILE PREMISESARE FIT FOR A PARTICULAR
PURPOSE. ASSIGNEE ACKNOWLEDGES THAT IT IS NOT RELYING UPON ANY REPRESENTATION, STATEMENT OR
OTHER ASSERTION BY THE STATE WITH RESPECT TO THE PREMISES’ CONDITION, BUT IS RELYING UPON ITS
EXAMINATION OF THE PREMISES, ASSIGNEE TAKES THE PREMISESWITH TIlE EXPRESSUNDERSTANDING THAT
THERE ARE NO EXPRESSOR IMPLIED WARRANTIES, AND THE STATE DISCLAIMS ANY AND ALL WARRANTIES OF
HABrrABILITY, MERCHANTABILITY, SUiTABILITY, FITNESS FOR ANY PURPOSE, AND ANY OTHER WARRANTY
WHATSOEVER NOT EXPRESSLY SET FORTH IN THIS LEASE. THE STATE AND ASSIGNEE HEREBY AGREE AND
~CKNOWLEDGETHAT THE USEOF TIlE TERMS “GRANT” AND/OR “CONVEY” IN NO WAY IMPLIES THAT TillS LEASE
.S FREEOF LIENS, ENCUMBRANCES AND/OR PRIOR RIGHTS. ASSIGNEE IS hEREBY PUT ON NOTICE ThAT ANY PRIOR
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GRANT AND/OR ENCUMBRANCE MAY BE OF RECORDAND ASSIGNEE IS ADVISED TO EXAMINE TIlE RECORDS IN THE
ARCHIVES AND RECORDS DIVISION OF THE TEXAS GENERAL LAND OFFICE, 1700 NORTH CONGRESS AVENUE,
AUSTIN, TEXAS 78701,AND ALL OTHER LAND TITLE RECORDS OF THE COUNTY IN WHICH THE PREMISES ARE
LOCATED.

4. Assignor hereby releasesand relinquishesany and all claims to any sum paid the State with respect to the

Premises,whetherasrent, future rent,or otherconsideration. Assignoracknowledgesandagreesthat the State has
fully performedall of its covenants,dutiesand obligationsaccruingunderthe Leaseand doesherebyreleasethe State

from any andall claimsfor non-performance.

5. Assignorwill, promptly upon execution of this instrument, pay to the State the sum of Fifty andno/Dollars
($50.00)asan AssignmentFeeif not submittedpreviously.

6. Any notice to be given underthe termsof the Leaseor this Assignmentshall be in writing and shall eitherbe
deliveredby handor sentby U. S. Registeredor CertifiedMail, adequatepostageprepaid,if for the State,to it at the
Notice Address statedin the Lease;if for Assignee,to it at P.O. Box 9277, CorpusChristi,Texas78469-9277.Either
party’s addressmay be changed from time to time by such party by giving notice as provided above,except that the

Premisesmaynot beusedby Assigneeas the noticeaddress. No changeof addressofeither party shall bebinding on
the other partyuntil noticeof suchchangeof addressis given as hereinprovided. A post office receipt for registration

of such notice or signed return receipt shall be conclusive that such notice was delivered in due courseof mail if
mailedasprovidedabove.

7. Assignor,Assigneeand the State herebyacknowledgethat the currentannualrental/considerationis Zero And
00/100Dollars($ 0.00).

8. Except as otherwisespecifically provided herein, all of the terms and provisionsof the Leaseshall remainin full
force andeffect during the Assignment Period. All defined terms used herein shall have the samemeaningas when

sedin theLeaseunlessotherwiseindicatedherein.

9. In the eventof a conflict betweenany provision of this Agreement and any administrativerule promulgatedby the
TexasGeneralLandOffice and/orthe School Land Board, this Agreementshall control.

CL980012 sig~diJosV~’0
jCrOW
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EXECUTED in multiplecounterparts,eachof whichshallhavetheeffectof an original.

~J/) ~

1)}
6

tary Public “ 7

My commission expires: 9/30/05

Assignor:

Rich~rdM. Borchard
Nueces County Judge

PrintedName& Title
2/27/02

Date ofSignature

Acknowledgment of Assignor’s Signature

STATE OF TEXAS §

COUNTYOF ~ECES §

This instrumentwasacknowledgedbeforeme,theundersignedauthority,on the 27

da of February 2002 by Richard M. Borcharcly _________________________________,______________—, ______________________________________________

Assignee: •ty of Corp C ri , Texas

Si ature ofmdiv u Assuming esponsibilityfor theLease

crri MANAGER ~ ~
PrintedName& Title

___0z1/z7/CZ~
Date ofSignature

Acknowledgmentof Assignee’sSignature

STATE OF TEXAS §

COUNTY OF__________ §

Thisinstrumentwasacknowledgedbeforeme, theundersigi~edauthority,on the_________

dayof , , by Doi.~Ji~c~R. b t*.rc..L~.

Approved as to form: ~~4.&k ~(4-t
James R. Bray, Jr. NotaryPublic
CityAttorney

My commission

By R’i5~~

Assistant City Attorney

CL980012
icrow
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THE UNDERSIGNED, as Grantor in the above-described Lease (CL980012), subjectto the conditions
statedinParagraph4 above,doesherebyconsentto theassignmentof thesaidinstrumentasspecifiedabove.

IN TESTIMONY WHEREOF,witnessmy handandthe Sealof Office.

THE STATEOF I’FX..~S

l~~:f~��?L’v~fk~~UJKW
I )a~Id I )c~~hurst,

o~mii’~si’~ner,Texas( ~eneraIL andOffice

~:l’~i’~~’~.SchoolI ~mcLL3(iar(I

~ —/~ -

APPROVED:
Contents:

Legal:

Deputy:

Executive:

CL980012 4
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February13.2002

TRACT 2

STATE OF TEXAS
COUNTY OF NIIECES

FIELDNOTES FOR A 182.675 ACRE TRACT OF STATE OWNED
LANDS BEING ALL OF THOSE CERTAIN TRACTS OF LAND
DESIGNATED AS TRACT 1 (138.876ACRES), TRACT 4 (39.819ACRES)
AND TRACT 5 (4.033ACRES), DESCRIBED IN FINAL JUDGMENT OF
THE 28” JUDICIAl DISTRICT COURT, CAUSE NO. 115,340-A,,ALL
SITUATED IN NUECES COUNTY, TEXAS;

Bearingsandcoordinatesaresurface.basedon the TexasStatePlaneCoordinateSystem,South
Zone (4205), North American Datum of 1983 and referenced to National Geodetic Survey
Monuments,SP 020 and SQ 020. The meanhigher high water shoreline, as cited hereinwas
locatedon a contourelevationof 1.0 feet, North American Vertical Datum of 1988,utilizing
datumderivedfrom TideGaugeStation~‘BobHall Pier”.

BEGINNING, at a 1 inch iron rod, found 12 inchesdeep,on the eastright-of-way line of that
certain400.00 foot wide road knownas State Highway No. 361, for the north corner of this
tract, saidpoint beingthenorth cornerof saidTract I andthewestcornerof that certain145.09
acretract of land,out of the north 280 acresof theWilliam BryanSurveyNo. 606, L.S. 64 and
describedin DocumentNo. 956590,oftheOfficial Public Recordsof NuecesCounty,Texas;

Thence.South 58 20’ 26” East,with the southwestboundaryline of said 145.09 acre tractof
land, andthemost westerlynortheastboundaryof saidTract 1, at 316.05varas (877.92Feet),
passthenorthcornerof aforementionedTract 4, at 1,149.55varas(3,193.19feet),passa5/8 inch
iron rod. set 18 inchesdeep,at the eastcornerof said Tract ~, in all adistanceof 1,200.23varas
(3,333.97feet), to apoint (Coordinates — N 17,115,172.73feet, E 1,404,712.35feet), on the
shoreline,of the Gulfof Mexico, for the eastcornerof this tract;

Thence,with the meandersof saidshoreline,the following coursesanddistances:
South22 56’ 55” West,adistanceof 68.47varas(190.19feet);
South23~06’ 09” West,adistanceof 175.21 varas(486.70feet);
South25~11’ 43” West,adistanceof 188.44varas(523.45feet);
South19~30’ 21” West,adistanceof 153.58varas(426.62feet);
South29 20’ 13” West,adistanceof 264.20varas(733.90feet) and
South25~59’ 59” West, adistanceof 187,05varas(519.59 feet), to apoint (Coordinates— N
17,112,567.36feet, E 1,403,494.61feet) at its intersectionwith the most easterlysouthboundary
ofaforementioned138.876acreTract 1, for the southcornerof thistract;

Pg.!
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February13. 2002

Thence.North65~37’ 26” West. with themosteasterlysouthwestboundaryline of said 138.876
acreTract 1. saidline also being the northeastboundaryline of Lot 1A. Block 45. PadreIsland
CorpusChristi. SectionA. amap of which is recordedin Volume 49, Pages20 and 21, of the
Map RecordsofNuecesCounty, Texasandalso themosteasterlynortheastboundaryline ofthat
certain342.732acre tract of land, designatedasTract 2 anddescribedin aforementionedCause
No. 115,340-A, at 32.40 varas(90.00 feet), passa 5/8 inch iron rod. set 24 inchesdeep, for
reference,in all adistanceof 220.14varas(611.51feet),to a 5/8 inch iron rod., set.at an interior
cornerof said342.732acreTract 2, for a cornerof thistract:

Thence.North 24~22’ 34” East,with the mosteasterlynorthwestboundaryline of said 138.876
acre Tract 1, and the most northerly southeastboundary line of said342.732acreTract 2, a
distanceof 541.32varas(1,503.66feet), to a 5/8 inch iron rod,set,for acornerofthis tract;

Thence. North 78 15’ 06” West, with the most westerly southwestboundary line of said
138.876acre Tract 1, and the mostwesterly northeastboundaryline of said342.732acreTract 2.
at 1,044.18 varas (2,900.51 feet) passa 2 V2 inch iron pipe found, 24 inchesdeep,at its
intersection with J. S. Boyles 1941 shoreline, for thenorthwestcornerof said342.732acreTract
2 andsaidpointalso being the southcorner of that certain4.033acretractof land, designatedas
Tract 5 and describedin aforementionedJudgment115,340-Aandcontinuing,on samebearing,
with the southwestboundary line of saidTract 5, in all adistanceof 1,093.26varas (3,036.82
feet), to a 5/8 inch iron rod, set, for a cornerof this tract andthewestcornerof saidTract5;

Thence,North 3D 25’ 26” West, with the southwestboundaryof said 4.033 acre Tract 5, a
distanceof 335.11 varas(930.86 feet) to a 5/8 inch iron rod, set, at its intersectionwith the
southeastright-of-way line of 120.00 foot wide aforementionedStateHighwayNo. 361, for the
westcorner of this tract, and the westcornerof said 4.033 acreTract 5 which point is on a
circularcurveto the left, whoseradiuspoint bearsNorth 16 48’ 32” Westadistanceof814.99
varas(2,263.87feet);

Thence,in a northeasterlydirection,alongsaidsoutheastright-of-way line of StateHighwayNo.
361, on saidcurve to the left, an arc distanceof 62.05varas(172.37feet),to a5/8 inch iron rod,
set, forthemostnortherlycornerof said4.033acre Tract 5, fromwhich point theradiuspointof
said curvebearsNorth21 10’ 21” West, adistanceof 814.99yams(2,263.87feet)andtheright-
of-way for State Highway No. 361 widens from 43.20 varas(120.00 feet) to 144.00 varas
(400.00feet);

Thence, South 21 10’ 21” East, 50.40varas(140.00feet) to a 5/8 inch iron rod, set,on the
beginningof a circularcurveto the left and on the 144.00vara (400.00foot) southeast right-of-
way line, for an interior corner of said 4.033acreTract 5 and this tract, from which point the
radius point of saidcurve to the left, bearsNorth 21 10’ 26” West, adistanceof 865.39varas
(2,403.87feet)

Pg. 2
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February 13. 2002

Thence.northerlyalong last mentionedcurve to the left. along said 144.00vara (400.00foot)
right-of-way line ofSate Highway No. 361. at an arc distanceof28.26 varas(78.49feet), passa
5/8 inch iron rod. set for a corner of said 4.033 acre Tract 5 and the most westerlycornerof

aforementioned138.876acreTract 1 in all an arc distanceof 174.12varas(483.66feet), to the
pointof tangent,for acornerof this tract:

Thence,North 57 17’ 53” East,continuingwith above describedcommonboundaryline ofsaid
138.876acreTract 1 and southeastright-of-way line of State Highway No. 361, a distanceof
143.70varas(399.16feet),to a 5/8 inch iron rod set.at thepoint ofcurvatureofacircularcurve
to the left, which curve has a centralangle of 26 57’ 19”, a radius of 802.95varas (2,230.42
feet),atangentdistanceof 192.44varas(534.56feet) andanarc lengthof377.76varas(1,049.32
feet);

Thence,with saidcurve to the left, continuing with saidcommonboundary line of 138.876acre
Tract 1 and southeast400.00 foot right-of-way line of StateHighwayNo. 361,in anortheasterly
direction, an arcdistanceof 377.76varas(1,049.32feet),to a2 inch iron pipe found,at the point
of tangent;

Thence.North30 20’ 34” East,continuing with above describedcommonboundary line ofsaid
138.876acreTract I and southeastright-of-way line of StateHighway No. 361, a distanceof
110.80varas(307.78feet), to thePLACE OF BEGINNING and containing182.675acresof
lana

Pyl Associates,Inc.

R.P.L.S.No. 1258,L.S.L.S.’
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Attachment A-i 3C

Dune Mitigation Plan

The procedure for construction of new dunes and the procedure for revegetation of
newly constructed dunes are outlined below (see attached map).

Procedure for construction of new dunes:

1. Dune reconstruction will be achieved by mechanical and vegetative means using

the following procedures:
a. Relocate the displaced dunes (5,670 cubic yards) by truck to the mitigation

area located immediately to the north in a depression landward of the
foredune ridge.

b. Restore approximately 5,670 cubic yards of critical dunes to approximate,
naturally formed position, sediment content, volume, elevation, and
vegetative cover.

c. Restore or repair critical dunes using indigenous vegetation that will achieve
the same protective capability or greater capability as the surrounding natural
dunes.

2. Reconstruction of critical dunes shall be achieved in the designated area with as
little disturbance as possible to existing critical dunes. In the event that minor
alteration to existing critical dunes becomes necessary to gain access to the
mitigation areas, the dunes shall be revegetated and returned to their original
condition as part of the mitigation process.

Procedure for reveqetation of dunes:

1. The area of revegetation includes the “cut” area left from the removal of the
displaced dunes, the temporary truck route, and the mitigated dunes. The areas
of mitigation will be mulched with a thick mat of native hay mulch approximately
1” thick.

2. The mulch will provide for erosion protection until vegetation is established, as
welt as providing a source of seed for new vegetation. The mulch will also
encourage the establishment of wind borne seed which will be able to establish
at a faster rate due to the mulch coverage.

3. Native hay obtained from mowing and baling operations on Mustang or Padre
Island will be utilized in order to allow for the seeding from indigenous specie of
vegetation. Hay containing mature seed head will increase the speed of
coverage for the mitigation site and is preferred for this use.



4. The mitigation mulching will be installed immediately following relocation of the
mitigated dunes.

5. The area will be inspected periodically after mulching. Additional hay mulch will
be applied to bare areas as necessary to prevent excessive erosion and to
encourage revegetation.

6. The revegetation site will be monitored and maintained until the vegetation cover
matches or exceeds the level of vegetation on the surrounding naturally formed
dunes.

7. Successful revegetation is required to have occurred within 3 years from the date
of the beginning of the mitigation efforts.
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City of
_____ COrpUS March 19, 2002
—
—

Mr.Shawn Hardeman Ms.PriscillaM. Hubenak
CoastalGeologist AssistantAttorneyGeneral
ResourceConservationDivision NaturalResourcesDivision
TexasGeneralLandOffice Office oftheAttorneyGeneral
1700NorthCongressAvenue,Suite617 1700 West

15
th, 10 Floor

Austin, Texas 78701-1495 Austin, Texas78701

RE: BeachfrontConstructionCertificateApplicationfor theNorth PadreIslandStormDamageReduction
andEnvironmentalRestorationProject(PackeryChannel)

DearMr. HardemanandMs. Hubenak:

Attachedis a copy of theBeachfrontConstructionCertificateapplicationfor the proposedNorth PadreIsland
StormDamageReductionandEnvironmentalRestorationProject(PackeryChannel)on MustangIslandin
NuecesCounty, Texas. The application is categorizedas large-scaleconstructionsince the area of
constructionis over5,000squarefeetin area. The actualconstructionareais 280acresincludingthebeach
nourishmentarea.

The City of CorpusChristi is the sponsoringlocal governmentfor this public improvementproject.This
projectis authorizedby theU.S.Congressand is being constructedby theU.S.Army Corpsof Engineers
(USACOE). The City of CorpusChristi doesnothavejurisdictionalcontrolof the projectoverthe channel,
jettiesandbulkheads,and assumestheUSACOEis takingthe projectthroughtheTexasCoastalManagement
Programconsistencyreview. TheCity, however,canexercisepreferencesasto theplacementof fill of beach
nourishmentareasandrecreationalfacilities.

Significantfederal,state,andlocal fundsarebeingcontributedto this$30 million dollarproject. Ofthat total
amount,$1,250,000is being contributed through the Coastal Erosion Planningand ResponseAct by the
GeneralLand Office. TheGLO awarded the funds in February 2002 andmustbe expendedby August31,
2003.

The DuneProtectionPermitwassubmittedto NuecesCountyon March 18, 2002.

The 100%constructionplans(Enclosure4 of the application)includesexcavationof the channelwith
constructionof thejettiesandbulkheads,filling behindbothbulkheads,andbeachnourishment. ‘Thepublic
amenitiesindicatedin Enclosure2 of the applicationwill be constructedin PhaseII of the Project. These
public amenitieswill include twopublic bathhouses,a four-baypublic boatramp,beachparking,andover
4,000feetof public walkwaysalong thenew shorelineareas.

The City of CorpusChristi finds the following.

I. Portionsof theproposedconstructionarelocatedseawardof the ErosionArea Line. This is
necessaryto reestablishan entrancefrom the Gulf of Mexico to CorpusChristi Bay, to
correct the effects of man-madechangesto the bay system’s hydrology through the
constructionandmaintenanceof the CorpusChristi Ship Channelat Port Aransas.The

DepartmentofPlanning
P.O.Box 9277 CorpusChristi,Texas78469-9277 • (361)880-3560 • Fax (361)880-3590



PackeryChannel
BeachfrontConstructionCertificateApplication
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Page2

constructionandmaintenanceof theCorpusChristi ShipChannelat PortAransascausedthe
naturalpassof PackeryChannelto silt in. This projectwill reestablisha direct routefor
waterexchangeandmarinelife to migratebetweenthe watersof CorpusChristi Bay andthe
UpperLagunaMadreandthe Gulfof Mexico.

2. Theproposedconstructiondoesnot functionally supportor dependon, or otherwiserelate
to existingstructuresthatencroachon thepublicbeachandonly supportsproposedstructures
thatare integralpartsof theprojectandpubfic accessamenities.

3. The proposedconstruction,within 200 feetlandwardof the vegetationline, doesinclude
retainingwalls (Jettiesandbulkheads)and impervioussurfaces(8 foot wide walkwaysin
PhaseII).

4. Theproposedconstructionwill notdiminishpublic accesstotheGulf beach,andwill in fact,
enhancepublic accessto theGulf beach.Significantbeachnourishmentandconstructionof
protectedbeachparkingaridnumerouspublic amenities(PhaseII - includingtwobathhouses,
a four-baypublic boatramp, andover4,000feetofpublic walkwaysalongthenewshoreline
areas)will beconstructed.

5. Theproposedconstructionis consistentwith theCity of CorpusChristi’sBeachAccessPlan
andapplicablestatelaw.

Pursuantto the 10 working day period for stateagencyreview providedby the Beach/DuneRules, the
BeachfrontConstructionCertificateapplication is scheduledto be actedon by the City of CorpusChristi
ConcurrentBeach/DuneCommitteeon April 10, 2002. The City’s PlanningCommissionservesas that
Committee. Pleaseprovidecommentsby April 5, 2002(FAX # 361..880-3590).

Shouldyou haveanyquestionsor needadditionalinformation,pleasecall Mic Raaschor me at (361) 880-
3560.

Sincerely,

ACIJ4~44~HMichaelGunning,AICP
Director of Planning

Attachment

cc: ~uionorableNuecesCountyJudgeRichardBorchard
JayReining,First AssistantCity Attorney
Doyle Curtis,AssistantCity Attorney
Mic Raasch, AICP



DUNE PROTECTION PERMiT!
BEACHFRONT CONSTRUCTION CERTIFICATE!

____ MATER PLANNED DEVELOPMENT
~ APPLICATION FORM

PERMIT/CERTIFICATE/MPDNO: C~IO30l BASE MAP NO.:_____

____ ____ CONCURRENTBEACH/DUNECOMMI’ITEE MEETING: 4/10)0?:.
II

DATE REC’D: /1 (02.. REC’D BY: ~t4~fC~. FILING FEE:N/A

1) (a) APPLICANT: City of CorpusChristi PHONE: (361)880-3507 FAX: (361)880-3501

(b) ADDRESS:1201 LeopardSt..CorpusChristi.TX 78401

(c) STATUS OF APPLICANT: Property Owner______ Other(Specify):Lesseeof GLO property

2) (a)ENGRJSURVEYOR: FelixH. Ocaiias.Jr. PHONE:(361) 853-8824 FAX: (361)806-2573

(b)ADDRESS:4601 CodyLane. CorpusChristi. TX 78413

(c) CONTACT PERSON: Felix H. OcaiSas.Jr.

3) (a) OWNER:TexasGeneralLand Office PHONE: (512)463-5055 FAX: (512)463-5304

(b) ADDRESS:1700N. CongressAvenue.Austin. TX 78701-1495

(a)PROPOSED DEVELOPMENTNAME: NQE~THPADREISLAND STORM DAMAGE
REDUCTIONAND ENVIRONMENTAL RESTORATINPROJECT

(b) ADDRESS/LOCATION: PADREISLAND. CC. TX (c) ACREAGE/SQ.FOOTAGE:Approx. 182acres

(d) LEGAL DESCRIPTION: SeeEnclosure I

CITY LIMITS
(e) IN (.X..) OUT(J (f) ZONING: R-IB. AT (g) PROPOSEDREZONING:NL&

(h) LAND USE (i) PROPOSEDNO. OFPHASES:PhaseI -

Existing:Vacant Proposed:Park/Channel channel,jetties.bulkhead.fihling PhaseII — park facilitic~

(j) DURATION OF CONSTRUCTION (k) PROP.NO. OF STRUCTURES/RESIDENTIALUNITS
From: Dec.2002To: Dec.2004 Habitatable:NLA Amenity: RecreationalFacilities

(1) NO. OF PARKING SPACES (m) OPEN SPACE
Existing:..(L Proposed:945 Existing: 569acres/lOO% Proposed:15.0acres3%

(n) WATER SERVICE: (0) SEWER SERVICE:
( ) WaterWell ( )SepticSystem
(X) City Water (X) City Sewer
( ) Other—Specify: ~—. ( )Other— Specify:_________________

NOTE: Page1 of 3. If morespaceis neededon any item, attachseparatesheet(s)with correspondingreferencenumbersandletters.
(Oneadditionalsheetadded).

.., I c~ th~n formationprovidedherewithis accurateand~

g.. ~ Feli H. Ocaflas Jr. .E. 3 6 Date~L1~L02
r~ant’ssinature~ er’s/S~ryeor’sSia~d1icensen~ber

I



PERMITICERTWICATEIMTP’D APPLICATION CHECKLIST:

Applicantsshallsubmitthe following:

...2L... 10 completecopiesof application.
X Floor plans andelevationviewsof siructuresproposedto beexpandedorconstructed.(End.2) ~

~X Descriptionof anyexistingorproposedwalkwaysordunewalkoversonthe tract (End.2)(4.1 J ~ ~ /
X Grading andlayoutplan identifyingall existingandproposedstructuresandpaved areas,elevations(in referenceto

NOAA datum), existing contoursof the project areaandproposedcontoursfor the final grade(minimum2 foot
contour intervalsrequiredfor existingandproposed contours),DuneProtectionLine, ErosionAreaBoundary,
VegetationLine,MeanHigh Tide Line,andall FEMA floodzoneboundaries,(End.2)

X Photographsofthe sitewhich clearly showthecurrentlocationof the vegetationline andexistingduneson the tract.
(End. 2)

X Effectsof theproposedactivity on thebeach/dunesystemwhich cannotbeavoidedshouldtheproposedactivity be
permitted,including,but not limited to, damageto dunevegetation,alterationof dunesizeandshape,and changesin
dunehydrology.(SeeNuecesCountyDuneProtectionPennitApplication)

X Comprehensivemitigation planwhich includesadetaileddescriptionof themethodsandrespectivetimeframeswhichwill
beusedto avoid,minimize,mitigateand/orcompensatefor any adverseeffectson dunesor dunevegetationincludinguse
of non-indigenousvegetation. (SeeNuecesCounty DuneProtection PermitApplication)

N/A Proofof fmancial capability to mitigate or compensatefor adverseeffectson dunesanddunevegetation,or to fund
eventualrelocationordemolition of structures.

Applicantsshall submitan accuratemaporplat ofthe siteidentifying the:

X a. Siteby its legaldescription,including,whereapplicable,thesubdivision,block, and lot and city limit lines. (End.I)
X b. Locationof thepropertylines anda notationofthe legaldescriptionofadjoiningtracts.(End.I)
X c.Locationofthe structures,the footprint or perimeterof theproposedconstructionon the tract.(End.2)
X d. Proposedroadwaysanddrivewaysandproposedlandscapingactivitieson the tract.(End.2)
X e. Location of anyseawallsoranyothererosionresponsestructureson the tractandon thepropertiesimmediately

adjacentto the tract(End.4)
~.X_. f. Location anclextentof anyman-madevegetatedmounds,restoreddunes,fill activities,orany otherpre-existing

humanmodificationson the tract.(End.4)
X g. Developmentname,northpoint, scale,date,vicinity sketchor locationmapanddirectionof preva.ilingbreeze.(End.4)
X k Location,width andnameof existingandproposedstreets,blocks,lots,alleys,andeasementswithprincipal

dimensions,orothersignificantfeatureswithin 200 feetofdevelopment(Ends.2 and4)
X i. Generalplanof stormwaterdrainageindicatinglocationanddirectionof flow. (Ends.2 and4)
X j. Locationanddepth of existing andproposedwaterareasandwetlands(asdetenninedby U.S. Corpsof Engineers)and

othersignificant land andwaterfeaturewithin 200 feed of development.(Ends.2 and4)

Forall proposedlarge-scaleconstruction,applicantsshallsubmitthe following itemsandinformation:

N/A If the tractis locatedin a subdivisionandthe applicantis theownerordeveloperof thesubdivision,acertified copyof
the recordedplat ofthesubdivision,or, if nota recordedsubdivision,a preliminaryplat ofthesubdivisioncertifiedby a
licensedsurveyor,anda statementof the totalareaof thesubdivision in acresorsquarefeet

N/A Alternativesto theproposedlocationof constructiononthe tractofto theproposedmethodsof constructionwhichwould
causefewerorno adverseeffectson dunesanddunevegetationor lessimpairmentof thebeachaccess.

X Theproposedactivity’s impacton thenaturaldrainagepatternof thesiteandadjacentlots.(End.4) SeedrawingsC-b
andS-8.

Forall proposedconstruction(large-andsmall-scale),if applicantsalreadyhavethefollowing itemsaridinformation,theapplicant
shallsubmit,in addition,theotherinformationrequiredabove:

X A copy of a siteplanof theproposedconstruction.(Ends.2 and4)

X A copyof a topographicalsurveyof the site(minimum2-foorcontourintervals)(End.2)
X The mostrecentlocal historicalerosionratedate(as determinedby theUniversityof TexasatAustin, Bureauof

EconomicGeology)and theactivity’s potentialimpacton coastalerosion.
X. A copyof the FEMA “Elevation Certificate.” Designof maintenancebuilding andotherstructuresnotcompleted.Not

enoughinformationis availableto completecertificate.Certificatesto besubmittedat a laterdate.



PERMIT/CERTWICATEIMPDAPPLICATION CITh~CKLIST(CONTINUED):

pplicantsshallprovidethe following informationwhenproposingoff-site compensationfor dunesanddunevegetation:

N/A Name,address,phonenumber,andfax number,if applicable,of theownerofthepropertywheretheoff-site
compensationis proposedto belocated;

N/A Legaldescriptionofpropertyproposedto beusedfor off-site compensation;
N/A Sourceofthesandanddunevegetationto beused;
N/A All informationregardingpermits andcertificatesissuedfor the restorationof thedunesand dunevegetationon the

proposedcompensationsite;
N/A All relevantinformationregarding the success,currentstatus,andstabilizationof thedune restoration effortsonthe

proposedcompensationsite;
N/A Any increasein potentialflood damageto the sitewhere theadverseeffectson dunesanddune vegetationwill occur and

to the public andprivate property adjacent to that site; and
N/A Proposeddatesof initiation andcompletion ofthe compensation.

NOTE: Thefollowing enclosuresaddressall theitems listedin thechecklistabove:
Enclosure1: Registeredsurveyandmetesandboundsdescription.
Enclosure2: PublicandEnvironmentalFacilitieslayoutplan.
Enclosure3: Aerialphoto datedDecember8, 2000.
Enclosure4: U.S. Army CorpsofEngineers 100% designdocumentsfor theNorthPadreIslandStorm

DamageReductionand EnvironmentalRestorationProject.



NORTHPADREISLAND STORMDAMAGEREDUCTIONANDENVIRONMENTAL
RESTORATION PROJECT

BEACHFRONT CONSTRUCTION CERTIFICATE
APPLICATION FORM

(additional sheet)

It is proposed to re-open Packery Channel by dredging from Texas State Highway 361
to about 1,500 feet beyond the shoreline and to dredge the existing channel from the
SH361 bridge to the Gulf Intercoastal Waterway. Approximately one million cubic yards
of dredged material will be placed along the beach and in the 3 other placement areas.
Jetties 2,178 feet long will be constructed on both sides of the channel as shown on
drawing C-2, Enclosure 4. Approximately 132,000 tons of stone of different sizes will be
used to build the jetties, see drawings C-SI and C-52. Concrete bulkheads will be
constructed on both sides of the channel beginning at the landward end of jetties and
extending to the SH361, see drawing C-2, S-I through S-7. Approximately 13,000 tons
of rip rap type stone will be used for toe protection of the bulkheads. Sand will be placed
behind the bulkheads as shown on drawing C-30 and C-31, to elevation +5.25 and
extending to the existing flood protection wall on the south side of the channel and
extending 130 feet on the north side of the channel where a steel sheet pile wall will be
constructed to hold the sand in place. The sand will be graded. Recreation facilities will
be constructed on the sand fill area on the north side of the channel. The facilities will
include parking areas, bath houses and a maintenance building as shown on Enclosure
2.

Beach nourishment will be done on the south side of the channel as shown on drawings
C-33 to C-44. The area of beach nourishment is about 7,500 feet by 220 feet.
Approximately 530,000 cubic yards of sand will be placed along the beach.

All of the sand dredged from the channel will be placed in placement areas 1, 2, and 3
and along the beach. Cross section of the before and after conditions are shown on
drawings C-40 through C-44.

The existing dune sand where the channel will be re-opened will be relocated in the
same general area adjacent to the existing dune system, in the lower areas, and will be
revegetated.

Description of any existing or proposed walkway or dune walkover on the tract:
Eight foot-wide concrete publicly accessible walkways will be provided adjacent to both
the north and south bulkheads along the channel and on top of both of the jetties. These
walkways will be constructed between the seagate and the end of the jetties on the
south side of the channel (approximately 2,000 feet in length) and between the boat
ramp and the end of the jetties on the north side (approximately 2,000 feet in length).
These walkways will be ADA compliant; Dune walkovers are not anticipated to be
constructed with this project.
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weremeasuredusinga SokkiaSet SW ElectronicTotal Stationandareflecting prism.

Vegetation,sedimenttype,andgeomorphicfeatureswerenotedalongeachtransectline.

Navigationbackto the markerlocationswill be possibleusingreal-timedifferentialGPS.

Beach profiles are plottedrelativeto the orthometricheightsderivedusing

GEOID99 (Appendix).Also includedon the dataplots is the locationof approximate

local meansealevel. Local mean sealevel was determinedby examining tide gaugedata

from BobHall Pieron northPadreIsland.Approximatelocationof meansealevel on the

transectswas determinedby the offset of the water level from mean sealevel at the time

the position of the water line was obtained for each transect. Also includedon the profile

plots is the designationof the datum marker, vegetationline, wetldiy line, andwater line

at the time of the survey.

AverageAnnual Rate of ShorelineChange

The purpose of calculating the average annualrate of shorelinechange is to

providean indication of likely futurechanges.Therefore, shorelines from a time before

permanentandsignificantengineeringchangeswere madearenot usedin the calculation.

FromAransasPassto the PadreIslandNationalSeashore,shorelinesprior to thejetty and

channelconstructionat AransasPassarenot used.The dredgedchannelandjettiesat

AransasPass,whichwerelargelyin placeby 1911 (U.S. Army Corpsof Engineers,

1992), interruptsoutherlylittoral drift affectingthe long-termsedimentbudgetalong

MustangIsland. The enhancedtidal exchangethroughthepassmayalsoaffect the length

of time the storm surgechannelsof Packery,Newport, andCorpus Christi Passesremain

open after storms. Dredging andjetty maintenanceat Aransas Passhas proceededsince

1911 andwill continuefor the foreseeablefuture.Therefore, shorelinesusedto determine

the average annual rate of shorelinechangeare from 1937, 1956/58/59, 1965/69,1974,

1990/95,and2000.

Figure3 is aplot of the long-termaverageannualrateof shorelinechange.The

shorelineis overall retreatingwith an areaof stability or slight seawardadvancementfor

7km of shorelinesouthof the AransasPassjetty, andin 2 local areasaroundthe fish pass

andCorpusChristi Pass.The fish passwas dredged and jettied in August 1972. Even
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though it closednaturally in 1979,the 2 rock jettiesremainand extendseaward 160m

from the 2000 shoreline.Thejettieshaveinterruptedthe littoral drift causingstabilization

or slight advancementof the shoreline 1 km to the southand0.5 kmto the north.The

local stabilizationofthe shorelinearound Corpus Christi Passis anomalousandreflects

the closing of the passin 1943 after having been dredged in 1938(U. S.Army Corps of

Engineers, 1992).

There are3 areaswhere moderate shorelineretreat is punctuated by relatively

high retreat rates. Theseareasare 7 to 11 km south of the Aransas Passjetty, a 3 km area

aroundNewportPassanda3-km stretch of shorelinesouthof Bob Hall Pier.Inspection

of the beach profiles (appendix) revealsthat the foredunesandsecondarydunesare

generally lower in elevationin the high retreat areascompared to those in the relatively

stableareas.For example,NPI-07 is in an area with a retreat rate of almost2 rn/yr and the

foredune andsecondaryduneshavean elevation of about 4 m. Five kilometers to the

southat profile NPI-06 the retreat rate decreasesto 0.5 rn/yr andthe dunecomplex

reachesabout 7 m elevation.A similarcomparisoncanbe madebetweenthe relatively

high retreatrate, low-elevation profile at MUI-06 and the low retreat rate, high elevation

profile at MUI-05 (Fig. 1, appendix).

Discussionand Conclusions

Overall, the Gulf of Mexico ShorelinebetweenAransasPassand the north

boundaryof the PadreIslandNational Seashoreis retreating.However,thereareseveral

scalesof alongshorevariability in the averageannualrate of shorelinechange.Someof

this variability is causedby humanalterations.EngineeringmodificationsatAransasPass

have changedthe sedimentbudgetby trappingsandin the littoral drift systemon both

sidesof the pass.As a result,the shorelineposition is morestablefor a distance6 km to

the southof the passthan it otherwisewouldbe. Fartherto the southof the pass,the

overall retreat of the shorelineis probably enhancedbecauseof the sandtrapping.The

modifications at Aransas Pass have also created a more efficient channel for tidal

exchangewith CorpusChristi Bay. ThiseffectsshorelinedynamicsalongMustangand

North PadreIslandsby limiting the flow throughthe stormchannelsto thesouthcausing
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Figure3. Long-termaverageannualrateof shorelinechange.Six shorelinesfrom 1937, 1956/58/59,1965/69,1974, 1990/95,and
2000 wereusedto determinerateof changebasedon alinear regressionmodel.
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them to closerelativelyquickly afterstorms.ModificationsatCorpusChristi Passand the

CorpusChristi WaterExchangePass(fish pass)have had large but only local effects.The piers

and seawall have only causedminor alterations in the shorelinechangerates (Fig. 3).

The most interesting variations in the averageannual shorelinechangerates arethe areas

of relativelyhighretreatsouthof Bob Hall Pier, around Newport Pass,and7 to 11 km southof

AransasPass.The causeof the higherretreatratesis notknow specifically,butprobablyreflect

variationsin littoral drift ratesor theamountofwave energyreachingthe shoreline.The better-

developeddunes in thelow-retreatareascomparedto the high-retreatareassuggestthat the

dunes are storing greater amountsof sand in the low retreat areas,which may enhanceeven

furtherthehigh retreat rates along adjacent shorelines.The relationship betweendune

developmentandlong-term retreat rates will be further investigatedusing the detailed

topographicdatafrom the LIDAR survey.
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City of March 18, 2002

__ Corpus
________ S

Mr. David R. Garcia,City Manager
City of CorpusChristi
P.O. Box 9277
CorpusChristi, TX 78469

Subject: PackeryChannelProjectElevationCertificate

DearMr. Garcia,

In responseto an inquiry regarding the Elevation Certificate for the Packery Channel
project, it is my opinion as the Floodplain Manager for the City of Corpus Christi that
submittal of an ElevationCertificateO.M.B. No. 3067-0077at thisstageof the projectis
not necessary as a part of the Corps of Engineerspacket.

The scopeof the project for this initial stagecontainsno habitablestructuresbelow the
BFE. The scopeis limited to dredgingand the constructionof bulkheadsandflatwork
less than the verticalheights as prescribed in the City of Corpus Christi Building Code.

I am in receipt of an elevation survey and certificatefrom the City of CorpusChristi that
I will retain in my files. When the projectscopeincludesthe designandconstructionof

any structureswith BFE implications,the Elevation Certificateswill be requestedby my
office in advanceof any planninganddesign.

Sincerely,

Arthur N. Sosa,Architect
Building Official/FloodplainManager

CC: GeorgeK. Noe, DeputyCity Manager
Ron Massey,AssistantCity Manager
Angel R. Escobar,P.E.,Directorof EngineeringServices
File

Attachment C-4
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APPENDIX D

SECTION 404 (b) (1) EVALUATION

North Padre Island Storm Damage Reduction and Environmental Restoration Project
Packery Channel, Corpus Christi, Texas

I. Project Description

a. Location

The study area for Packery Channel encompasses the area between the boundary of the Upper
Laguna Madre and Corpus Chrjstj Bay to the north and the jntersection of Laguna Madre and Baffin Bay
to the south. The southern limit of the study area was extended to Baffin Bay since earlier modeling
results exhibited changes extending to this location, whereas modeling results toward Corpus Christi Bay
showed little change (not unexpected since the shallow Laguna Madre joins the much deeper bay). The
proposed Packery Channel project will provide a dredged channel across North Padre Island between the
Upper Laguna Madre and the Gulf of Mexico. The existing channel is located northeast of the John F.
Kennedy (JFK) Causeway, which crosses the Laguna Madre between the city of Corpus Christi and
Padre Island. The existing channel is largely the result of the modern dredging of a historically shallow
cut between what was the historic pass and Laguna Madre.

The total length of the proposed channel from the Gulf end of the jetties to the Gulf Intracoastal
Waterway is approximately 18,500 feet (3.5 miles). The alignment is not straight but follows an existing
channel from the bay, which would be extended east-southeast approximately 4,500 feet toward the Gulf.

b. General Description

The length of the proposed channel from the Gulf end of the jetties to the Gulf Intracoastal
Waterway (GIWW) is approximately 18,500 feet (3.5 miles). The Packery Channel alignment follows an
existing channel southeast of the GIWW for approximately 2.6 miles to a basin southeast of State
Highway 361 (SH 361). From this basin the proposed new channel will extend approximately 0.9 mile
toward the Gulf. Packery Channel will allow water exchange and passage for aquatic organisms between
the Gulf and the Upper Laguna Madre. Sand from construction and periodic maintenance will be placed
on the beach to help stabilize the existing seawall. The project will also allow recreational and small
commercial boats access between the GIWW and the Gulf. Traffic will not include large commercial
ships, tows, deepwater draft barges, or any floating vessel with a draft greater than 4 feet. The proposed
recreational development by the City of Corpus Christi, considered secondary development, will include
construction of parking lots, access roads, walkways, restroom facilities, vendor kiosks, and a boat ramp.
These actions by the City are not part of the Project.

According to the design engineer, URS (2002a), the proposed channel opening involves dredging
a new channel from the Gulf into the existing basin area (Inner Basin) located southeast of the SH 361
bridge (Reach 1). Two rock jetties will extend from the shoreline approximately 1,400 feet paralleling the
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channel. The Inner Basin will be widened and deepened. The existing Packery Channel west of SH 361
(Reach 2) that extends to the GIWW will also be widened and deepened.

Southeast of the SH 361 bridge in Reach 1, the channel width varies at the Inner Basin from
80 feet expanding to 745 feet at the channel bottom. From the crest to the crest of the shoreline armoring
the width is 800 feet at the widest. The proposed new channel extending from the basin toward the Gulf
will narrow to a channel bottom width of approximately 122 feet with an approximate 280-foot span (crest
to crest of the shoreline armoring). The channel depth proposed is —12 feet MLLW plus 2 feet advanced
maintenance and 2 feet of allowable overdepth.

Within Reach 2, the depth of the channel is proposed at a required depth of —7 feet MLLW with
1 foot allowable overdepth. The channel bottom width is designed for 80 feet along Reach 2, and the
side slopes may extend the width to approximately 110 feet in certain areas.

Sandy dredged material will be deposited on the beach, east of the seawall, to nourish eroding
beaches and provide protection from storm events. Fine-grained dredged material will be placed in
designated areas adjacent to the channel in Reach 1.

Channel shoreline protection consisting of 3H:1V slopes armored with cellular concrete
mattresses (CCM) are proposed on the north and south sides of the channel from the western end of the
jetty to the SH 361 bridge (Reach 1). Behind the armored slopes new fill material is required in
placement areas (PA) PA 1, PA 2, and PA 3 to bring the ground elevation to grade with the top of the
armoring. The beach nourishment area (PA 4S) will be located south of the jetties and seaward of the
seawall. Another proposed beach nourishment area (PA 4N) is located on the north side of the jetties for
use of sandy maintenance material, if necessary.

Approximately 916,700 cy of new work material will be dredged. An additional 50,800 cy of
material must be excavated from PA 1 before dredged material can be placed in it, resulting in a total of
967,500 cy. The material will be placed at the four dredged material placement areas covering
approximately 104.3 acres. Two maintenance material locations are also proposed: PA 4N (14.4 acres)
and an emergent island disposal area (MMPA) north of the channel (10.5 acres).

PA 1 is approximately 14.0 acres in size. Placement volume for PAl is 131,900 cy.

Shoreline armoring with CCM will be constructed on the north and western sides of PA 1 and act
as retaining structures. The existing floodwall will serve as the southern retaining structure. A levee will
be constructed on the eastern end. Drainage will be directed toward the channel via a catch basin.

PA2 is an approximate 13.7-acre placement area that will contain a volume of 59,300 cy.
Armored shorelines using CCM will be constructed along the south perimeter. Slope armoring will be
constructed partially across the northern and western boundary of PA 2. Two openings of approximately
550 and 250 feet along the northern perimeter will allow for fill material in PA 2 to grade into existing
ground level (secondary dunes) on the north side. Drainage will be directed toward the channel.

The approximate 4.3-acre PA 3 will contain a volume of 26,200 cy. Cellular concrete mattresses
are proposed along the Inner Basin and will serve as the eastern retaining structure for PA 3. The
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existing floodwall serves as the southern retaining structure, and a levee at the SH 361 embankment
provides the western containment.

New work material comprised primarily of sand will be used for beach nourishment at PA 4S
along the existing seawall to extend the eroding beach and thereby assist the protection provided by the
seawall from major storm events. An approximately 72.3-acre area for beach nourishment will be located
south of the jetties. All material in Reach 1 is suitable for beach placement due to the predominant
composition of sand. Sediment from portions of Reach 2 is also appropriate for beach placement. PA 4N
extends along the beach north of the jetties, covering approximately 14.4 acres. Channel sands will be
deposited as needed to nourish the beach north of the jetties.

Another maintenance material placement area (MMPA) is proposed north of the channel on
emergent lands east of PA 174. Material inappropriate for beach placement will be placed in this
confined upland disposal area. This PA will encompass approximately 10.5 acres of undeveloped
property and accommodate anticipated maintenance dredging of 15,000 cy of material every 5 years for
the 50-year project life.

The project design proposes constructing two rock jetties with sidewalks at the crest of each jetty.
The proposed jetties will parallel the channel onshore and offshore, starting approximately at Station
174+00. For both jetties, construction on shore extends approximately 800 feet. The north jetty extends
from the shoreline outward approximately 1,432 feet, and the south jetty extends approximately 1,482
feet. The jetties will be oriented at 12 degrees north of shore-normal to provide shelter from southeasterly
summer waves. Jetty elevation is proposed at 7.25 feet MLLW with a jetty crest width of 10.5 feet. The
footprint at the base of each jetty is approximately 60 feet wide. The approximate distance between the
two jetty crests is 280 feet with the channel width of approximately 122 feet at —14.0 MLLW.

The estimated annual accumulation of sand in Reach 1 is 54,750 cy. Maintenance dredging is
proposed biennially. The majority of deposition will be transported by currents and be located toward the
end of the jetties. Windblown sand deposition is also included in this annual dredge volume. It is
anticipated, however, that maintenance dredging will occur about every two years.

A sand bypassing system is proposed to move the sand that accumulates in the area updrift of
the jetty. The average mechanical bypassing volume of sand to maintain current shoreline position is
160,000 cy/year. The maintenance schedule will be determined by the extent of the sand accretion on
the upside of the jetty.

To mitigate for the Project, the City of Corpus Christi will provide $1,250,000 to the CBBEP, which
will oversee habitat creation, including SAV habitat and construction of a breakwater, on Shamrock
Island, a Nature Conservancy preserve in Corpus Christi Bay. The City of Corpus Christi shall be
responsible to the GLO and the School Land Board for the successful completion of this project.

The City of Corpus Christi has proposed secondary recreational development around the
channel. Parking facilities, walkways along the channel, in Reach 1, access roads, vendor and restroom
facilities, and a boat ramp have been proposed. This proposed development is a separate action by the
City.
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c. General Description of Dredged or Fill Material

(1) General Characteristics of Material

New work material will be dredged to open the channel. A description of the new work
material is in the FEIS, Sections 1 .2 and 3.3. The majority of all new work material is sand. Reach 1,
east of the SH 361 bridge, is predominantly sand, while Reach 2, though comprised of sands, has a
greater percent fines content in some portions. Maintenance material from Reach I will be placed on the
beach, while maintenance material from Reach 2 that is not suitable for the beach will be placed in the
MMPA.

(2) Quantity of Material

Table 1 provides the quantities, by reach, of the new work and maintenance material

expected from the preferred alternative.

Table 1. Quantities of New Work and
Maintenance Dredged Material (cy)

Maintenance

Reach
New Work
Material

Material
(50 years)

East of SH 361 Bridge (Reach 1) * 842,300 2,737,500

West of SH 361 Bridge (Reach 2) 125,200 320,000

Sand Bypass **

TOTAL

8,000,000

967,500 11,057,500
* Includes 50,800 cy one-time excavation from PA 1.

** Estimated annual accumulation (160,000 cy).

Channel.

(3) Source of Material

All dredged material will come from the excavation and subsequent maintenance of Packery

d. Description of the Proposed Discharge Sites

(1) Location

An estimated 967,500 cy of material will be dredged. The dredged material will be placed in
four placement areas: PA 1 — 131,900 cy of new work material on the south side of the channel between
the existing seawall and the proposed shoreline protection bulkhead (50,800 cy will be excavated from
PA 1 to provide necessary volume for channel new work material); PA 2 — 59,300 cy of new work material
on the north side of the channel to the north of the proposed shoreline protection bulkhead; PA 3 —
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26,200 cy of new work material on the south side of the channel between the existing seawall and the
proposed shoreline protection bulkhead; and PA 4S — 744,430 cy of new work material on the beach on
North Padre Island. PA 4 is also proposed for maintenance material placement. Approximately 5,670 cy
of sand from dunes within the construction footprint will be relocated to the north and placed in a
depression in the existing foredune ridge for mitigation from the loss of dunes. A proposed maintenance
location on the beach, north of the jetties, will accommodate sandy material, if necessary. A proposed
maintenance material placement area (MPPA) will accommodate 15,000 cy maintenance dredging every
5 years. A sand transfer system will be utilized to move sand from the areas north and south of the jetties
to designated beach areas. Roadways, parking areas, walkways, and other recreational facilities have
been proposed by the City of Corpus Christi as secondary development, not part of the Project.

(2) Size

The placement and maintenance areas will encompass approximately 133.8 acres:

PA 1 — 14.0 acres

PA 2— 13.7 acres

PA 3—4.3 acres

PA 4S — 72.3 acres

PA 4N — 14.4 acres

MMPA— 10.5 acres

(3) Type of Site and Habitat

PA 1 — unvegetated sand (i.e., channel fill sand); primary and secondary dune complex;
beach

PA 2 — primary and secondary dune complex; upland grassland;
submerged aquatic vegetation; beach; channel fill sands

PA 3 — upland grassland; high and low salt marshes; tidal
vegetation; open water

PA 4N and PA 4S — beach sand; Gulf open water

high salt marsh; tidal flats;

flats; submerged aquatic

MMPA — upland grassland, high salt marsh; tidal flats; submerged aquatic vegetation; open
water

(4) Time and Duration of Discharge

The placement sites will be constructed during the dredging of Packery Channel. Proposed

maintenance dredging is every 5 years for the reach west of SH 361 and biennially east of SH 361.

D-5



e. Description of Placement Method

Hydraulic cutterhead dredges and mechanical excavation are proposed for the channel

excavation. Mechanical excavation will be used to manage material in PA5 2 and 3.

II. Factual Determinations

a. Physical Substrate Determinations

(1) Substrate Elevation and Slope

The MMPA will be located on emergent land north of the channel east of PA 174. A levee

with an elevation of approximately 20 feet above the existing ground elevation will be constructed to

contain the maintenance material. PA 1 would have a levee on the east end and armored shoreline

protection on the north and west sides, and existing floodwall on the south side so the sand would be

allowed to mound to a proper elevation. PAs 2 and 3 would have 3H:IV armored slopes along the

perimeter reaching approximately 5.25 feet MLLW on the channel sides and slightly �6 feet MLLW on

opposing sides.

The recommended design template for the beach placement (PA 4S and N) is an

approximate 450-foot-wide berm extending seaward from the seawall. The top elevation of the berm is 3

feet MLLW, which is approximately 2 feet above existing beach elevation. From the seaward edge of the

berm, the fill will extend seaward with a slope of approximately 20H:IV and terminate at the third offshore

bar. In addition, it may be necessary to construct small temporary retaining dikes along the landward

edge and the seaward edge of the project area to contain the discharge as it is placed on the beach.

Sediment Type

The new work and maintenance material will mostly be sandy (93% overall, 68% in Reach 2).

Results for new work material sediment analysis and grain-size distribution are presented in Table 3.2-2

of the FEIS.

Dredged/Fill Material Movement

Armored shoreline protection (cellular concrete mattresses) will be constructed to protect

dredged/fill material from movement in the channel, and to provide additional protection during storm

events. A drainage channel will take the supernatant from the dredged material in PA 1 to the channel.

PAs 2 and 3 will be used to receive material that is mechanically excavated; therefore, there will not be

return water associated with these areas. Some incidental water may be entrained during mechanical

dredging, but the amount of water removed is considered to be de minimis.
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(4) Physical Effects on Benthos

Nonmotile organisms occurring in the sediment in the dredged areas will be placed in PAs

and will be buried. Placement of material in the proposed beach placement site would bury those benthic

organisms incapable of escaping or burrowing up through the dredged material. Burial of organisms will

occur during initial construction placement, but since the material is similar to bay bottom, and what

presently exists on site, recolonization should be rapid.

(5) Other Effects

None known.

(6) Actions Taken to Minimize Impacts

Use of suitable material for beach nourishment will provide benefit to counter the erosional

trend. During sand placement, small retaining dikes may be constructed along the landward side and

seaward side to contain material. These retaining dikes will advance along the beach as necessary

during the fill placement. In addition, sand fencing to prevent potential erosion will be used in appropriate

locations.

b. Water Circulation, Fluctuation, and Salinity Determinations

(1) Water

One of the most dramatic changes that would be caused by the proposed project, would be

the change in the water exchange patterns in the Upper Laguna Madre, via the new opening to the Gulf.

However, dredging and placement operations are expected to have only minimal short-term impacts on

water quality in the area. Impacts to water quality, primarily salinity, are discussed more fully in the FEIS

Section 4.2.

(a) Salinity

The proposed project results in more exchange with the Gulf of Mexico and a change in

salinity of a few parts per thousand in the vicinity of the inlet, and much smaller changes well into the

Laguna Madre. (FEIS Section 4.2.2)
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(b) Water Chemistry

The majority of the new work material and maintenance material is sandy, to which

contaminants generally do not adhere. Aside from a temporary increase in local suspended solids, no

negative impacts are expected (FEIS Section 4.2.3).

(c) Clarity

There will be some temporary increase in local turbidity during dredging and placement

operations. Water clarity is expected to return to normal background levels shortly after operations are

completed. The finer material from both construction and maintenance would be placed in upland sites,

reducing the potential impacts from turbidity.

(d) Color

Water immediately surrounding the construction and maintenance dredging will become

discolored temporarily due to disturbance of the sediment.

(e) Odor

Objectionable odors may result from dredging of sediments containing high levels of

organic matter. There will be a short period when foul odors are emitted by the dredged material during

construction and maintenance, though these odors are considered temporary.

expected.

organic compounds.

(f) Taste

No detectable impacts in the marine environment.

(g) Dissolved Gas Levels

No dissolved gas levels except, perhaps, minor amounts of hydrogen sulfide are

(h) Nutrients

Nutrient levels may be temporarily elevated near the PAs as sediments release their
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(i) Eutrophication

Nutrients are not expected to reach levels high enough for periods long enough to lead

to eutrophication of the surrounding waters.

(j) Others as Appropriate

None known.

(2) Current Patterns and Circulation

Model results show a decrease in tidal range at the vicinity of Packery Channel, with a

maximum decrease of 0.09 foot. The PA5 are not expected to adversely affect currents or circulation

patterns (FEIS Section 4.2.1).

(a) Current Patterns and Flow

Minor impacts are expected due to the opening of the inlet. The PAs are not expected

to adversely affect currents or flow conditions.

(b) Velocity

Minor impacts are expected. An increase in flow velocity is expected, though

calculations by URS/Dames & Moore (2002a and b) do not indicate adverse side slope erosion.

(c) Stratification

No impacts are expected.

(d) Hydrologic Regime

Minor impacts are expected.

(3) Normal Water Level Fluctuations

The water level in the Packery Channel area will be subject to a more direct influence of the

Gulf tide when the inlet is open, as a result, small effects are expected (FEIS Section 4.2.1).

(4) Salinity Gradients

There will be minor effects; i.e., a change in salinity up to a few parts per thousand under

certain conditions (FEIS Section 4.2.2).
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(5) Actions That Will Be Taken to Minimize Impacts

No actions required.

c. Suspended Particulate/Turbidity Determination

Disposal Site

(1) Expected Changes in Suspended Particulates and Turbidity Levels in Vicinity of

An increase in suspended particulates and turbidity levels is expected during dredging, jetty

construction, and placement operations. These are temporary and localized events.

(2) Effects on Chemical and Physical Properties of the Water Column

(a) Light Penetration

Turbidity levels will be temporarily increased during dredging and placement operations.

(b) Dissolved Oxygen

No adverse impacts to dissolved oxygen are expected.

(c) Toxic metals and organics

No adverse impacts are expected (FEIS Section 3.3.1).

(d) Pathogens

None expected.

(e) Aesthetics

The PA5 have been designed to minimize impacts and adverse aesthetic qualities. The

project will design potential SAV habitat, which may be ultimately beneficial to recreational fishermen by

providing aquatic habitat. These areas will not be planted in SAV, nor considered as mitigation. Beach

nourishment is proposed to alleviate the eroding shoreline and assist the protection provided by the

existing seawall from storm events.

(f) Others as Appropriate

None known.
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(3) Effects on Biota

Dredging of the channel and Inner Basin as well as the emplacement of jetties will impact

approximately 5.2 acres of submerged aquatic vegetation, 4.8 acres of high salt marsh, 0.1 acres of tidal

flats, 12.1 acres of channel fill sands, 1.0 acre of upland grassland, 1.7 acres of primary and secondary

dunes, and 4.7 acres of beach. The placement of dredged material on PAs 1 through 4 and the MMPA

will impact 0.2 acre of submerged aquatic vegetation, 12.7 acres of high salt marsh, 0.2 acre of low salt

marsh, 1.8 acres of tidal flats, 3.8 acres of channel fill sands, 5.1 acres of upland grasslands, 18.4 acres

of primary and secondary dunes, and 31.5 acres of beach for beneficial use.

The placement of dredged material on approximately 86.7 acres south and north of the

proposed Gulf jetties will be for the purpose of beach nourishment (and includes 55.2 acres of shallow

Gulf waters). Sandy maintenance material will be placed on the beach on either the north or south side of

the jetties. No other impacts are expected on photosynthesis, or suspension/filter feeders, except for

temporary impacts from placement operations, which will increase the local turbidity levels. The City of

Corpus Christi, responsible to the GLO and the School Land Board, will work through the CBBEP to

perform mitigation on Shamrock Island. The plan will include protecting Shamrock Island and enhancing

it through habitat establishment of SAV (16.2 acres), high salt marsh (17.6 acres), low salt marsh (0.4

acres), and tidal fIats (1.9 acres). See Section 4.15 in this FEIS for further description of the mitigation

plan.

Proposed secondary development for public/park facilities by the City of Corpus Christi will

impact an additional 0.3 acre of tidal flats, 3.7 acres of dunes, and 3.8 acres of beach. This is a separate

action by the City of Corpus Christi.

(4) Actions Taken to Minimize Impacts

During sand placement on the beach, small retaining dikes along the landward and seaward

sides may be used to contain material. Also, best management practices (BMPs), such as sand fences,

may be installed to offset potential erosion. During placement of dredged material, particularly fine-

grained material into PA 1, it may be necessary to increase the ponding in the area to allow the fines to

settle. The discharge effluent from this placement area will be controlled to achieve acceptable levels of

total suspended solids (daily samples taken when effluent is most turbid). Contract specifications will

require the contractor to monitor effluent quality and ensure that dredging operations will not result in TSS

levels that exceed 300 milligrams per liter.
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d. Contaminant Determinations

No increase in contaminant levels is expected during construction and placement operations.

The potential for contaminants has been evaluated through chemical analyses, and grain-size analyses.

Sandy material will be used beneficially on the beach, and silty material will go into confined upland PAs.

e. Aquatic Ecosystem and Organism Determinations

(1) Effects on Plankton

Construction and placement operations are expected to have only minor temporary, local

impacts on plankton due to increased turbidity levels.

(2) Effects on Benthos

Project dredging and placement operations will potentially bury 55.2 acres (shallow Gulf

waters) of benthos in PA 4S. Approximately 31 .5 acres placement on the beach is proposed in PA 4.

However, except for those lost during construction dredging, there will be recovery. Benthic organisms

can migrate upward through placed material, if it is not too thick and, except for those areas such as part

of PAs 1—3 that become uplands, recolonization will occur.

(3) Effects on Nekton

Opening the channel will provide additional water column for use by nekton. Turbidities

associated with dredging operations may affect some aquatic organisms locally near the active dredges

and outflow weirs, however, no significant impact on nekton populations is anticipated from the

construction/maintenance dredging and placement operations. The proposed new channel area

represents a small increase in habitat for those nekton species common in deeper offshore waters, which

periodically invade the bay through the deep channel corridor (Breuer, 1962). Creating a new channel

would also result in a small increased feeding and nursery area for demersal fish (Breuer, 1972) (FEIS

Section 4.5.1). Changes in salinity would have beneficial but insignificant impacts on fisheries in the

Laguna Madre.

(4) Effects on Aquatic Food Web

There will be minor temporary impacts to the food web from the turbidity associated with

construction and maintenance dredging.
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(5) Effects on Special Aquatic Sites

There are no coral reefs or riffle and pool complexes in the project area. Approximately

1.9 acres of tidal flats will be impacted in addition to 5.4 acres of submerged aquatic vegetation and

17,8 acres of high and low salt marsh (includes only 0.2 acre of low salt marsh). The City of Corpus

Christi will work through the CCBEP to perform the required mitigation under the responsibility of the GLO

and School Land Board. Potential secondary development impacts proposed by the City of Corpus

Christi for recreational development may negatively affect another 0.3 acre of tidal flats. These impacts

are not considered part of the Project.

(6) Threatened and Endangered Species

There are no Federally listed threatened or endangered aquatic species occurring in the

project area. However, critical habitat for the piping plover will be affected by channel and jetty

construction (1 .5 acres) and beach nourishment, a temporary impact (20.0 acres). The mitigation plan

will allow for creation of SAy, tidal flats, and low and high salt marsh habitat.

f. Proposed Disposal Site Determinations

(1) Mixing Zone Determination

Testing has demonstrated that adequate mixing exists to dilute the concentrations of effluents

from the UCPAs.

(2) Determination of Compliance With Applicable Water Quality Standards

Sediment analyses of new work material have been performed and testing of elutriates

prepared with maintenance material has not demonstrated any violation of applicable water quality

standards. The State of Texas has granted a water quality certification for previous maintenance

dredging of Packery Channel, indicating that water quality standards are being met.

(3) Potential Effects on Human Use Characteristics

(a) Municipal and Private Water Supply

The proposed project will not impact any municipal or private water supplies.

(b) Recreational and Commercial Fisheries
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Recreational and commercial fishing in the Laguna Madre may also be enhanced as a

result of the minor salinity changes that are expected (FEIS Section 4.5.1.1). Recreational opportunities

will increase with the construction of the channel extension.

(c) Water-Related Recreation

The project will allow access to the Gulf for local recreational fishermen. Passes and

jetties, e.g., those at Port Mansfield, are normally heavily fished. Any improvement to fisheries from the

expected minor salinity changes will benefit local recreational fishermen. An increase in boat traffic,

however, may be a detriment to fishermen currently using the existing channel. Beach nourishment will

provide a beach south of the channel for use by local residents and visitors to the area. The beach front

will be cut by the channel limiting the ability of persons to use that portion of the beach; however, access

to both sides of the channel will be provided. Amenities proposed by the City of Corpus Christi as a

separate action should provide more parking for patrons interested in using the beach and the channel.

(d) Aesthetics

The project is designed to minimize any adverse impacts to the environment and

aesthetic qualities in the area, although during construction of the channel and sand placement on the

beach, access will be restricted.

(e) Parks, National and Historic Monuments, National Seashores, Wilderness Areas,

Research Sites, and Similar Preserves

The Mollie Beattie Habitat Community (MBHC), a State-Federal cooperative preserve

on State-owned land, is located in the immediate area of the proposed project. West of the SH 361

bridge the existing channel passes through the southern portion of the MBHC, where the MBHC property

boundary (State Tract 60) extends south to the shoreline. MBHC covers approximately 1,000 acres of

high and low salt marshes, seagrass beds, coastal prairies, and tidal flats which serve as valuable habitat

for a variety of shorebirds (including the threatened piping plover (Charadrius melodius)), wadingbirds,

and other species.

Potential direct impacts of the proposed project to the MBHC are associated with

dredging along Reach 2 and include increased turbidity in adjacent waters and noise from equipment and

humans disturbing local wildlife. These negative impacts are considered temporary and will not result in

significant long-term impacts. Maintenance dredging along this reach will occur approximately once

every 5 years; thus, exposure to the dredging activities will be limited.
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Secondary impacts associated with the project may include an increase of public use at

the MBHC, resulting in an increase in vehicle traffic, including watercraft. A proposed no-wake zone will

be enforced in this area, thus reducing potential for shoreline erosion.

A Memorandum of Understanding (MOU) has been signed by the GLO and the non-

Federal sponsor to provide a mechanism to monitor any secondary effects that the project may have on

the MBHC, enforce the no-wake zone, determine any mitigation measures that may be needed, and

establish procedures for implementing the mitigation measures. The MOU is presented in Appendix A of

this FEIS.

g. Determination of Cumulative Effects on the Aquatic Ecosystem

The project is expected to result in net benefits to the human environment without adding to

negative cumulative impacts in the aquatic ecosystem.

h. Determination of Secondary Effects on the Aquatic Ecosystem

No significant secondary effects on the aquatic ecosystem should occur as a result of the

recommended project. Secondary development, including an increase in recreational boating, may

potentially increase the potential for oil leaks, though the likelihood is small so the effects would be

considered minor.
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FINDINGS OF COMPLIANCE WITH

SECTION 404(b)(1) GUIDELINES

FOR

THE NORTH PADRE ISLAND STORM DAMAGE REDUCTION

AND ENVIRONMENTAL RESTORATION PROJECT

NUECES COUNTY, TEXAS

1. No significant adaptations of the Guidelines were made relative to the evaluation for this project.

2. The recommended plan is the result of evaluation of the proposed dredging and extension of

Packery Channel and the No-Action alternative.

3. The recommended plan will not violate any applicable State or Federal water quality criteria or

toxic effluent standards of Section 307 of the Clean Water Act.

4. The recommended plan will not jeopardize the continued existence of any State or Federally

listed threatened or endangered species. Critical habitat for the piping plover will be removed due to the

proposed construction of the channel; however, a non-jeopardy Biological Opinion has been issued by

the FWS for this project.

5. The recommended plan will not result in adverse effects on human health and welfare, including

municipal and private water supplies, recreation and commercial fishing, plankton, fish, shellfish, wildlife,

and special aquatic sites. There are no significant adverse impacts expected for the estuarine ecosystem

diversity, productivity and stability, or recreational, aesthetic, and economic values.

6. Appropriate steps to minimize potential adverse impacts on the estuarine system include

coordination with State and Federal resource agencies during final design prior to construction to

incorporate all valid suggestions. Impacts to submerged aquatic vegetation and special aquatic sites

affected by channel widening, deepening, and expansion will be mitigated.

7. Based on the guidelines, the preferred alternative is specified as complying with the requirements

of the Section 404(b)(1) guidelines.

Date Lloyd H. Saunders, Ph.D.
Chief, Planning, Environmental, and
Regulatory Division

D-1 6



APPENDIX E

HABITAT EVALUATION PROCEDURE (HEP) EVALUATION





APPENDIX E
HEP Evaluation

Prepared by Edmund L. Oborny, Jr., Bio-West, Inc.
and Ka Leung Lee, Ph.D., PBS&J

INTRODUCTION

The purpose of this analysis was to quantify the environmental effects to fish and wildlife resources via
the Packery Channel Alternative described in Section 2.0. As with for the Packery Channel PSP (USACE,
1999, discussed in Section 1 .0 of the Draft EIS), the evaluation of aquatic organism effects was performed by
conducting Habitat Evaluation Procedures (HEP) analysis for select aquatic species.

METHODS

The species for the presentanalysis wereselected to be consistent with USACE (1999). For the PSP,

a detailed review of the TPWD fisheries data was conducted along with meetings with key personnel from the
resource agencies and academia. The main criteria for selection were having a fully developed Habitat
Suitability Index (HSI) model and model parameters that were consistent with the study area. Five species,
including Penaeus aztecus (brown shrimp), Cynoscion nebulosus (spotted seatrout), Scianops ocellatus (red
drum), Paralichthyslethostigma (southern flounder), and Paralichthys albigutta (Gulf flounder) were selected
for HEP analysis.

The FWS documentation for the HSI models for these five species are as follows:

TITLE REFERENCE DATE

Northern Gulf of Mexico Brown and White Shrimp FWS/OBS-82/10.54 September 1983

Spotted Seatrout FWS/OBS-82/10.75 September 1984

Larval and Juvenile Red Drum FWS/OBS-82/10.74 September 1984

Southern and Gulf Flounder Biological Report 82 (10.92) June 1985

The essential components of each of the abovemodels are waterquality, food and cover. Table E-1
provides a description of the model parameters for each species. Although thesespecies were agreed upon

for the PSP, some limitations to the HSI models are present. The most notable limitation is that open bay
bottom habitat is not considered in the HSI model for brown shrimp. Therefore, the Corpus Christi Bay area
was not evaluated using the brown shrimp HSI model. A second limitation for the brown shrimp model is that

the optimal HSI value listed forsalinity is between 10—20 parts perthousand (ppt) which is considerably lower
than existing conditions in the study area. However, the main reason to include brown shrimp is to provide a
comparison to the earlier work conducted by Nueces County, by the FWS, and the PSP. Additionally, all water
quality measurements associated with the HSI model for both the southern and Gulf floundershould be taken
from within 15 inches of the bottom. The TPWD Resource Monitoring Data for water quality profiles were
reviewed and it was determined that only slight differences occurred between the surface and bottom.
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Therefore, all salinity values were utilized for HSI analysis. The small vertical differences in waterquality in the
project area are most likely due to the shallow depth of the project area.

WATER QUALITY

The water quality parameters needed for HSI analysis include salinity, temperature and dissolved
oxygen (DO). The baseline salinity conditions were established using the data set (1958-1993) that Ward and
Armstrong (1997) compiled for the CCBNEP program (CCBNEP-13), supplemented with the 1994-1997
TPWD Resource Monitoring Program data.

The five species selected require calculation of five different salinity regimes for HSI determination.
These regimes are as follows for the respective species:

SALINITY (PPT) SPECIES

Mean salinity throughout the year Southern and Gulf Flounder

Minimum monthly mean salinity during winter and spring
(December - May)

Spotted Seatrout

Maximum monthly mean salinity over the year Spotted Seatrout

Mean salinity during the spring (January - May) Brown Shrimp

Mean salinity during period of larval development
(September - November)

Red Drum

To evaluate the effects of the Packery Channel inlet on salinity, two salinity values were calculated,
one that represents a long-term average(AverageAnnual), and another to represent a short-term, high salinity
event (80th percentile). The long-term average salinity period was determined by using average conditions
from the historical database (1958-1997). The 80th percentile value is that for which 80% of the values fall
below this concentration; it would theoretically be expected to occuronce every 5 years. The same historical
period of record was used to calculate the 80th percentile values for each of the five salinity regimes defined
above.

As described in Section 4.2.2, the baseline condition for this analysis included any change resulting

from modifications to the JFK Causeway. However, the slight changes in salinity expected from modifications
to the Causeway were not sufficient to alter HSI values calculated from the historical baseline conditions used

for the PSP. Therefore, the historical baseline conditions used for the PSP were used for the present HEP
analyses. For both periods, TxBLEND model runs were conducted for the Packery Channel inlet
(Section 4.2.1) and the differences with the base (no inlet) condition quantified. The salinity changes were
presented as contour intervals. The new salinity values, adjusted to reflect these changes over the project
area were used in the HSI models. To do this, the project area was divided into 2-minute latitude sections

from Aransas Pass (27°50’)to the mouth of Baffin Bay (27°20’)using Nautical Chart 11308. Therefore,
Corpus Christi Baywas divided into four 2-minute latitude sections (50’-48’, 48’-46’, 46’-44’, and 44-42’) and
the Upper Laguna Madre was divided into eleven 2-minute latitude sections (42’-40’,40’-38’ 22’-20’). This
enabled the averaging of baseline salinity values for each section. A figure with the contours of salinity change
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was then laid over the project area figures and average differences per section were recorded. The average
difference per sectionwas then subtracted/added from/to the baselinesalinity section value. This process of
obtaining areal coverage of before and after salinity values is a necessary step for HSI model application.

Thetemperature and DO baseline information was determined from the 1978-1997 TPWD Resource
Monitoring Program data. Unlike salinity, temperature and DO were held constant, because major changes in
temperature and DO are not anticipated as a result of the project. Holding these parameters constant
provided a means of evaluating effects based solely on changes in salinity.

FOOD AND COVER

Food and cover parameters are also required for an estimation of HSI. For this project, these include
emergent wetlands, submerged aquatic vegetation, and substrate composition. The percentage of emergent
wetlands was set constant at 5% for both Corpus Christi Bay and the Upper Laguna Madre. The percentage
of submerged aquatic vegetation was set at 10% forCorpus Christi Bayand 70% for the UpperLaguna Madre
(USACE, 1999). A precise estimate of the percentage of vegetation is not necessary for comparison between
alternatives; however, an estimate is necessary to evaluate whether water quality (i.e., salinity) or food and
cover is the limiting factor. The substrate composition classification, derived from the actual model
development data used for the southern and Gulf flounder model, was set at 34-66% mud or silt with the
remainder sand or shell. This substrate classification was utilized across the entire study area. As with
temperature and DO, emergent and submerged aquatic vegetation and substrate classification were held
constant for the baseline and Packery Channel alternative.

AREA

With the changes in salinity quantified and all other parameters remaining constant, HSI values were
calculated for each species for the Packery Channel alternative. However, in order to compute the actual
habitat units (HU) fora project, the impacted area must be quantified. The HSI value multiplied by the Area is
the final HEP product reported as Average Annual Habitat Units (AAHU). Water surface area and shoreline
length calculations were based on the use of the Nueces and Kleberg counties, Bentley Microstation design
files created by the Texas Department of Transportation (TxDOT). A 2-minute latitude grid was created using
Bentley’s GeoCoordinator beginning at 27°20’ north and ending at 27°52’ north. This grid was then used in
Bentley’s Geographics to clean and build water surface polygons and segment shorelines. The resulting

polygons and segmented shorelines were imported into ESRI’s ArcView 3.Oa in which the watersurface areas
were calculated.

RESULTS AND DISCUSSIONS

HEP ANALYSIS

As noted above, the HEP analysis requires two main components; HSI values and area of impact. To
calculate the HSI values, species-specific parameters are needed forboth baseline (without-project) and with-
project alternatives. As previously discussed, five species were selected for HEP analysis. The species-
specific parameters for these species are described in Table E-1. The calculation of baseline conditions for
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these parameters was discussed above. The baseline conditions for these parameters are important since
the HSI models only consider the lowest HSI value between the water quality and food/cover components of
the model. Therefore, if the food/cover component is not sufficient to support a species and results in a low
HSI value, changes in salinity are of no consequence. This is exactly the case for red drum in which the
food/cover component drives the model because of the limited amount of emergent vegetation. Therefore, the
baseline condition and PackeryChannel alternative for red drum will produce the samenumber of habitat units
regardless of changes in salinity. For that reason, red drum will not be discussed further. Alternatively, when
a parameter falls within the optimal range forboth the baseline and Packery Channel alternative, the HSI value
is I in all instances and no further examination of that parameter is needed. This is the case for both water

temperature and DO, as well as minimum monthly mean salinity during the winter and spring for spotted
seatrout; therefore all of these parameters were removed from the evaluation.

The remaining parameters include three salinity scenarios (mean salinity throughout the year,
maximum monthly mean salinity over the year, and mean salinity during the spring), submerged aquatic
vegetation, and substrate composition. The baseline salinity conditions for the three scenarios are presented
in Table E-2 with respect to the 2-minute latitude sections and both time periods (Average Annual and
80th percentile). Figure B-i graphically depicts the conditions. A salinity gradient across the Upper Laguna
Madre is evident with fairly similar conditions in Corpus Christi Bay for all scenarios and time periods. The
approximate yearly mean for average-annual conditions at the mouth of the PackeryChannel alternative is 31
ppt. The Gulf salinity used for the TxBLEND model remained constant at 34 ppt. In fact, considering the
historical database for the entire study area used for this project from the mouth of Baffin Bay to Aransas Pass
(1958-1997), the Gulf salinity is only exceeded 29% of the time (21% in Corpus Christi Bay and 49% in the

Upper Laguna Madre). The 80th percentile values are obviously higher for all three scenarios but exhibit a
similar gradient in Corpus Christi Bay and the Upper Laguna Madre (Figure B-i).

The salinity changes predicted by the TxBLEND model for the Packery Channel alternative are
presented in Table E-3. A negative value in Table E-3 represents an average salinity decrease while a
positive value represents an average salinity increase for each segment. Table E-3 demonstrates that salinity
increases are predicted in the study area using the yearly and spring means for average annual conditions.
Salinity reductions are predicted for the Packery Channel alternative using the maximum means foraverage
annual conditions and all 80th percentile conditions.

The HSI values (baseline and Packery Channel)for brown shrimp, spotted seatrout, southern flounder
and Gulf flounder are presented in Table E-4. Red drum HSI values were not included due to the food/cover
limitation, noted above. Also, as previously discussed, no HSI values were calculated in Corpus Christi Bay
for brown shrimp due to the model limitation concerning open bay bottom habitat. The HSl values for spotted
seatrout in Corpus Christi Bay are limited by the food/cover parameter (10% SAV) and thus comparisons for
spotted seatrout in Corpus Christi Bay with respect to salinity changes are also not possible. The HSI
calculation for both southern and Gulf flounders involves the addition of the water quality and food/cover
component as opposed to the selection for the lowest value (i.e., either water quality or food and cover) as
used for the other species’ HSI models. Therefore, salinity changes in Corpus Christi Bay can be assessed
with respect to expected impact on habitat for southern and Gulf flounders. The acreage for each 2-minute
latitude segment is also presented in Table E-4.
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As noted above, AverageAnnual Habitat Units (AAHU) arecalculated by multiplying the HSI value by
the acreage. The acreage of the impacted area for the Packery Channel alternative was calculated and
multiplied by both the baseline HSI value and the Packery Channel HSI value. The AAHUs for the baseline
and Packery Channel alternative are presented in Table E-5. The final product for this HEP analysis is a

comparison of the baselineAAHU verses the Packery Channel alternative AAHU to determine the net change.
The net changes are presented in Table E-6 and summarized below.

NET CHANGES IN AVERAGE ANNUAL HABITAT UNITS

Annual Average Conditions 80th Percentile

Gulf Flounder -132 246
Southern Flounder -371 218
Spotted Seatrout 368 6040
Brown Shrimp -7 464

For average annual conditions, Gulf and southern flounder and brown shrimp all showed slight
negative changes in AAHU. This is because of the increase in salinity that was predicted for the yearly and
spring mean scenarios under average annual conditions. The increasing salinities lowered the HSI values for
these species and ultimately lowered the AAHU. The spotted seatrout was the only species that showed
habitat gains under average annual conditions. The reason for the habitat gains is that salinity reductions
were predicted using the maximum monthly mean scenario for average annual conditions.

All species demonstrated habitat gains with respect to the 80th percentile conditions. As previously
mentioned, the 80th percentile scenario is reflective of what would theoreticallyoccur once every five years.
The increased habitat for the spotted seatrout reflects the steep linear function present in the HSI model,

where reductions in salinity from 45 ppt to 37.5 ppt make large differences in HSI values (0 to 1, respectively).

An examination was conducted to better describe what the number of AAHU’s gained or lost means
with respect to the entire study area. For this assessment, only the average annual conditions were
considered. The 80th percentile values provide a glimpse at “worst case” conditions but can not be scaled
back to represent average conditions. Furthermore, the average annual conditions for the HEP analysis takes
into account “best” and “worst” case conditions. Therefore, all further discussion of environmental benefits will
focus on average annual conditions with respect to the HEP analysis. The table below presents the net
change in AAHU, reported as a percentage of available AAHU for the study area.

NET PERCENTILE CHANGE IN AAHU

Annual Average Conditions

Gulf Flounder -0.11%
Southern Flounder -0.34%
Spotted Seatrout 0.60%
Brown Shrimp -0.02%
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For example, the net change in AAHU for spotted seatroutunder average annual conditions was 368
AAHU (Table E-6). The net change (368) divided by the available AAHU for the Study Area (61,717 AAHU,
which equals the sum of baseline AAHU for the same conditions from Table E-5) results in a 0.60% value.
Brown shrimp, and southern and Gulf flounderall show veryslight negative percentages of overall habitat loss.
The spotted seatrout shows a minuscule positive gain (0.6%) in habitat for the Packery Channel alternative.

SUMMARY

The HEP analyses conducted for the Packery Channel alternative supports the earlier studies

conducted by FWS, Nueces County, and for the PSP by showing that habitat units for modeled species would
be gained under periods of high salinity. Of the five species selected for HSI evaluation, the red drum was

eliminated, a priori, because of food and cover limitations. Under average annual conditions, all species,
except for spotted seatrout, lost habitat. This reflected the lower yearly and spring mean salinity scenarios.
Only the spotted seatrout, which utilized the maximum monthly mean salinity scenario, showed slight
increases in habitat units with the opening of a channel to the Gulf. Therefore, based on the HEP analysis
focusing on changes in salinity, the conclusion is that under average annual conditions very little
environmental effect (positive or negative) would result from the Packery Channel alternative.

The increase in shoreline acreage and ease of migration issues were not quantified in this evaluation.
For the PSP, it was determined by the resource agencies that a quantification of fish and wildlife resources
impacts due to changes in tidal amplitude was not feasible. The literature and experts interviewed seem to
agree that an opening to the Gulf would aid the ingress and egress of aquatic organisms. An opening would
also provide an escape route during extreme weather conditions.
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TABLE E-1

HEP Species- Model Criteria

SPECIES MODELS CRITERIA DESCRIPTION

Brown shrimp

(postlarvalandjuvenile)

WaterQuality

Food& Cover

Meansalinityduring spring
Meanwatertemperatureduringspring
Percentageofestuarycoveredby vegetation(marshandseagrass)
Substratecomposition

Spottedsealrout WaterQuality

Food& Cover

Lowestmonthly meanwinterandspringsalinity
Highestmonthlymeansununersalinity
Lowestmonthly meanwinterwatertemperature
Highestmonthlymeansurmnerwatertemperature
Percentageofstudyareawith submergedandemergentvegetation

.submergedislands,shellreefs,andoysterbeds

Reddrum(larvalandjuvenile) Vegetated WaterQuality

Food& Cover

Averagewatertemperatureduring larvaldevelopment
Averagesalinityduring larvaldevelopment
Percentageofintertidalwetlands
Percentageofsubmergedvegetation

Non-vegetated WaterQuality

Food& Cover

Averagewatertemperatureduring larvaldevelopment
Averagesalinity during larvaldevelopment
Percentageofintertidalwetlands
Substratecomposition
Meandepth

Southernflounder WaterQuality

Cover

Averageannualsalinity 10 to 15 cmabovethebottom
Averagetemperature10 to 15 cmabovethebottom,Mayto August
Averageminimum dissolvedoxygenconcentration10 to 15 cmabovethe
bottom,May toAugust
Substratecomposition

Gulf flounder WaterQuality

Cover

Averageannualsalinity 10 to 15 cmabovethebottom
Averagetemperature10 to 15 cmabovethebottom,Mayto August

Averageminimum dissolvedoxygenconcentration10 to 15 cmabovethe
bottom,May to August
Substratecomposition



TABLE E-2

BaselineSalinity ConditionsoverProjectArea

SALINITY (ppt)

Latitude AverageAnnual Conditions 80th Percentile

(Minutes) Yearly Mean’ MaximumMean
2 SpringMean3 Yearly Mean’ MaximumMean2 SpringMean3

20-22 36.92 39.82 35.90 46.04 49.40 45.06
22-24 37.71 45.41 35.84 45.50 52.90 44.78
24-26 37.21 43.38 35.14 44.08 49.82 41.96
26-28 36.90 41.32 34.70 43.80 49.70 40.50
28-30 35.55 39.31 33.67 42.08 48.16 39.40
30-32 36.04 41.21 33.65 43.00 50.10 39.16
32-34 34.40 37.83 31.93 41.10 45.70 36.10
34-36 33.66 38.08 33.05 40.50 50.04 38.90
36-38 31.83 36.66 30.45 37.80 42.60 35.00
38-40 30.74 34.88 29.39 36.60 41.44 34.40
40-42 29.45 34.75 28.39 35.50 41.00 33.30
42-44 29.01 33.26 28.02 34.76 39.00 32.20
44-46 29.24 32.94 29.21 34.00 37.86 32.80
46-48 28.94 32.48 29.08 34.10 37.08 32.82
48-50 28.96 33.60 28.04 33.90 37.40 31.70

Meansalinity for oteyearusingthe1958-1997database.
Maximummonthly meansalinityfor theyearusing the 1958-1997database.

Meanspringsalinity(Januaryto May) for theyearusingthe 1958-1997database.



‘FABLE E-3

PredictedSalinity Changes

Latitude

(minuterange)

BASELINE

SALINITY AREA

(ppt) (acres)

PACKERY CHANNEL

SalinityChange(ppt)

Latitude

(minuterange)

BASELINE

SALINITY AREA

(ppt) (acres)

PACKERY CHANNEL

SalinityChange(ppt)

AVERAGE ANNUAL CONDITIONS 80th PERCENTILE

YEARLY MEAN YEARLY MEAN

50-52
48-50

46-48

44-46
42-44

40-42

38-40

36-38
34-36
32-34

30-32
28-30

26-28
24-26

22-24
20-22

28.96 10642
28.96 22633

28.94 23818

29.24 19557
29.01 14235

29.45 7219

30.74 7453

31.83 5074

33.66 5072
34.40 5742

36.04 5075
35.55 4251

36.90 3712

37.21 3387

37.71 2961
36.92 2395

0.00

0.00

0.25

0,50
0.50

0.75

1.50

1.25
1.00

1.00

1.00
0.50

0.50

0.00

0.00
0.00

50-52

48-50

46-48
44-46

42-44

40-42

38-40

36-38
34-36

32-34

30-32
28-30

26-28

24-26

22-24
20-22

33.90 10642

33.90 22633

34.10 23818

34.00 19557

34.76 14235
35.50 7219

36.60 7453

37.80 5074
40.50 5072

41.10 5742

43.00 5075
42.08 4251

43.80 3712

44.08 3387

45.50 2961
46.04 2395

0.00
0.00

0.00

0.00
0.00

-0.50

-1.25

-1.00
-1,00

-0.50

-0.50
0,00

0,00

0.00
0.00

0.00

MAXIMUM MEA N MAXIMUM MEAN

50-52

48-50

46-48
44-46

42-44

40-42

38-40
36-38

34-36

32-34
30-32

28-30

26-28
24-26
22-24

20-22

33.60 10642

33.60 22633

32.48 23818
32.94 19557

33.26 14235

34.75 7219

34.88 7453
36.66 5074

38.08 5072

37.83 5742
41.21 5075

39.31 4251

41.32 3712

43.38 3387
45.41 2961

39.82 2395

0.00

0.00

0.00
0.00

0.00

-0.50

-1.25
-1.00

-1.00

-0.50
-0.50

0.00

0.00

0.00
0.00

0.00

50-52

48-50

46-48

44-46

42-44
40-42

38-40
36-38

34-36

32-34
30-32

28-30

26-28

24-26
22-24

20-22

37.40 10642

37.40 22633

37.08 23818

37.86 19557

39.00 14235
41.00 7219

41.44 7453
42.60 5074

50.04 5072

45.70 5742
50.10 5075

48.16 4251

49.70 3712

49.82 3387
52.90 2961

49.40 2395

-0.50

-0.50

-0.50
-0.75

-1.00
-1.25

-2.75
-2.25

-2.25

-2.00
-1.50

-1.25

-0.50

-0.25
0.00

0.00

SPRING MEAN SPRING MEAN

50-52

48-50

46-48
44-46

42-44

40-42
38-40

36-38

34-36

32-34
30-32

28-30

26-28

24-26
22-24

20-22

28.04 10642

28.04 22633

29.08 23818
29.21 19557

28.02 14235

28.39 7219
29.39 7453

30.45 5074

33.05 5072

31.93 5742
33.65 5075

33.67 4251

34.70 3712

35.14 3387
35.84 2961

35.90 2395

0.00

0,00
0.25

0.50

0.50

0,75
1.50

1.25

1.00

1.00
1.00

0.50

0.50

0.00
0.00

0.00

50-52

48-50
46-48

44-46

42-44

40-42
38-40

36-38

34-36

32-34
30-32

28-30

26-28

24-26
22-24

20-22

31.70 10642

31.70 22633
32.82 23818

32,80 19557

32.20 14235

33.30 7219
34.40 7453

35.00 5074

38.90 5072

36.10 5742
39.16 5075

39.40 4251

40.50 3712

41.96 3387
44.78 2961

45.06 2395

0.00

0,00

0.00
0.00

0,00
-0,50

-1.25

-1.00

-1.00
-0.50

-0.50

0.00
0.00

0,00
0.00

0.00



TABLE E-4

liSt Values

AVERAGE ANNUAL CONDITIONS 80th PERCENTILE

Latitude

(minuterange)

BASELINE
HSI AREA

(acres)

PackeryChannel
H5I value

Latitude
(minuterange)

BASELINE
HSI AREA

(acres)

PackeryChannel

HSI value

YEARLY MEAN - GULF FLOUNDER YEARLY MEAN - GULF FL OUNDER

50-52

48-50
46-48
44-46

42-44
40-42
38-40
36-38

34-36
32-34
30-32

28-30
26-28

24-26
22-24
20-22

0.837 0642

0.837 22633
0.837 238t8
0837 9557

0837 4235
0.837 7219
0 837 7453
0.837 5074

0.837 5072
0837 5742
0828 5075

0832 4251
0819 3712

08t9 3387
0815 2961
0819 2395

0.837
0 837

0.837
0.837

0.837
0.837
0 837
0,837

0 832
0832
0819

0.828
0815
0819

0815
0819

50-52

48-50
46-48
44-46

42-44
40-42
38-40
36-38

34-36
32-34
30-32

28-30
26-28
24-26

22-24
20-22

0.837 10642

0 837 22633
0837 23818
0.837 9557

0.837 14235
0.832 72t9
5 824 7453
0.810 5074

0.786 5072
0.781 5742
0760 5075

0.77t 4251
0.748 37t2
0748 3387

0.730 296t
0.724 2395

0837

0 837
0.837
0837
0.837

0837
0 832
0819

0.796
0.786
0.765

0.771
0.748

0748
0,730
0724

YEARL Y MEAN - SOUTHERN FLOUNDER YEARLY MEAN - SOUThERN FLOUNDER

50-52
48-50

46-48
44-46
42-44

40-42
38-40
36-38
34-36

32-34
30-32

28-30
26-28
24-26

22-24
20-22

0,785 0642
0785 22633

0785 23818
0785 19557
0.785 14235

0.782 7219
0.775 7453
0765 5074
0.755 5072

0.748 5742
0.736 5075

0.740 4251
0729 3712
0729 3387

0725 2961
0 729 2395

0.785
0785

0.785
0.782
0.782

0779
0.765
0.758
0 748

0.744
0.729
0.736

0.729
0.72l
0.725

0 729

50-52
48-50
46-48

44-46
42-44

40-42
38-40
36-38
34-36

32-34
30-32
28-30

26-28
24-26
22-24

20-22

0.751 10642
0.751 22633

075t 23818
0.751 l9557
0,744 14235

0740 7219
0.732 7453
0.721 5074
0.699 5072

0695 5742
0.676 5075
0.685 425t

0665 3712
0.665 3387
0649 2961

0.644 2395

0751
0751

0.751
0.751
0.744

0744
0.740
0.729
0.708

0.699
0.680
0.685

0.665
0.665
0,649

0.644

MAXIM UM MEAN- SPOTTED SEATROUT MAX! MUM MEAN - SPOTTEDSEATROUT

50-52

48-50
46-48
44-46

42-44
40-42

38-40
36-38
34-36
32-34

30-32
28-30
26-28

24-26
22-24
20-22

0200 0642

0.200 22633
0.200 23818
0.200 19557

0200 14235
.000 7219

I 000 7453
I 000 5074
0 966 5072
0.966 5742

0730 5075
0.856 4251
0.683 3712

0447 3387
0000 2961
0816 2395

0.200

0.200
0200
0200

0.200
I 000
.000

I 000
1.000
I 000

0730
0856
0683

0447
0000
0816

50-52
48-50
46-48
44-46

42-44
40-42
38-40

36-38
34-36
32-34

30-32
28-30
26-28

24-26
22-24
20-22

0.200 10642
0.200 22633
0.200 238t8
0.200 19557

0.200 14235
0.730 7219
0.683 7453
0.577 5074

0 000 5072
0.000 5742

0000 5075
0.000 4251
0000 3712

0.000 3387
0000 2961
0000 2395

0200
0 200
0200
0.200

0.200
0.816
0.931
0,775

0 000
0 447

0000
0000
0000

0000
0000
0,000

SPRING MEAN - BROWN ShRIMP Si RING MEAN - BROWNSHRIMP

50-52
48-50

46-48
44-46
42-44
40-42
38-40

36-38
34-36
32-34

30-32
28-30
26-28
24-26

22-24
20-22

NA 0642
NA 22633

NA 23818
NA 9557
NA 4235

0.732 7219
0.732 7453

0 732 5074
0.732 5072
0732 5742

0 732 5075
0.732 4251
0732 3712
0 730 3387

0693 2961
0693 2395

NA

NA
NA

NA
NA

0732
0 732

0.732
0732
0732

0 732
0732
0730
0 730
0693

0693

50-52

48-50
46-48

44-46
42-44
40-42
38-40

36-38
34-36
32-34

30-32
28-30
26-28
24-26

22-24
20-22

NA 0642
NA 22633
NA 23818

NA 9557
NA 4235

0732 7219
0.732 7453

0 730 5074
0.566 5072
0.693 5742

0 566 5075
0542 4251
0.490 3712
0 400 3387

0000 2961
1)000 2395

NA
NA
NA

NA
NA

0732
0.732

0.732
0611
0712

0 589
0542
0490
0,400
0000

00(10



TABLE E-5

AverageAnnual Habitat Units (AAHU)

AVERAGE ANNUAL CONDITIONS 80th PERCENTILE

Latitude
(minuterange)

BASELINE
HSI AREA AAIIU

(acres)

PackeryChannel
AAHU Latitude

(minute range)

BASELINE
HSI AREA AAHU

(acres)

PacketyChannel
AAHU

YEARLY MEAN - GULF FLOUNDER YE ARLY MEAN - GULF FLOUNDER

50-52
48-50

46-48

44-46

42-44
40-42

38-40
36-38

34-36

32-34
30-32

28-30

26-28
24-26

22-24
20-22

0.837 10642 8907
0.837 22633 18944

0.837 23818 19935

0.837 19557 16369

0.837 14235 11915
0.837 7219 6042

0.837 7453 6238
0.837 5074 4247

0.837 5072 4245

0.837 5742 4806
0.828 5075 4202

0.832 4251 3537

0,819 3712 3040
0.819 3387 2774

0.815 2961 2413
0.819 2395 1961

8907
18944

19935

16369
11915

6042
6238

4247

4220

4777
4157

3520

3025
2774

2413
1961

50-52
48-50

46-48

44-46
42-44

40-42
38-40

36-38

34-36

32-34
30-32

28-30

26-28
24-26

22-24
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NetChangesin Average Annual Habitat Units (AAHU)
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1.0 INTRODUCTION

1.1 PURPOSE OF THE REVISED BIOLOGICAL ASSESSMENT

This Revised Biological Assessment (BA) has been prepared for the purpose of fulfilling
the U.S. Army Corps of Engineer’s (USACE) requirements as outlined under Section 7(c) of the
Endangered Species Act (ESA) of 1973 as amended. The proposed Federal action requiring the
assessment is the construction of Packery Channel in Nueces County, Texas. The City of Corpus Christi
is the project sponsor. Table I presents a list of Federally listed species in Nueces County addressed in

this BA. For the purposes of this BA, the project area is defined as the construction footprint: the area
where the actual dredging and construction will take place including the proposed placement areas. In
the Draft Environmental Impact Statement (DEIS), the study area is defined extending from the boundary
between the Upper Laguna Madre and Corpus Christi Bay to the north and the intersection of Laguna
Madre and Baffin Bay to the south (Figure 1). Only species in the project area in Nueces County are
addressed in this BA.

Packery Channel will provide a dredged channel across North Padre Island between the
Upper Laguna Madre and the Gulf of Mexico. The channel is located east-southeast of the John F.
Kennedy (JFK) Causeway, which crosses the Laguna Madre between the city of Corpus Christi and
Padre Island. The proposed project will extend an existing 2.6-mile channel between the Gulf
Intracoastal Waterway (GIWW) and State Highway 361 (SH 361) to the Gulf, an additional 0.9 miles. The
existing channel is largely the result of the modern dredging of a historically shallow cut between what
was the historic Packery Channel pass and Laguna Madre constructed under Department of Army Permit
No. 17768. This channel was permitted for a 30- to 50-foot bottom width and a 5-foot depth. To the
south and west of the currently proposed project is land that has been modified for recreational,
commercial, and residential development as well as undeveloped land. North and west of the proposed
channel, the land is relatively undeveloped and includes the Mollie Beattie Habitat Community (MBHC), a
State-Federal cooperative preserve on State-owned land. The project area is easily accessible by vehicle
or boat from Corpus Christi and is extensively used for recreation. The area of project construction east
of SH 361 will occur in part of J.P. Luby Park, a public recreational facility.

The Galveston District of the USACE completed a 905(b) analysis of the potential project,
dated 6 November 1998. The 905(b) analysis was authorized by Section 442 of the Water Resources
Development Act (WRDA) of 1996 (P.L. 104-303, Sec. 442) and directed by the USACE to determine
whether there would be a potential Federal interest in a project for environmental restoration, flood
damage reduction, navigation, and/or related purposes in the vicinity of Packery Channel. The analysis
recommended that the necessary feasibility-level studies be conducted to characterize the potential
benefits in more detail and to identify the mostcost-effective project features to realize them.

The USACE produced a Project Study Plan (PSP) in 1999 (USACE, 1999) that included
a study of three alternative locations and three different channel widths, under three salinity regimes, to
determine the environmental benefits of an opening between the Laguna Madre and the Gulf of Mexico.
The study was also to provide information to help the study sponsor assess the likelihood of project

0-I



TABLE 1

FEDERALLY ENDANGERED AND THREATENED SPECIES OF POTENTIAL
OCCURRENCE IN THE PACKERY CHANNEL PROJECT AREA

IN NUECES COUNTY, TEXAS1

Common Name Scientific Name Status2

South Texas ambrosia Ambrosia cheiranthifolia E

Slender rush-pea Hoffmannseggia tenella E

Kemp’s ridley sea turtle Lepidochelys kempii E

Green sea turtle Che/onia mydas T

Loggerhead sea turtle Caretta caretta T

Hawksbill sea turtle Eretmochelys imbricata E/CH

Leatherback sea turtle Dermoche/ys coriacea EtCH

Brown pelican Pelecanus occidentalis E

Bald eagle Haliaeetus /eucocephalus T/PDL

Whooping crane Grus americana E

Piping plover Charadrius melodus T/CHt

Mountain plover Charadrius montanus PT

Eskimo curlew Numenius borealis E

Ocelot Leoparduspardalis E

Jaguarundi Herpallurus yagouaroundi E

West Indian manatee Trichechus manatus E

According to U.S. Fish & Wildlife Service (FWS, 2000a).
2 E Endangered; in danger of extinction.

T Threatened; severely depleted or impacted by man.
PT Proposed for listing as threatened.
T/PDL Currently classified as threatened but proposed for delisting in lower 48 states.
OH Critical Habitat (outside of Texas).
CHI- Critical Habitat (inside of Texas).

440561/000362 0-2







authorization for construction upon conclusion of the Feasibility Study (FS). The analysis showed that a
new water-exchange pass would significantly ameliorate high salinity episodes in the Upper Laguna
Madre. However, these episodes are relatively rare, occurring on an average of about 1 year in 5;
therefore, the potential environmental benefits to marine resources and area wildlife to be achieved by the
project would be negligible.

Upon completion of the PSP, the USACE was directed by Congress under the WRDA
1999 CPL 106-53 (Sec. 556 entitled “North Padre Island Storm Damage Reduction and Environmental
Restoration Project”) to “carry out a project for ecosystem restoration and storm damage reduction at
North Padre Island, Corpus Christi, Texas.” Because of the magnitude, potential impacts, new
compliance requirements, and the political controversy of this project, a Draft EIS was prepared and
included a BA (June 14, 2002). The National Marine Fisheries Service (NMFS) concurred that impacts to
the marine endangered and threatened species were unlikely and Section 7 consultation was concluded
on September 30, 2002. Coordination with the U.S. Fish and Wildlife Service (FWS) has resulted in this
revision of the original BA to incorporate additional information on terrestrial endangered and threatened
species. This Revised BA reflects the most current project information and coordination available, and
incorporates revisions made in response to comments received on the DEIS.

1.2 DESCRIPTION OF THE PROPOSED ACTIONS

The length of the proposed channel from the Gulf end of the jetties to the Gulf
lntracoastal Waterway (GIWW) is approximately 18,500 feet (3.5 miles). The Packery Channel alignment
follows an existing channel southeast of the GIWW for approximately 2.6 miles to a basin southeast of
State Highway 361 (SH 361). From this basin the proposed new channel will extend approximately
0.9 mile toward the Gulf following a historic washover channel (Figure 2). Packety Channel traffic will
allow recreational and small commercial boats access between the GIWW and the Gulf. Traffic will not
include large commercial ships, tows, deepwater draft barges, or any floating vessel with a draft greater
than 4 feet. In addition, the City of Corpus Christi proposes recreational development in association with
the construction of the channel. These improvements are considered secondary development impacts
and are not part of the Federally cost shared project. A description of this proposed development and
footprint is included in the DEIS and has not changed. It should be noted that the development proposed
east of SH 361, which is the majority of the development proposed by the City, occurs almost entirely
within the Packery Channel project footprint. This development will provide much needed facilities for the
existing high public use of J.P. Luby Surf Park, through which Packery Channel will be constructed.

According to the design engineer, URStDames & Moore (URS, 2002), the proposed
channel opening involves dredging a new channel from the Gulf into the existing basin area (the Inner
Basin) located southeast of the SH 361 bridge (Reach I). Two impermeable rock jetties will extend from
the shoreline southeastward approximately 1,400 feet paralleling the channel. The Inner Basin will be
widened and deepened. The existing Packery Channel west of SH 361 (Reach 2) that extends to the
GIWW will also be widened and deepened.
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Five Placement Areas (Figure 2) are proposed for placement of construction and
maintenance material from the Project: PAs 1, 2, 3, 4S and N, and MMPA. Approximately 967,500 cubic
yards (cy) of new work material will be dredged or excavated and placed in PAs 1 (131,900 cy),
2 (59,300 cy), 3 (26,200 cy), 4S (744,430 cy) and as Dune Fill (5,670 cy). This number includes
approximately 50,800 cy of sand excavated from PA 1 to create the capacity for new work material for
this PA. The estimated maintenance dredging volume for the 50-year life of the Project is 11,057,500 cy.
Maintenance material will be placed in PA 4S and 4N (estimated at 200,000 cy/year) and the MMPA
(15,000 cy every 5 years). Windblown sand deposition is also included in the annual dredging estimate.
The beach nourishment areas (PAs 4S and 4N), located on the Gulf beach 500 feet south and north of
the jetties, respectively, will be used for both new construction and maintenance material of high sand
content. A total of 12,025,000 cy of placement area capacity has been identified for the life of the Project
including both new work and maintenance material. The proposed MMPA is on property north of the
channel near Station 50+00. This PA encompasses approximately 10.5 acres of undeveloped property
and is under lease from the Port of Harlingen Authority. A sand bypass system will be utilized to move
sand from the areas north and south of the jetties to designated beach areas. Placement areas were
established both north and south of the jetties so that either beach could be nourished depending on
current erosion conditions. The decision will be made with each dredging cycle concerning which PA will
be utilized

Impacts to endangered species that could result from project construction or
maintenance are identified below. All direct construction impacts to coastal vegetative communities have
been quantified and a mitigation plan has been developed. In addition, potential indirect project impacts
to the MBHC have been addressed by a Memorandum of Understanding (MOU) between the City of
Corpus Christi and MBHC resource agencies. The MOU requires monitoring and potential mitigation
should project-related impacts be identified. Both the mitigation plan and MOU are incorporated into the
General Land Office (GLO) lease to the City of Corpus Christi for project lands.
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2.0 IMPACT ASSESSMENT FOR LISTED SPECIES

To assess the potential impacts of the proposed project on endangered and threatened
species, PBS&J personnel (I) conducted a literature review and searched for other scientific data to
determine species distributions, habitat needs and other biological requirements; (2) interviewed
recognized experts on the listed species, including local and regional authorities and Federal and State
wildlife personnel; and (3) conducted an on-site inspection ofthe biological resources of the project area.

Significant literature sources consulted for this report include the FWS series on
endangered species of the seacoast of the U.S. (National Fish and Wildlife Laboratories (NFWL), 1980),
Federal status reports and recovery plans, and job reports of the Texas Parks and Wildlife Department
(TPWD). A field survey of the project area was performed by PBS&J ecologists on 17 February 1999.

Sixteen threatened and endangered species are potentially present in the project area
and are reported below. Potential project impacts and measures to avoid or minimize possible impacts
are identified.

2.1 SOUTH TEXAS AMBROSIA

2.1.1 Reasons for Status

South Texas ambrosia (Ambrosia cheiranthifolia), also known as South Texas ragweed,
was Federally listed as endangered in August 1994 (50 CFR Part 17; 23 September 1994). Primary
threats to the survival of this species include a low natural reproductive rate and destruction or
disturbance of its habitat (FWS, 1987). Most of the deep clay soils occurring in south Texas that could
support habitat for South Texas ambrosia have been converted into agricultural use. Known stands of
this species occur in ROWs along highways and railways, where the species is subject to weed-control
measures, including mowing and herbicide applications (Turner, 1983). In addition, introduced species
such as buffelgrass (Cenchrus diliaris) and King Ranch bluestem (Bothriochloa ischaemum var.
songarica) compete with South Texas ambrosia and other native plants.

2.1.2 Habitat

An erect, silvery to grayish-green, herbaceous perennial 4 to 12 inches tall, South Texas
ambrosia is an inhabitant of open, clay loam to sandy loam prairies and savannahs. It occurs in Gulf
coastal grasslands dominated by shrubs typical of a local edaphic phase of the Tamaulipan brushland
(e.g., species of acacia (Acacia spp.), Texas ebony (Pithecellobium flexicaule), and cenizo (Leucophyllum
frutescens)). Grasses typically occurring with South Texas ambrosia include perennials such as
bluestems, paspalums (Paspalum spp.), and lovegrasses (Eragrostis spp.). South Texas ambrosia
occurs in flat, deep, largely undisturbed clay soils or occasionally on wind-blown clay dunes along
streams. Clay soils of extreme south Texas derived from the Beaumont clay series could be considered
suitable for establishment of this species. Most known remnant populations are found along roadways,
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railways, and on disturbed sites (Lonard, 1987). South Texas ambrosia is difficult to detect because it is
generally overtopped by grasses (Turner, 1983). No critical habitat has been designated for this species.

2.1.3 Range

South Texas ambrosia is known only from the southern tip of Texas and from
Tamaulipas, Mexico (Correll and Johnston, 1970; Turner, 1983). It was first collected by J.L. Berlandier in
San Fernando, Tamaulipas, Mexico, in 1835 (Turner, 1983), but it was not until 1859 that Gray described
this species as new to science. Historically, South Texas ambrosia was known only from Kleberg,
Nueces, Jim Wells, and Cameron counties in the Gulf Prairie region of Texas and Tamaulipas in Mexico.
The status of the Mexican populations is unknown.

2.1.4 Distribution in Texas

The species has been historically reported from Jim Wells and Cameron counties,
although it is currently verified in six general locations in Nueces and Kleberg counties (TPWD, 1999a).

2.1.5 Presence in the Project Area

This species is not expected to occur in the project area due to the lack of suitable soils.
No specimens of this species were encountered in the project area during PBS&Js field efforts.

2.1.6 Effects of the Project

Because this species is not expected to occur in the project area, no direct or indirect
effects to the species will occur.

2.1.7 Conservation Measures

No conservation measures are needed because the species is not expected to occur in
this project area.

2.1.8 Conclusion

Based on the preceding analysis the overall conclusion of this Biological Assessment is
that the proposed project is not likely to adversely affect the South Texas ambrosia.

2.2 SLENDER RUSH-PEA

2.2.1 Reasons for Status

The slender rush-pea (Hoffmanseggia fenella) was Federally listed as endangered on
1 November 1985 (50 FR 45614) and is also listed by the State of Texas as endangered. It is alternately
known by the spelling Hoffmannseggia tenella, which is used in Federal and State documents. The
greatest threats to this species are conversion of coastal prairie habitat to other land uses, use of
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herbicides, and competition from non-native grasses such as King Ranch bluestem, Kleberg bluestem
(Dichanthium annulatum), and bermudagrass (Cynodon dactylon) (TPWD, 1997).

2.2.2 Habitat

It grows on calcareous, clayey soils in prairies and creek bands associated with short and
midgrasses such as buffalograss, Texas wintergrass (Stipa leucotricha), and Texas grama. Woody plants
such as honey mesquite, huisache, huisachillo (Acadia tortuosa), granjeno, brasil (Condalia hookeri),
retama, lotebush (Zizyphus obtusifolia), tasajillo (Opuntia leptocaulis), and pricklypear (Opuntia spp.) are
also common at the known sites. No critical habitat has been designated for this species.

2.2.3 Range

The slender rush-pea is only known from Texas along the south Texas Gulf coast
counties of Kleberg and Nueces (TPWD, 1999c).

2.2.4 Distribution in Texas

The slender rush-pea is known from only three or four populations in Kleberg and Nueces
counties (TPWD, 1999c).

2.2.5 Presence in the Project Area

This species is unlikely to occur in the project area due to the lack of suitable soils and
habitat.

2.2.6 Effects of the Project

Because this species is not expected to occur in the project area, no direct or indirect
effects to the species will occur.

2.2.7 Conservation Measures

No conservation measures are needed because the species is not expected to occur in
this project area.

2.2.8 Conclusion

Based on the preceding analysis the overall conclusion of this Biological Assessment is
that the proposed project is not likely to affect the slender rush-pea.
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2.3 KEMP’S RIDLEY SEA TURTLE

2.3.1 Reasons for Status

Kemp’s ridley (Lepidochelys kempii) was listed as endangered throughout its range on
2 December 1970 (35 FR 18320). Populations of this species have declined since 1947, when an
estimated 42,000 females nested in one day, to a total nesting population of approximately 1,000 in the
mid-1980s. The decline of this species was primarily due to human activities including collection of eggs,
fishing for juveniles and adults, killing adults for meat and other products, and direct take for indigenous
use. In addition to these sources of mortality, Kemp’s ridleys have been subject to high levels of
incidental take by shrimp trawlers (FWS and NMFS, 1992; NMFS, 2000). The National Research
Council’s (NRC’s) Committee on Sea Turtle Conservation estimated in 1990 that 86% of the human-
caused deaths of juvenile and adult loggerheads and Kemp’s ridleys resulted from shrimp trawling
(Campbell, 1995). It is estimated that before the implementation of turtle excluder devices (TEDs) the
commercial shrimp fleet killed between 500 and 5,000 Kemp’s ridleys each year (NMFS, 2000). Kemp’s
ridleys have also been taken by pound nets, gill nets, hook and line, crab traps, and longlines.

Another problem shared by adult and juvenile sea turtles is the ingestion of manmade
debris and garbage. Postmortem examinations of sea turtles found stranded on the south Texas coast
from 1986 through 1988 revealed 54% (60 of the 111 examined) of the sea turtles had eaten some type
of marine debris. Plastic materials were most frequently ingested and included pieces of plastic bags,
polystyrene products, plastic pellets, balloons, rope, and fishing line. Non-plastic debris such as glass,
tar, and aluminum foil were also ingested by the sea turtles examined. Much of this debris comes from
offshore oil rigs, cargo ships, commercial and recreational fishing boats, research vessels, naval ships,
and other vessels operating in the Gulf of Mexico. Laws enacted during the late-1980s to regulate this
dumping are difficult to enforce over vast expanses of water. In addition to trash, pollution from heavy
spills of oil or waste products pose additional threats (Campbell, 1995).

Further threats to this species include collisions with boats, explosives used to remove oil
rigs, and entrapment in coastal power plant intake pipes (Campbell, 1995). Hopper dredging operations
affect Kemp’s ridley turtles through incidental take and by degrading the habitat. Incidental take of ridleys
has been documented with hopper dredges. In addition to direct take, channelization of the inshore and
nearshore areas can degrade foraging and migratory habitat through dredged material disposal,
degraded water quality/clarity, and altered current flow (FWS and NMFS, 1992).

Sea turtles are especially subject to human impacts during the time the females come
ashore for nesting. The Kemp’s ridley nests during the day primarily during the months of April, May, and
June. Modifications to nesting areas can have a devastating effect on sea turtle populations. In many
cases, prime sea turtle nesting sites are also prime real estate. If a nesting site has been disturbed or
destroyed, female turtles may nest in inferior locations where the hatchlings are less likely to survive, or
they may not lay any eggs at all. Artificial lighting from developed beachfront areas often disorients
nesting females and hatchling sea turtles, causing them to head inland by mistake, often with fatal results.
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Adult females also may avoid brightly lit areas that would otherwise provide suitable nesting sites (FWS,
1998).

Today, under strict protection, the population appears to be in the early stages of
recovery. Approximately 6,000 Kemp’s ridley nests were recorded on Mexican beaches during the 2000
nesting season (Shaver, 2000). The increase likely can be attributed to two primary factors: full
protection of nesting females and their nests in Mexico and the requirement to use TEDs in shrimp
trawlers both in the U.S. and in Mexico (NMFS, 2000).

2.3.2 Habitat

Kemp’s ridleys inhabit shallow coastal and estuarine waters, usually over sand or mud
bottoms. Adults are primarily shallow-water benthic feeders that specialize on crabs, especially portunid
crabs, while juveniles feed on sargassum (Sargassum sp.) and associated infauna, and other epipelagic
species of the Gulf of Mexico (FWS and NMFS, 1992). In some regions the blue crab (Callinectes
sapidus) is the most common food item of adults and juveniles. Other food items include shrimp, snails,
bivalves, sea urchins, jellyfish, sea stars, fish, and occasional marine plants (Pritchard and Marquez,
1973; Shaver, 1991; Campbell, 1995). No critical habitat has been designated for this species.

2.3.3 Ranae

Adults are primarily restricted to the Gulf of Mexico, although juveniles may range
throughout the Atlantic Ocean since they have been observed as far north as Nova Scotia (Musick, 1979)
and in coastal waters of Europe (Brongersma, 1972). Important foraging areas include Campeche Bay,
Mexico, and Louisiana coastal waters.

Almost the entire population of Kemp’s ridleys nests on an Il-mile stretch of coastline
near Rancho Nuevo, Tamaulipas, Mexico, some 190 miles south of the Rio Grande. A secondary nesting
area occurs at Tuxpan, Veracruz, and sporadic nesting has been reported from Mustang Island, Texas,
southward to Isla Aquada, Campeche. There have been several isolated nesting attempts scattered from
North Carolina to Colombia.

Because of the dangerous population decline at the time, a head-starting program was
carried out from 1978 to 1988. Eggs were collected from Rancho Nuevo and placed into polystyrene
foam boxes containing Padre Island sand so that the eggs never touched the Ranch Nuevo sand. The
eggs were flown to the U.S. and placed in a hatchery on Padre Island and incubated. The resulting
hatchlings were allowed to crawl over the Padre Island beaches into the surf for imprinting purposes
before being recovered from the surf and taken to Galveston for rearing. They were fed a diet of high-
protein commercial floating pellets for 7 to 15 months before being released into Texas (mainly) or Florida
waters (Caillouetet al., 1995). This program has shown some results. The first nesting from one of these
head-started individuals occurred at Padre Island in 1996, and more nestings have occurred since
(Shaver, 2000).
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2.3.4 Distribution in Texas

Kemp’s ridley occurs in Texas in small numbers and in many cases may well be in transit
between crustacean-rich feeding areas in the northern Gulf of Mexico and breeding grounds in Mexico. It
has nested sporadically in Texas in the last 50 years. Nests were found near Yarborough Pass in 1948
and 1950, and in 1960 a single nest was located at Port Aransas. The number of nestings, however, has
increased in recent years. In 1999, 16 confirmed Kemp’s ridley nests were recorded in Texas and 12
nests were confirmed for 2000 (Shaver, 2000). Several of the ridley nests were from head-started
individuals. Such nestings, together with the proximity of the Rancho Nuevo rookery, probably accounts
for the occurrence of hatchlings and subadults in Texas. According to Hildebrand (1982, 1986, 1987),
sporadic ridley nesting in Texas has always been the case. This is in direct contradiction, however, to
Lund (1974), who believed that Padre Island historically supported large numbers of nesting Kemp’s
ridleys, but that the population became extirpated because of excessive egg collection.

2.3.5 Presence in the Project Area

Kemp’s ridley has been recorded from Nueces County (Dixon, 2000) and from Corpus
Christi Bay (Shaver, 2000). Thus, it is of potential occurrence in the project area.

2.3.6 Effects of the Project to Sea Turtles

The following discussion will be referenced for all sea turtles included in this BA.
Section 7 consultation with NMFS concluded in their concurrence that endangered and threatened turtles
in the aquatic environment will not be affected by this project. No hopper dredging will occur during either
project construction or maintenance, precluding possible impacts to swimming turtles from dredging. In
addition, all effluent from confined upland PAs will meet state water quality criteria. Submerged aquatic
vegetation that will be directly impacted by project construction will be mitigated and replaced at a ratio of
3:1. Potential secondary project impacts to MBHC will be monitored as described above. Potential
beneficial affects of the project include providing an additional channel that will facilitate access to the rich
seagrass beds of the Laguna Madre from the Gulf, and providing new foraging substrate on the rock
jetties.

There may be times when eggs, nesting turtles, hatchlings, and stranded turtles could be
directly vulnerable to project construction and maintenance impacts, and potential nesting habitat will be
removed by channel construction. There is, however, no documentation of turtle nesting or stranding
along this highly utilized public beach.

The Kemp’s ridley will not be impacted by dredging activities during either construction or
by maintenance dredging activities after construction, because cutterhead dredges will be used. Unlike
hopper dredges, cutterhead dredges move very slowly and can be avoided by all species of sea turtles.
Studies have indicated that cutterhead dredges, since they act on only small areas at a time, do not
impact sea turtles (NMFS, 1998). Hopper dredges move much more rapidly than cutterhead dredges and
“can entrain and kill sea turtles, presumably as the drag arm of the moving dredge overtakes the slower
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moving turtle” (NMFS, 1998). Since all dredging of the proposed Packery Channel will be performed by
cutterhead dredges, no impacts to Kemps ridley sea turtles are anticipated from dredging.

Operation of construction-related vehicles on the beach can crush nesting turtles,
stranded turtles, hatchlings, and eggs (Mann, 1977; NMFS and U.S. Fish & Wildlife Service, l99Ia,
1991b, 1992, 1993; Ernest et al., 1998). Vehicles could also remove sea turtle tracks, making it difficult
to find possible nests for protection. Ruts from vehicles can trap hatchlings and smaller stranded turtles
and may result in death (Hosier et al, 1981; Fletemeyer, 1996, Ernest et al., 1998). Vehicles can also
compact the sand, making it more difficult or impossible for nesting turtles to excavate a nest cavity
leading to increased false crawls and nests with shallow egg chambers (Fletemeyer, 1996). Compaction
could also make it more difficult for hatchlings to emerge from an undetected nest. Data on level of
compaction from beach driving necessary to inhibit or prevent nesting, or inhibit or prevent hatchling
emergence is not available.

Vibrations and noise caused by moving vehicles on the beach during construction could
frighten nesting turtles, causing them to abandon their nesting attempt (NMFS and USFWS 1991a,
1991b, 1992; Ernest et al., 1998). Vibrations could also harm incubating eggs. It is difficult to assess
these areas as scientific data is lacking for the Kemp’s ridley related to traffic vibrations or noise.
Vibrations could affect sea turtles either during nest site selection after existing the water or once the
eggs are laid. Vibrations could cause sea turtles to abandon a nesting attempt resulting in a false crawl
and causing a sea turtle to re-enter the water and nest in another location, Turtles do not respond to
vibrations once egg-laying has begun.

Vehicle lights can also cause direct and indirect impacts on nesting turtles leading to
false crawls and can disorient hatchlings so that they crawl in the wrong direction rather than enter the
sea, thereby becoming directly vulnerable to crushing, predation, and dehydration (NMFS and USFWS
1991a, 1991b; Fletemeyer, 1996). Construction vehicles will not be used at night, nor will artificial lighting
be used for construction. It is unlikely that nesting Kemp’s ridley turtles will be affected by artificial lights
since they are primarily daytime nesters.

2.3.7 Conservation Measures

This project may potentially impact Kemp’s ridley sea turtles if they are present in the
project area during construction. However, conservation measures and monitoring of construction will be
implemented to reduce the potential impact on this species, and help to ensure that the project is not
likely to adversely affect this turtle.

During construction, the beach will be monitored daily prior to initiation of any
construction activities that could impact sea turtles. A FWS-approved monitor will be hired by the
construction contractor and immediately report any sea turtles, tracks, or nests to the FWS and the Corps
Construction Inspector. Construction personnel, Corps construction inspectors, and City representatives
will receive training to recognize and avoid impacts to sea turtles, and to understand the reporting and
monitoring requirements for the project. Any turtle, nests, or eggs found by monitors or reported by
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construction personnel will be safe-guarded until they can be relocated by the appropriate authorities.
Ruts in the beach will be smoothed out at the end of construction each day so that turtle tracks can be
found and small turtles will not become entrapped. Night light interference is not anticipated for this
project, but can be avoided by the use of directional and shielded lighting if necessary. After construction,
public education signs will be posted along the jetties describing sea turtles and providing information on
what to do and whom to call in the event turtles are found on the beach.

2.3.8 Conclusion

There has been heavy public use, park lighting, lights from recreational vehicles and
condominiums, routine beach maintenance by the county, and vehicle and pedestrian use of the beach in
the project area for many years with no documented case of crushing a nesting sea turtle or hatchling.
The risk to a Kemp’s ridley sea turtle in this project area is considered very limited, and will be avoided by
monitoring and conservation measures undertaken during construction. Through these measures
potential adverse affects to the Kemp’s ridley sea turtle will be avoided.

2.4 GREEN SEA TURTLE

2.4.1 Reasons for Status

The green sea turtle (Chelonia mydas) was listed on 28 July 1978 as threatened except
for Florida and the Pacific coast of Mexico (including the Gulf of California) where it was listed as
endangered (43 FR 32808). The greatest cause of decline in green sea turtle populations is commercial
harvest for eggs and food. Other turtle parts are used for leather and jewelry, and small turtles are
sometimes stuffed for curios. Incidental catch during commercial shrimp trawling is a continued source of
mortality that adversely affects recovery. It is estimated that before the implementation of TED
requirements, the offshore commercial shrimp fleet captured about 925 green sea turtles a year, of which
approximately 225 would die. Most turtles killed are juveniles and subadults. Various other fishing
operations also negatively impact this species (NMFS, 2000). Epidemic outbreaks of fibropapilloma or
“tumor” infections recently have occurred on green sea turtles, especially in Hawaii and Florida, posing a
severe threat. The cause of these outbreaks is largely unknown, but it could be caused by a viral
infection (Barrett, 1996). Some scientists suspect this disease to be linked to environmental alteration of
sea turtle habitat by pollution and contaminants (FWS, 1998). This species is also subject to various
negative impacts shared by sea turtles in general.

2.4.2 Habitat

The green sea turtle primarily utilizes shallow habitats such as lagoons, bays, inlets,
shoals, estuaries, and other areas with an abundance of marine algae and seagrasses. Individuals
observed in the open ocean are believed to be migrants en route to feeding grounds or nesting beaches
(Meylan, 1982). Hatchlings often float in masses of sea plants (e.g., sargassum) in convergence zones.
Coral reefs and rocky outcrops near feeding pastures often are used as resting areas. The adults are
primarily herbivorous, while the juveniles consume more invertebrates. Foods consumed include
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seagrasses, macroalgae and other marine plants, molluscs, sponges crustaceans, and jellyfish (Mortimer,
1982; Green, unpubl. data).

Terrestrial habitat is typically limited to nesting activities, although in some areas, such as
Hawaii and the Galapagos Islands, they will bask on beaches (Balazs, 1980; Green, unpubl. data). They
prefer high energy beaches with deep sand, which may be coarse to fine, with little organic content. At
least in some regions, they generally nest consistently at the same beach, which is apparently their natal
beach (Meylan et al.,1990; Allard et al., 1994), although an individual might switch to a different nesting
beach within a single nesting season (Green, unpubl. data). No critical habitat has been designated for
this species.

2.4.3 Range

The green sea turtle is a circumglobal species in tropical and sub-tropical waters. In U.S.
Atlantic waters, it is found around the U.S. Virgin Islands, Puerto Rico, and continental U.S. from
Massachusetts to Texas. Major nesting activity occurs on Ascension Island, Ayes Island (Venezuela),
Costa Rica, and in Surinam. Relatively small numbers nest in Florida, with even smaller numbers in
Georgia, North Carolina, and Texas (NMFS and FWS, 1991a; Hirth, 1997).

2.4.4 Distribution in Texas

The green sea turtle in Texas inhabits shallow bays and estuaries where its principal
foods, the various marine grasses, grow (Bartlett and Bartlett, 1999). Its population in Texas has suffered
a decline similar to that of its world population. In the mid- to late-nineteenth century, Texas waters
supported a green sea turtle fishery. Most of the turtles were caught in Matagorda Bay, Aransas Bay,
and the Lower Laguna Madre, although a few also came from Galveston Bay. Many live turtles were
shipped to places such as New Orleans or New York and from there to other areas. Others were
processed into canned products such as meat or soup prior to shipment. By 1900, however, the fishery
had virtually ceased to exist. Turtles continued to be hunted sporadically fora while, the last Texas turtler
hanging up his nets in 1935. Incidental catches by fisherman and shrimpers were sometimes marked
prior to 1963, when it became illegal to do so (Hildebrand, 1982).

Green sea turtles can still be found in these same bays today but in much-reduced
numbers (Hildebrand, 1982). While green sea turtles prefer to inhabit bays with seagrass meadows, they
may also be found in bays that are devoid of seagrasses. The green sea turtles in these Texas bays are
mainly small juveniles. Adults, juveniles, and even hatchlings are occasionally caught on trotlines or by
offshore shrimpers or are washed ashore in a moribund condition.

Green sea turtle nests are rare in Texas. The green sea turtle is a nocturnal nester,
nesting during the months of May through September. The most recent, a single nest, occurred in 2000;
no green sea turtle nests were recorded in 1999. In comparison, 16 Kemp’s ridley and 2 loggerhead
nests were recorded in 1999 and 12 Kemp’s ridley and 5 loggerhead nests were recorded in 2000
(Shaver, 2000). Green sea turtles, however, nest in Florida and in Mexico. Since long migrations of
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green sea turtles from their nesting beaches to distant feedings grounds are well documented (Meylan,
1982; Green, 1984), the adult green sea turtles occurring in Texas may either be at their feeding grounds
or in the process of migrating to or from their nesting beaches. The juveniles frequenting the seagrass
meadows of the bay areas may remain there until such time as they move to other feeding grounds or,
perhaps, once having attained sexual maturity, return to their natal beaches outside of Texas to nest.

2.4.5 Presence in the Proiect Area

The green sea turtle has been recorded from Nueces County (Dixon, 2000) and has been
recorded from Corpus Christi Bay (Shaver, 2000). It is of potential occurrence in the project area.

2.4.6 Effects of the Proiect

No impacts to the green sea turtle from dredging activities during construction or
maintenance of Packery Channel are expected, for the reasons stated in Section .2.3.6., above. This
species could be attracted to feeding opportunities at the proposed jetties and channel, which might
facilitate passage by the turtles between the open Gulf of Mexico and feeding areas in the seagrass beds
of the Laguna Madre, which is a beneficial project effect.

2.4.7 Conservation Meaures

The conservation measures employed for the Kemp’s ridley sea turtle will also be
employed for this species (Section 2.2.7, above).

2.4.8 Conclusions

For the reasons cited in Section 2.3.8, the risk to a green sea turtle in this project area is
considered very limited, and will be avoided by monitoring and conservation measures undertaken during
construction. Through these measures potential adverse affects to the green sea turtle will be avoided.

2.5 LOGGERHEAD SEA TURTLE

2.5.1 Reasons for Status

The loggerhead turtle (Caretta caretta) was listed as threatened throughout its range on
28 July 1978 (43 FR 32808). The decline of the loggerhead, like that of most sea turtles, can be
attributed to overexploitation by man, inadvertent mortality associated with fishing and trawling activities,
and natural predatation. The most significant threats to its population are coastal development,
commercial fisheries, and pollution (NMFS, 2000).

2.5.2 Habitat

The loggerhead is found in the open seas as far as 500 miles from shore, but mainly over
the continental shelf, and in bays, estuaries, lagoons, creeks, and mouths of rivers. It favors warm
temperate and sub-tropical regions not far from shorelines. The adults occupy various habitats, from
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turbid bays to clear waters of reefs. Subadults occur mainly in nearshore and estuarine waters.
Hatchlings move directly to sea after hatching, and often float in masses of sargassum. They may remain
associated with sargassum for perhaps 3 to 5 years (NMFS and FWS, 1991b).

Commensurate with their use of varied habitats, loggerheads consume a wide variety of
both benthic and pelagic food items, which they crush before swallowing. Conches, shellfish, horseshoe
crabs, prawns and other crustacea, squid, sponges, jellyfish, basket starts, fish (carrion or slow-moving
species), and even hatchling loggerheads have all been recorded as loggerhead prey (Rebel, 1974;
Hughes, 1974; Mortimer, 1982). Adults forage primarily on the bottom, but also take jellyfish from the
surface. The young feed on prey concentrated at the surface, such as gastropods, fragments of
crustaceans, and sargassum.

Nesting occurs usually on open sandy beaches above high-tide mark and seaward of
well developed dunes. They nest primarily on high-energy beaches on barrier islands adjacent to
continental land masses in warm-temperate and sub-tropical regions. Steeply sloped beaches with
gradually sloped offshore approaches are favored. In Florida, nesting on urban beaches was strongly
correlated with the presence of tall objects (trees or buildings), which apparently shield the beach from
city lights (Salmon et al., 1995). No critical habitat has been designated for this species.

2.5.3 Range

The loggerhead is widely distributed in tropical and subtropical seas, being found in the
Atlantic Ocean from Nova Scotia to Argentina, Gulf of Mexico, Indian and Pacific oceans (although it is
rare in the eastern and central Pacific) and the Mediterranean Sea (Rebel, 1974; Ross, 1982; Iverson,
1986). In the continental U.S., loggerheads nest along the Atlantic coast from Florida to as far north as
New Jersey (Musick, 1979) and sporadically along the Gulf coast. In recent years a few have nested on
barrier islands along the Texas coast. The loggerhead is a nocturnal nester, nesting primarily between
mid-May and early August.

2.5.4 Distribution in Texas

The loggerhead is considered to be the most abundant turtle in Texas marine waters,
preferring shallow inner continental shelf waters and occurring only very infrequently in the bays. It is
also the species most commonly sighted around offshore oil rig platforms and reefs and jetties.
Loggerheads are probably present year-round but are most noticeable in the spring when one of their
food items, the Portuguese Man-of-War, is abundant. Loggerheads constitute a major portion of the dead
or moribund turtles washed ashore (stranded) on the Texas coast each year. A large proportion of these
deaths is due to the activities of shrimp trawlers where turtles are accidentally caught in the nets and
drown and their bodies dumped overboard. Prior to 1977, no positive documentation of loggerhead nests
in Texas existed (Hildebrand, 1982). Since that time, several nests have been recorded along the Texas
coast. In 1999, two loggerhead nests were confirmed in Texas, while in 2000, five loggerhead nests were
confirmed (Shaver, 2000). Like the worldwide population, the population of loggerheads in Texas has
declined. Prior to World War I, the species was taken in Texas for local consumption and a few were
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marketed (Hildebrand, 1982). Today, even without protection, insufficient loggerheads exist to support a
fishery.

2.5.5 Presence in the Proiect Area

The loggerhead has been recorded in Nueces County (Dixon, 2000) and from Corpus
Christi Bay (Shaver, 2000). It is of potential occurrence in the project area.

2.5.6 Effects of the Project

No impacts to the loggerhead, if it occurs in the project area, are expected from dredging
activities during construction or maintenance of Packery Channel, for the reasons stated in Section 2.3.6.,
above. Construction of jetties and bulkheads could provide additional foraging habitat for the loggerhead
turtle.

2.5.7 Conservation Meaures

The conservation measures employed for the Kemp’s ridley sea turtle will also be
employed for this species (Section 2.2.7, above).

2.5.8 Conclusions

For the reasons cited in Section 2.3.8, the risk to a loggerhead sea turtle in this project
area is considered very limited, and will be avoided by monitoring and conservation measures undertaken
during construction. Through these measures potential adverse affects to the loggerhead sea turtle will
be avoided.

2.6 HAWKSBILL SEA TURTLE

2.6.1 Reasons for Status

The hawksbill turtle (Eretmochelys imbricata) was Federally listed as endangered on
2 June 1970 (35 FR 8495) with Critical Habitat designated in Puerto Rico on 24 May 1978 (43 FR 22224).
The greatest threat to this species is harvest to supply the market for tortoiseshell and stuffed turtle curios
(Meylan and Donnelly, 1999). Hawksbill shell (bekko) commands high prices (recently $225/kilogram
(kg)). Japanese imports of raw bekko between 1970 and 1989 totaled 713,850 kg, representing more
than 670,000 turtles. The hawksbill is also used in the manufacture of leather, oil, perfume, and
cosmetics (NMFS, 2000).

2.6.2 Habitat

Hawksbills generally inhabit coastal reefs, bays, rocky areas, passes, estuaries, and
lagoons, where they are typically found at depths of less than 70 ft. Like some other sea turtle species,
hatchlings are sometimes found floating in masses of marine plants (e.g., sargassum rafts) in the open
ocean (NFWL, 1980). Hawksbills reenter coastal waters when they reach a carapace length of
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approximately 20 to 25 centimeters. Coral reefs are widely recognized as the resident foraging habitat of
juveniles, subadults, and adults. This habitat association is undoubtedly related to their diet of sponges,
which need solid substrate for attachment. Hawksbills are also found around rocky outcrops and high-
energy shoals, which are also optimum sites for sponge growth. In Texas, juvenile hawksbills are
associated with stone jetties (NMFS, 2000).

While this species is omnivorous, it prefers invertebrates, especially encrusting
organisms, such as sponges, tunicates, bryozoans, mollusks, corals, barnacles, and sea urchins. Pelagic
species consumed include jellyfish and fish, and plant material such as algae, sea grasses and
mangroves, has also been reported as food items for this turtle (Carr, 1952; Rebel, 1974; Pritchard, 1977;
Musick, 1979; Mortimer, 1982). The young are reported to be somewhat more herbivorous than the
adults (Ernst and Barbour, 1972).

Terrestrial habitat is typically limited to nesting activities. They nest on undisturbed,
deep-sand beaches, from high-energy ocean beaches to tiny pocket beaches several meters wide
bounded by crevices of cliff walls. Typically, the sand beaches are low energy, with woody vegetation,
such as sea grape (Coccoloba uvifera), near the waterline (NRC, 1990). The hawksbill is typically a
solitary nester, which makes it harder to monitor nesting activity and success (NMFS, 2000). No critical
habitat has been designated for this species in the Packery Channel project area.

2.6.3 Range

The hawksbill is circumtropical, occurring in tropical and subtropical seas of the Atlantic,
Pacific, and Indian oceans (Witzell, 1983). This species is probably the most tropical of all marine turtles,
although it does occur in many temperate regions. The hawksbill turtle is widely distributed in the
Caribbean Sea and western Atlantic Ocean, with representatives of at least some life history stages
regularly occurring in southern Florida and the northern Gulf of Mexico (especially Texas), south to Brazil
(NMFS, 2000). In the continental U.S., the hawksbill nests only in Florida where it is sporadic at best
(NFWL, 1980). However, a major nesting beach exists on Mona Island, Puerto Rico. The hawksbill is
primarily a nocturnal nester, nesting from April to October in the Caribbean. Elsewhere in the western
Atlantic, hawksbills nest in small numbers along the Gulf coast of Mexico, the West Indies, and along the
Caribbean coasts of Central and South America (Musick, 1979).

2.6.4 Distribution in Texas

Texas is the only State outside of Florida where hawksbills are sighted with any
regularity. Most of these sightings involve posthatchlings and juveniles, and are primarily associated with
stone jetties. These small turtles are believed to originate from nesting beaches in Mexico (NMFS, 2000).

2.6.5 Presence in the Project Area

The hawksbill has been recorded from Nueces County (Dixon, 2000) and from Corpus
Christi Bay (Shaver, 2000). It is of potential, though unlikely, occurrence in the project area.
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2.6.6 Effects of the Project

Because most of the sightings of the hawksbill sea turtle in the northern Gulf of Mexico
occur at stone jetties, this species could occur near the proposed jetties and bulkheads. However, no
impacts to the hawksbill sea turtle from dredging activities during construction or maintenance of Packery
Channel are expected, for the reasons stated in Section 2.3.6. Construction of jetties and bulkheads
could provide additional foraging habitat for the hawksbill sea turtle, which is a positive affect of this
project.

2.6.7 Conservation Meaures

The conservation measures employed for the Kemp’s ridley sea turtle will also be
employed for this species (Section 2.2.7, above).

2.6.8 Conclusions

For the reasons cited in Section 2.3.8, the risk to a hawksbill sea turtle in this project area
is considered very limited, and will be avoided by monitoring and conservation measures undertaken
during construction. Through these measures potential adverse affects to the hawksbill sea turtle will be
avoided.

2.7 LEATHERBACK SEA TURTLE

2.7.1 Reasons for Status

The leatherback turtle (Dermochelys coriacea) was listed as endangered throughout its
range on 2 June 1970 (35 FR 8495), with Critical Habitat designated in the U.S. Virgin Islands on
26 September 1978 and 23 March 1979 (43 FR 43688/43689 and 44 FR 17710/I 7712, respectively). Its
decline is attributable to overexploitation by man and incidental mortality associated with commercial
shrimping and fishing activities. Use of turtle meat for fish bait and the consumption of litter by turtles
have also been mentioned as causes for mortality, the latter phenomenon apparently occurring when
plastic is mistaken for jellyfish (Rebel, 1974). While nesting populations of leatherback sea turtles are
especially difficult to discern because the females frequently change nesting beaches, current estimates
are that 20,000 to 30,000 female leatherbacks exist worldwide. The major threat is egg collecting,
although they are jeopardized to some extent by destruction or degradation of nesting habitat
(NatureServe, 2000). Egg collecting is not currently a problem in Florida, but remains a problem in
Puerto Rico and the U.S. Virgin Islands (NMFS and FWS, 1992). This species is probably more
susceptible than other turtles to drowning in shrimp trawlers equipped with TEDs because adult
leatherbacks are too large to pass through the TED exit opening. Because leatherbacks nest in the
tropics during hurricane season, a potential exists for storm-generated waves and wind to erode nesting
beaches, resulting in nest loss (NMFS and FWS, 1992).
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2.7.2 Habitat

The leatherback turtle is mainly pelagic, inhabiting the open ocean, and seldom
approaches land except for nesting (Eckert, 1992). It is most often found in coastal waters only when
nesting or when following concentrations of jellyfish (TPWD, 2000), when it can be found in inshore
waters, bays, and estuaries. It dives almost continuously, often to great depths.

Despite their large size, the diet of leatherbacks consists largely of jellyfish and sea
squirts. They also consume sea urchins, squid, crustaceans, fish, blue-green algae, and floating
seaweed (NFWL, 1980). The leatherback typically nests on beaches with a deepwater approach
(Pritchard, 1971). No critical habitat has been designated in the Packery Channel Project area.

2.7.3 Range

The leatherback is probably the most wide-ranging of all sea turtle species. It is found in
the Atlantic, Pacific and Indian oceans; as far north as British Columbia, Newfoundland, Great Britain and
Norway; as farsouth as Australia, Cape of Good Hope, and Argentina; and in other water bodies such as
the Mediterranean Sea (NFWL, 1980). Leatherbacks nest primarily in tropical regions; major nesting
beaches include Malaysia, Mexico, French Guiana, Surinam, Costa Rica, and Trinidad (Ross, 1982).
Leatherbacks nest only sporadically in some of the Atlantic and Gulf states of the continental U.S., with
one nesting reported as far north as North Carolina (Schwartz, 1976). In the Atlantic and Caribbean, the
largest nesting assemblages are found in the U.S. Virgin Islands, Puerto Rico, and Florida (NMFS, 2000).

The leatherback migrates further and ventures into colder water than any other marine
reptile. Adults appear to engage in routine migrations between boreal, temperate, and tropical waters,
presumably to optimize both foraging and nesting opportunities. The longest-known movement is that of
an adult female that traveled 5,900 km to Ghana, West Africa, after nesting in Surinam (NMFS and FWS,
1992). During the summer, leatherbacks tend to be found along the east coast of the U.S. from the Gulf
of Maine south to the middle of Florida.

2.7.4 Distribution in Texas

Apart from occasional feeding aggregations such as one of 100 animals reported by
Leary (1957) off Port Aransas in December 1956, or possible concentrations in the Brownsville Eddy in
winter (Hildebrand, 1983), leatherbacks are rare along the Texas coast, tending to keep to deeper
offshore waters where their primary food source, jellyfish, occurs. In the Gulf of Mexico the leatherback is
often associated with two species of jellyfish: the cabbagehead (Stomolophus sp.) and the moon jellyfish
(Aurelia sp.) (NMFS and FWS, 1992). According to FWS (1981), leatherbacks never have been common
in Texas waters. No nests of this species have been recorded for at least 60 years. The last two, one
from the late 1920s and one from the mid-1930s, were both from Padre Island (Hildebrand, 1982, 1986).
The leatherback is a nocturnal nester, nesting from February to July in the Caribbean.
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2.7.5 Presence in the Project Area

While the leatherback has been recorded from Nueces County (Dixon, 2000), it is unlikely
to occur in the project area.

2.7.6 Effects of the Project

Of the five species of sea turtles occurring in Texas waters, the leatherback is the
species least likely to be affected by the proposed project because of its rare occurrence and pelagic
nature. As discussed above, dredging during construction and maintenance activities will not impact this
turtle. Other potential construction impacts are discussed in Section 2.3.6, above.

2.7.7 Conservation Meaures

The conservation measures employed for the Kemp’s ridley sea turtle will also be
employed for this species (Section 2.2.7, above).

2.7.8 Conclusions

For the reasons cited in Section 2.3.8, the risk to a leatherback sea turtle in this project
area is considered very limited, and will be avoided by monitoring and conservation measures undertaken
during construction. Through these measures potential adverse affects to the leatherback sea turtle will
be avoided.

2.8 BROWN PELICAN

2.8.1 Reasons for Status

The brown pelican (Pelecanus occidentalis) was listed as endangered throughout its
foreign range on 2 June 1970 (35 FR 8495) and throughout its U.S. range on 13 October 1970 (35 FR
16047). Population declines were attributed largely to chlorinated hydrocarbon residues from the use of
pesticides, such as DOT compounds (DDE, DOD and DDT), polychiorinated biphenyls (PCBs), dieldrin,
and endrin which caused eggshell thinning; thus eggs became desiccated and were more easily broken
during incubation (NFWL, 1980). Other factors included human disturbance and loss of habitat due to
commercial and residential development (FWS, 1995). Pelicans are large, heavy birds and easily flushed
from the nest. Flushing exposes the eggs and young to predation, temperature stress and permanent
abandonment by the parents.

A ban on the use of DOT in the U.S. in 1972, together with efforts to conserve and
improve remaining populations, has led to increased numbers of brown pelicans. Populations in some
areas have increased to historical breeding levels or above, with stable population numbers and
productivity. The brown pelican has been delisted along the U.S. Atlantic coast and, in Florida and
Alabama, along the Gulf coast. It remains endangered throughout the rest of its range, which includes
Mississippi, Louisiana, Texas, California, Mexico, Central and South America, and the West Indies. In
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May 1998, the FWS announced its intention to either delist or downlist to threatened status numerous
species, including the brown pelican (63 FR 25502-25512; 8 May 1998).

2.8.2 Habitat

Brown pelicans inhabit shallow coastal waters with water depths up to 80 ft (Palmer,
1962; NFWL, 1980; Fritts et al., 1983). They are rarely found inland and do not venture more than
20 miles out to sea except to take advantage of particularly good feeding situations (FWS, 1980).
Distances of 61 miles from shore have been recorded (Fritts et al., 1983). Brown pelicans, which are
colonial nesters, usually nest on undisturbed offshore islands in small bushes and trees, including
mangroves, and in humid forests (NFWL, 1980; Guzman and Schreiber, 1987). Occasionally they nest
on the ground. Preferred sites are those free from human disturbance, flooding and terrestrial predators
such as raccoons. Brown pelicans utilize beaches, sandbars, sandspits, mud flats and even manmade
structures such as piers, wharves, pilings, oil/gas platforms, and docks for loafing (NFWL, 1980). No
critical habitat has been designated for this species.

2.8.3 Range

The brown pelican occurs along the Pacific coast of the Americas from southern British
Columbia south to Cape Horn, and throughout the Atlantic, Gulf and Caribbean coastal areas from New
Jersey south to eastern Venezuela. In North America, it occasionally ventures inland north to North
Dakota, Ontario and Nova Scotia. Its breeding range is more restricted: along the Pacific coast from
central California south to Chile, including the Galapagos Islands; and from North Carolina, south to
eastern Venezuela, the West Indies, Greater Antilles, and Virgin Islands (American Ornithologists’ Union
(AOU), 1998).

In North America, two subspecies are recognized: the eastern brown pelican (P.o.
carolinensis) ranging from North Carolina south through Florida and west to Texas, and the California
brown pelican (P.o. californicus) in California (NFWL, 1980). For the eastern subspecies, the present
range is the same as the historical one, but in reduced numbers. It became extirpated in Louisiana in
1966, but has since (beginning in 1968) been reintroduced from Florida. It has never been known to nest
in Mississippi or Georgia (FWS, 1980; 50 FR 4938, 9 February 1985). Brown pelican colonies are known
to occur on the east coast of Mexico off the eastern tip of the Yucatan Peninsula (Mabie, 1986, 1988).

While some migration occurs after nesting in both subspecies, many individuals
overwinter close to their breeding grounds (FWS, 1980). Atlantic coast populations move southward in
the fall, with most birds wintering in the U.S., particularly in Florida. Some birds, however, disperse to the
Cuban coast (Clapp et al., 1982). Gulf coast birds tend to remain on the Gulf coast, although Texas and
Louisiana birds have been recovered in Mexico and Cuba (Palmer, 1962; Clapp et al., 1982).

2.8.4 Distribution in Texas

Historically, the brown pelican was a common bird of the Texas Gulf coast with an
estimated breeding population of 5,000 pairs residing in 17 colonies in 1918 (Mabie, 1990). By the
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1960s, however, it was almost extirpated. In 1963, only 14 breeding pairs were recorded along the Texas
coast; in 1964 no known nesting occurred (Mabie, 1986). The decline started during the 1920s and
1930s due to human disturbance (Oberholser, 1974), but has continued due to pesticide contamination
(King et al., 1977; Mabie, 1986). Since the 1960s, the brown pelican has made a gradual comeback in
Texas with an estimated 2,400 breeding pairs in 1995 (Campbell, 1995). Most of the breeding birds are
found on Pelican Island in Corpus Christi Bay, Nueces County, and Sundown Island near Port O’Connor
in Matagorda County. Smaller groups or colonies occasionally nest on Bird Island in Matagorda Bay, a
series of older dredged material islands in West Matagorda Bay, Dressing Point Island in East Matagorda
Bay, and islands in Aransas Bay (Campbell, 1995). No nesting sites are known from the lower Texas
Coast. Although brown pelican colonies are not monitored every year, 1,100 pairs nested on Pelican
Island in 2000, while on Sundown Island, 698 pairs nested in 2000 and 1,200 pairs nested in 1999 (FWS,
2000b).

2.8.5 Presence in the Project Area

In Texas, the brown pelican occurs from Chambers County to Cameron County
(Campbell, 1995) and primarily along the lower and middle coasts. Occasional sightings are reported on
the upper coast and inland to central, north-central, and eastern Texas (Texas Ornithological Society
(TOS), 1995), usually on large freshwater lakes. Such occurrences are relatively uncommon. Pelican
Island is located in Corpus Christi Bay approximately 14 miles north of the proposed project. Brown
pelicans are likely occur in the project area and immediate vicinity.

2.8.6 Effects of the Project

This species is expected to forage in the project area or general vicinity on occasion, and
it could potentially be temporarily affected from noise and activity from the proposed project. Because the
nearest active nesting colony is at Pelican Island approximately 14 miles north of the proposed project,
nesting pelicans will not be impacted by the project. Direct effects may result from construction-related
vehicles and activities. Construction activities may displace brown pelicans causing them to take flight
and either fly along the shoreline to another suitable location or fly offshore. This displacement will be
temporary since shorebirds disturbed by traffic or human activities generally move a short distance away
and continue to perform their pre-disturbance behavior. No indirect effects of the proposed project are
throught to occur.

2.8.7 Conservation Measures

Because of the transitory nature of potential construction impacts and no impacts to
nesting birds, no conservation measures are identified.

2.8.8 Conclusion

The overall conclusion of this Biological Assessment is that the proposed project is not
likely to adversely affect the brown pelican.
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2.9 BALD EAGLE

2.9.1 Reasons for Status

The bald eagle (Haliaeetus leucocephalus) was first granted legal protection with the
Eagle Protection Act, passed on 8 June 1940 and amended 23 October 1972. The species was listed as
endangered below the 40th parallel on II March 1967 (32 FR 4001) and later received protection under
the Endangered Species Act of 1973. The legal status of the species was changed on 14 February 1978
(43 FR 6233) to endangered in the conterminous U.S. except for Washington, Oregon, Minnesota,
Wisconsin, and Michigan, where it was designated as threatened (FWS, 1984). The bald eagle
recovered sufficiently to be downlisted to threatened throughout its range and FWS has proposed to
completely delist the species in the near future (64 FR 36453-36464; 6 July 1999).

Several factors have contributed to the decline of the bald eagle since the settling of
North America. The primary factor in direct loss is shooting (Snow, 1981). Mortality through shooting,
however, is on the decline. Between 1975 and 1981, 18% of the total reported mortalities were due to
shooting, compared to 62% between 1961 and 1965 (FWS, 1984).

Historically, increase in human population has resulted in extensive alterations in land
use. Because the eagles nest near water, increased recreation and other human use of water resources
have had negative effects on the bald eagle. The greater use of boats, off-road vehicles, and
snowmobiles, and increased development of waterfront property have severely altered eagle habitat
(Snow, 1981). New wintering and non-nesting habitat, however, is now being created by the construction
of reservoirs, which may also be used more in the future by nesting eagles, potentially resulting in a major
redistribution of nesting (FWS, 1984).

Environmental contaminants are responsible for the greatest decline in eagle
populations. Organochloride pesticides inhibit calcium metabolism, resulting in thin eggshells and, thus,
reproductive failure. Since the use of DDT and other organochloride pesticides was banned in the U.S.,
the eagles have slowly recovered. Most populations of bald eagles appear to be producing young at a
normal rate (FWS, 1984).

2.9.2 Habitat

The bald eagle inhabits coastal areas, rivers and large bodies of water. Water is the
common feature of its nesting habitat (Green, 1985). Because fish and waterfowl comprise the bulk of
the bald eagle’s diet, nests of the species are seldom far from a river, lake, bay, or other water body.
Nests are generally built in trees, and usually positioned so that a clear flight path exists to at least one
side of the nest as well as providing excellent visibility, often with an unobstructed view of water. Nest
trees may be in woodlands, woodland edges, or open areas, and are frequently the dominant or co-
dominant trees in the area (Green, 1985). Nests on cliffs and rock pinnacles have been reported in parts
of the U.S.; nests on manmade structures are rare.
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Water is also an important element of the winter habitat, with eagles usually frequenting
lakes and major river systems. Wintering bald eagles also use habitats with little or no open water, if
rabbits, carrion, or other food items are regularly available (Green, 1985). Winter roosting sites may often
be used by several eagles. Critical habitat has not been designated for this species.

2.9.3 Range

The bald eagle ranges throughout North America. Two subspecies are currently
recognized based on size and weight: the northern bald eagle (H.!. alascanus) and the southern bald
eagle (H.!. leucocephalus), the former being larger and heavier than the latter. This delineation, however,
is of questionable merit due to a continuous size gradient from north to south throughout the range;
eagles in the central part of the U.S. are intermediate in size. The northern population nests from central
Alaska and the Aleutian Islands, east through Canada, and in the northern states of the U.S. The
southern population nests primarily in the estuarine areas of the Atlantic and Gulf coasts from New Jersey
to Texas and the lower Mississippi Valley, northern California to Baja California (both coasts), Arizona
and New Mexico (Snow, 1981). Wintering ranges of the two populations overlap. Many of the northern
bald eagles migrate south for the winter and can even be found as far south as Texas.

The southern eagles tend to be more resident although there is some northward
movement during the summer (Snow, 1981). The largest wintering group is in Alaska, where over 3,000
have congregated in the Chilkat Valley during the fall and winter months (Steenhof, 1978).

2.9.4 Distribution in Texas

The southern subspecies nests in Texas along the Gulf coast and on major inland lakes
during the winter months, and migrates to more-northern latitudes during the summer. The 1999 bald
eagle nesting survey identified 82 nesting territories statewide; the southernmost being in Refugio,
Goliad, Victoria, and Matagorda counties. Of these nesting territories, 64 were occupied and 47 nests
fledged 73 young (Mitchell, 1999). The northern bald eagle nests in the northern U.S. and Canada during
spring and summer, and migrates to the southern U.S., including Texas, during the fall and winter.
Concentrations of wintering northern eagles are often found around the shores of reservoirs in Texas,
with most wintering concentrations occurring in the eastern part of the state. In Texas, wintering bald
eagles have been observed as far south as Cameron County (Oberholser, 1974; Mabie, 1990). They are
considered to be a rare permanent resident in the Coastal Bend (Rappole and Blacklock, 1985)

2.9.5 Presence in the Project Area

No nests are known to occur in the project area, nor have any been reported from
Nueces County. The nearest known nest is in Refugio County (Mitchell, 1999). The checklist of birds of
Mustang Island State Park does not list the bald eagle (Pulich et al., 1985), while the checklist of birds of
Padre Island National Seashore (PINS) lists the bald eagle as rare in winter (Southwest Parks and
Monuments Association (SPMA), 1990). If the bald eagle should occur in the project area, it would be
only as a rare migrant or post-nesting visitor.
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2.9.6 Effects of the Project

Given the infrequent occurrence of bald eagles in the general area, no direct or indirect
effects to this species are anticipated as a result of the project.

2.9.7 Conservation Measures

Because no potential effects to the bald eagle will occur as a result of the proposed
project, no additional conservation measures are needed.

2.9.8 Conclusion

Based on the preceding analysis, the overall conclusion of this Biological Assessment is
that the proposed project is not likely to adversely affect the bald eagle.

2.10 WHOOPING CRANE

2.10.1 Reasons for Status

The whooping crane (Grus americana) was Federally listed as endangered on 11 March
1967 (32 FR 4001). Critical Habitat has been designated in Aransas, Calhoun, and Refugio counties in
Texas, and includes the Aransas National Wildlife Refuge (NWR). Two experimentally introduced flocks
are listed as experimental nonessential populations; in Florida (FR, 22 January 1993) and New Mexico
(62 FR 38932). The main factors for the decline of the whooping crane were loss of habitat to agriculture,
human disturbance of nesting areas, uncontrolled hunting, and collisions with power lines (NatureServe,
2000). Biological factors, such as delayed sexual maturity and small clutch size prevent rapid population
recovery. Drought during the breeding season presents serious hazards to this species (Campbell,
1995). Whooping cranes are vulnerable to loss of habitat along their long migration route (NatureServe,
2000), along which they are still subject to cataclysmic weather events, accidental shooting, collision with
power lines, and predators. They are susceptible to avian tuberculosis, avian cholera and lead poisoning
(Campbell, 1995). Exposure to disease is a special problem when large numbers of birds are
concentrated in limited areas, as often happens during times of drought.

While in Texas, the main population is at risk from chemical spills along the GIWW, which
passes through the center of their winter range (Campbell, 1995). The presence of contaminants in the
food base is another potential problem on their wintering grounds (Oberholser, 1974), and a late season
hurricane or other weather event could be disastrous to this concentrated population.

2.10.2 Habitat

Nesting habitat in Canada is freshwater marshes and wet prairies (NatureServe, 2000),
interspersed with numerous potholes and narrow-wooded ridges. Whooping cranes use a variety of
habitats during migration (Campbell, 1995). They feed on grain in croplands (Lewis, 1995), and large
wetland areas are used for feeding and roosting. Riverine habitats, such as submerged sandbars, are
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often used for roosting. The principle winter habitat in Texas is brackish bays, marshes, and salt flats,
although whooping cranes sometimes feed in upland sites characterized by oak mottes, grassland
swales, and ponds on gently rolling sandy soils (Campbell, 1995).

Summer foods include large insect nymphs or larvae, frogs, rodents, small birds,
minnows and berries. During the winter in Texas they eat a wide variety of plant and animal foods. Blue
crabs, clams, and berries of Carolina wolfberry (Lycium carolinianum) predominate the diet. Foods taken
at upland sites include acorns, snails, crayfish, and insects (Campbell, 1995). There is no critical habitat
designated for this species in the project area.

2.10.3 Range

Whooping cranes were originally found throughout most of North America. In the
nineteenth century, the main breeding area was from the Northwest Territories to the prairie provinces in
Canada, and the northern prairie states to Illinois. A non-migratory flock existed in Louisiana, but is now
extirpated. Whooping cranes wintered from Florida to New Jersey along the Atlantic Coast, along the
Texas Gulf Coast, and in the high plateaus of central Mexico. They now breed in isolated, marshy areas
of Wood Buffalo National Park, Northwest Territories, Canada. They winter primarily in the Aransas NWR
and adjacent areas of the central Texas Gulf Coast (FWS, 1995). During migration they use various
stopover areas in western Canada and the American Midwest.

Two experimental flocks have been established by incubating eggs and rearing the
young in captivity before releasing them into the wild. Whoopers were introduced in Grays Lake NWR in
Idaho in 1975; these birds winter at Bosque del Apache NWR in central New Mexico. This population is
not successfully breeding and will become extirpated. Introduction of another flock to Kissimmee Prairie
in Florida began in 1993. The Florida population will be non-migratory (NatureServe, 2000).

2.10.4 Distribution in Texas

The natural wild population of whooping cranes spends its winters at the Aransas NWR,
Matagorda Island, Isla San Jose, portions of the Lamar Peninsula, and Welder Point on the east side of
San Antonio Bay (NatureServe, 2000). The main stopover points in Texas for migrating birds are in the
central and eastern panhandle (FWS, 1995).

2.10.5 Presence in the Project Area

Although the leeward side and interior of Padre Island could provide suitable winter
habitat for whooping cranes, Nueces County is outside the migration range of the whooping crane (FWS,
1995). The whooping crane in South Texas is generally restricted to the Aransas NWR in Aransas,
Refugio, and Calhoun counties. This species is unlikely to occur in the project area.
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2.10.6 Effects of the Project

Given the lack of sightings in the area and the birds’ fidelity to its wintering grounds at the
Aransas NWR, no direct or indirect effects to the whooping crane are expected from this project.

2.10.7 Conservation Meaures

Because no potential affects to the whooping crane will occur as a result of this proposed
project, no additional conservation measures are needed.

2.10.8 Conclusion

Based on this information, it is the conclusion of this Biological Assessment that the
proposed project is not likely to adversely affect the whooping crane.

2.11 PIPING PLOVER

2.11.1 Reasons for Status

The piping plover (Charadrius melodus) was Federally listed as endangered on
11 December 1985 for the Great Lakes watershed and was listed as threatened throughout the remainder
of its range (50 FR 50726). The rule became effective on 10 January 1986. In 1986, an estimated 2,100
to 2,300 breeding pairs occurred in North America: 1,337 to 1,409 pairs in the northern Great Plains,
19 to 24 pairs in the Great Lakes, and 799 pairs along the Atlantic coast (Haig et al., 1987). Shorebird
hunting during the early 1900s caused the first known major decline of piping plovers (Bent, 1929). Since
then, loss or modification of habitat due to commercial, residential, and recreational developments, dune
stabilization, damming and channelization of rivers (eliminating sandbars, encroachment of vegetation,
and altering water flows), and wetland drainage have further contributed to the decline of the species
(FWS, 1995). Additional threats include human disturbances through recreational use of habitat, and
predation of eggs by feral pets (FWS, 1995).

2.11.2 Habitat

Piping plovers typically inhabit shorelines of oceans, rivers and inland lakes. Nest sites
include sandy beaches, especially where scattered tufts of grass are present; sandbars; causeways; bare
areas on dredge-created and natural alluvial islands in rivers; gravel pits along rivers; silty flats; and salt-
encrusted bare areas of sand, gravel, or pebbly mud on interior alkali lakes and ponds. In the wintering
grounds these birds utilize beaches, mud flats, sand flats, dunes, and offshore spoil islands (AOU, 1998;
FWS, 1995). One of the most important wintering areas for this species, the Laguna Madre in Mexico,
became unsuitable when its water level was stabilized for a fisheries lagoon. In Texas, an estimated 30%
of wintering habitat had been lost over a 20-year period (50 FR 50726; 11 December 1985). Critical
habitat has been designated for this species in the project area as described below.
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2.11.3 Range

The piping plover breeds on the northern Great Plains (Iowa, northwestern Minnesota,
Montana, Nebraska, North and South Dakota, Alberta, Manitoba, and Saskatchewan), in the Great Lakes
(Illinois, Indiana, Michigan, Minnesota, New York, Ohio, Pennsylvania, Wisconsin and Ontario), and along
the Atlantic coast from Newfoundland to Virginia and (formerly) North Carolina. It winters on the Atlantic
and Gulf of Mexico coasts from North Carolina to Mexico, including coastal Texas, and, less commonly, in
the Bahamas and West Indies (AOU, 1998; 50 FR 50726, 11 December 1985). Migration occurs both
through the interior of North America east of the Rocky Mountains (especially in the Mississippi Valley)
and along the Atlantic coast (AOU, 1998). Little is known about the migration routes of this species.

2.11.4 Distribution in Texas

The piping plover begins arriving to its post-breeding and wintering grounds in Texas in

mid- to late-July. Haig and Oring (1985, 1987) found that early in the post-breeding season, piping
plovers frequented beaches, but later tended to inhabit ephemeral sand flats along the backside of barrier
islands. Observations of wintering piping plovers in Alabama did not indicate a seasonal preference
between habitats, but that wintering plovers spent more than 85% of their time on sand flats or mud flats
each month (Johnson and Baldassarre, 1988). Along the Texas coast, a correlation appears to exist
between tidal height and habitat selection, with piping plovers actively feeding on tidal flats during periods
of low tides, and on the Gulf beaches during high tides (Eubanks, 1991; Zonick, et al., 1998; Drake et al.,
2000). Winter distribution studies along the Atlantic and Gulf coasts found piping plovers usually
occurring in small, unevenly distributed groups along the coast; however, the sites with largest
concentrations of plovers consisted of expansive sand flats or mud flats with sandy beach in close
proximity (Nicholls and Baldassarre, 1990). Piping plover concentrations in Texas occur in the following
counties: Aransas, Brazoria, Calhoun, Cameron, Chambers, Galveston, Jefferson, Kleberg, Matagorda,
Nueces, San Patricio and Willacy (FWS, 1988).

Several areas along the Texas coast have been identified by the FWS as essential
wintering habitat for the piping plover. Essential wintering habitat for the piping plover provides the space
and requisite resources necessary for the continued existence and growth of piping plover populations
and consist of coastal beach, sand-flat and mud-flat habitats.

Critical Habitat has recently been designated in Texas by the FWS (66FR 36074-36078),
some of which lies within the study area, from north to south, as follows:

• TX-8 (beach side) - from Fish Pass north

• TX-9 (Laguna Side) — at Fish Pass

• TX-7 (beach side) — from Fish Pass south past proposed Packery Channel extension
to St. Bartholomew Street

• TX-6 (Laguna side) — at Packery Channel and north

• TX-5 (Laguna side) — at South Alternative
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• TX-3, Subunit 4 (beach side) — at South Alternative

• TX-3, Subunit 3 (Laguna side) — only found at extreme south end of the Study Area.

Figure 3 presents the general boundaries of the Critical Habitat units in reference to the
study area. The locations provided above are based on the textual unit description given in FR 66, No.
132 (July 10, 2001), 36038 — 36143. Critical Habitat units TX-6 and TX-7 occur within the project area
and will be subject to both direct and indirect project impacts.

2.11.5 Presence in the Project Area

The piping plover is a regular migrant and winter resident along the lower Texas coast
(Oberholser 1974; Haig and Oring, 1985, 1987; Haig and Plissner, 1993; TOS, 1995) and wintering birds
have been reported along the length of the Texas coast. The checklist of birds of Mustang Island State
Park lists the piping plover as a fairly common winter resident and a common migrant (Pulich et al., 1985).

There have been a number of piping plover surveys conducted in the Packery Channel
vicinity. The following surveys have been succinctly summarized and the results discussed in the FWS
Biological Opinion for USACE Permit No. 18344 (01) (FWS, 1994): Island Botanics and Shiner, Moseley
and Associates (SMA) (1992); Zonick and Ryan (I993a); Zonick and Ryan (1993b); EH&A (1993a);
EH&A (1993b); Ecoservices (1993); EH&A (1994); and SMA (1994). Island Botanics and SMA (1992)
reported on a piping plover survey conducted for the EA for Permit No. 18344, an earlier version of the
present project, and included the project areas footprint and an expanded area north of the project area
between Zahn Road and Mustang Island State Park (MISP) and west of SH 361 (Expanded Area). A
number of piping plovers were found near the project footprint near the turning basin, near SH 361, and in
the MBHC and more were found in the washover passes and along Corpus Christi Bay, north of Packery
Channel, in the Expanded Area. Over 15 days of observation in 1992 and 1994, Island Botanics and
SMA (1992) and SMA (1994) reported on only 4 individuals on the Gulf Beach. EH&A (1994) surveyed
the area from Zahn Road to MISP in 1993, the area included in the Expanded Area. Zonick and Ryan
(1993a and b) reported on three seasons of observations in 1991-I 993, all in the Expanded Area.

EH&A (1993a) reported on surveys at the Packery Marina site (located across Packery
Channel due east of the MMPA), but the survey included some areas that overlapped with the Expanded
Area. EH&A (1993b, 1994) were piping plover presence and roosting surveys, respectively, of the
Commodore’s Cove II site, located roughly one mile south of Packery Channel and 4,000 feet east of the
GIWW. Results were 1-10 piping plovers per sighting and sightings during 30% of the observation
periods, but no roosting piping plovers. Ecoservice (1993), reporting on a survey of The Village, located
roughly 2,000 feet south of Packery Channel and 2,000 feet east of the GIWW, sighted piping plovers
38.5% of the time, at 1—26 birds per observation. The conclusions of the 1993 Biological Opinion were
that the project proposed for Permit No. 18344 (01) would “not adversely affect the species to a
measurable degree, and consequently...not jeopardize the further existence of the...piping plover.”

In order to identify potential habitat within the bay system, the database supplied by Lee
Elliott of the FWS, was superimposed on I-meter color infrared digital orthophoto quarter quads (DOQQs)
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were obtained from the TNRCC and available post-1996 aerial photography of the Corpus Christi Bay
system. The database included all observations from surveys prior to the summer on 2000. The maps
were taken to a meeting among FWS, TPWD, USACE, and PBS&J sites for the piping plover survey were
selected. Rather than select areas where piping plovers had already been recorded and were know to
use, four study sites with good habitat, but few/no records were selected by FWS and TPWD.

After coordination with the FWS, TPWD, and USACE, PBS&J conducted a piping plover
survey in the Corpus Christi Bay area between September 2000 and April 2001 (PBS&J, 2001). Two of
the four study sites, the Gulf Intracoastal Waterway (GIWW, which included GIWW PAs 172 and 173) and
Fish Pass, fall within the northern portion of the Packery Channel study area. PA 174, or Rawalt Island,
was not included in the survey at the recommendation of the FWS. The study sites were visited monthly.
Altogether, 652 piping plovers were recorded at the GIWW study site in 185.6 hours of observation at a
rate of 3.5 birds per hour. Many of these birds were undoubtedly seen on more than one occasion. The
number of individuals at the GIWW site ranged from 27 in October 2000 to 182 in March 2001, while the
number of birds encountered per hour ranged from 1.5 for October 2000 to 7.8 for March 2001. Thus, a
minimum of 182 piping plovers utilized the GIWW study site during the 2000-2001 survey.

At the Fish Pass study site, 148 piping plovers were recorded during 122.8 hours of
observation at a rate of 1.2 birds per hour. Apart from December 2000 when no piping plovers were
recorded, the number of individuals ranged from 8 in November 2000 to 45 in March 2001, while the
number of birds encountered per hour ranged from 0.6 for February 2001 to 3.4 for March 2001. Thus, at
least 45 piping plovers utilized the Fish Pass study site. No surveys were conducted at the MBHC.

2.11.6 Effects of the Project

Based on modeling prepared for this project, a slight decrease in tidal range of approximately 0.04 to 0.09
feet will occur in Critical Habitat unit TX-6 as a result of opening PackeryChannel. This may possibly
result in slightly more tidal flat exposure, thereby increasing available foraging habitat to a minor degree.
This effect is not certain and may not be detectable because of normal daily and seasonal variations.
However, a monitoring study for MBHC has been coordinated among the FWS, TPWD, GLO, USACE,
and the City of Corpus Christi, as described above, to determine possible impacts to the prey base of
shorebirds, as well as changes in habitat. The impact of this effect on the piping plover, should it occur, is
expected to be negligible. The change in tidal amplitude in Critical Habitat units TX-3 and TX-5, further
south of the project site but within the general study area, will be approximately 0.01 foot or less, which is
expected to result in no effect on these Critical Habitat units.

Impacts from salinity, based on modeling of the project, are relatively minor. With the
opening of Packery Channel, salinity in the Laguna Madre, and thus within Critical Habitat units in the
study area, is expected to fluctuate a few parts per thousand in the vicinity of the inlet with much smaller
changes further from the project for each of the three salinity conditions modeled. Changes in salinity are
not expected to be sufficient to affect the availability of invertebrate forage for piping plovers. More
discussion regarding tidal amplitude and salinity modeling is found in the DEIS.
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A portion of Critical Habitat (CH) unit TX-7 will also be directly impacted by both new
construction and maintenance channel dredging, and dredged material placement in Placement Areas
(PA) 4S and 4N, that are entirely or partially withinTX-7. Approximately 1.5 acres of TX-7 will be
permanently removed by channel and jetty construction (Figure 3). In addition, approximately 24.6 acres
within CH unit TX-7 will be subject to periodic nourishment with sand from initial and maintenance
dredging and from the sand bypass system. The 24.6 acres is the maximum area of CH that may be
impacted during any single placement event and includes both north and south beach placement areas
(PA5 4S and 4N) within CH unit TX-7. Depending on quantities, it is likely that either 4S or 4N rather than
both PAs will be used for any single maintenance cycle. PA 4N (entirely in CH unit TX-7) is 19 acres in
size and is proposed for maintenance placement only. PA 4S (partially within CH unit TX-7) is 27.1 acres
in size and will be used for both initial placement during construction and for maintenance material.
Although beach placement will affect CH, the value of the beach habitat will not be appreciably
diminished. In fact, this beach nourishment is considered a beneficial use that will serve to counteract the
current trend of erosion along this portion of the Gulf beach. Channel maintenance dredging and beach
placement may occur on a one to three year interval depending on quantities. Disturbance from beach
placement will result in displacementof any plovers in the area to more favorable habitats. Once disposal
activities cease, stabilization of the beach by wave action and recruitment of forage invertebrates is
expected to follow relatively quickly (Ray and Clarke, 2001). Were erosion to continue as it has in the
past, portions of TX-7 could be permanently lost.

The effects of dredging and dredged material placement on the piping plover are
expected to be minimal. In studies along the Lower Laguna Madre, Drake et al. (2000) found that overall
usage of relatively undisturbed beach habitats by wintering piping plovers, including foraging and
roosting, was minimal (2.8%). Piping plovers were found only to use beach habitats when other preferred
habitats were unavailable, such as when algal and sand flats were inundated. This is considered to be
partly due to the prime availability of forage on tidal flats and partly due to the high level of disturbance on
beach habitats (Drake et al., 2000). The beach habitat within TX-7, identified as J.P. Luby Surf Park, is
managed by the City of Corpus Christi and is subject to regular disturbance, including vehicle access and
recreational beach activities. Because of the abundance of algal flats and sand flats in the adjacent
critical habitat areas, paired with the heavy recreational and vehicular use of the beach areas in TX-7,
potential impacts to piping plovers in TX-7 from dredging and dredged material placement are considered
to be minor.

In summary, the project will result in permanent loss of 1.5 acres of CH for the piping
plover. Direct impacts to plovers will result from construction activities and disposal of dredged
maintenance material in PA5 4S and 4N, estimated to occur on a one to three year interval. It is
estimated that over a 50-year project life, approximately 200,000 cy of material will accumulate annually
for beach placement. The quantity and timing of specific maintenance episodes cannot be determined;
however, it is estimated that beach placement will occur about once every two years. Both construction
activities and placement of maintenance material are anticipated to have minimal impacts on the piping
plover. Vehicle traffic will displace plovers causing them to take flight and fly to another suitable location.
This displacement will be temporary. Piping plovers that may be present in the project area are already
subjected to displacement by the public use of the existing park, and prime habitat is available a short
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distance away in Mollie Beattie Habitat Community. There will be no impact to piping plover nesting,
which does not occur in the project area.

2.11.7 Conservation Measures

Each maintenance project resulting in beach placement will be coordinated with the FWS
to determine whether placement should occur in PA 4S or PA 4N. Two beach placement areas were
designated so that there would be the flexibility to place maintenance material either north or south of the
channel depending on rates of erosion. The location and timing of placement will be coordinated with
FWS prior to placement. As discussed above, a MOU for MBHC has been negotiated for monitoring and
potentially mitigating indirect project impacts to MBHC, which is located wholly within CH Unit TX-6.

2.11.8 Conclusion

Based on the preceding analysis, the overall conclusion of this Biological Assessment is
that the proposed project will affect critical habitat, but that it is not likely to adversely affect the continued
existence of the piping plover.

FWS (1997), in consultation regarding a slightly earlier stage of the Packery Channel
project, determined that the reopening of Packery Channel is unlikely to jeopardize the continued
existence of the piping plover.

2.12 MOUNTAIN PLOVER

2.12.1 Reason for Status

The mountain plover (Charadrius montanus) was proposed for listing as a threatened
species on 16 February 1999 (64 FR 7587). It appears to be declining rapidly. One study indicated
recent population declines of 50% to 89%. The breeding distribution has also contracted, with both
peripheral populations disappearing and core populations going from widely distributed to only locally
present. Early declines were probably at least partly related to market hunting. Historically, many
mountain plovers nested in prairie dog towns (NatureServe, 2000), which have declined 98% in
landscape coverage since 1900 (Summers and Linder, 1978)

Conversion of shortgrass prairie to agricultural land, primarily for winter wheat, has
destroyed nesting habitat, as has planting of taller grasses in native prairie. In the last 25 years, farms on
the western Great Plains have become larger and different crops have become more popular. Many
farmers now grow extensive crops of millet and sunflower, ironically partially for the birdseed market.
Fields for these crops remain fallow until early May, after most mountain plovers have begun nesting, and
many nests are destroyed by cultivation activities. The plovers are likely to renest in these fields after
planting, only to be forced to abandon all the nests when the crops become too tall for the birds to scan
their surroundings for predators. This major shift in regional activity has created a reproductive sink for
mountain plovers, and may explain the annual decline since 1966 (Knopf, 1996). Encroachment on
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native prairies by exotic species such as cheatgrass (Bromus tectorum), leafy spurge (Euphorbia esula),
and knapweed (Centaurea spp.) may be a factor (NatureServe, 2000).

2.12.2 Habitat

The mountain plover, which actually avoids mountains, was originally named Rocky
Mountain plover because the first specimens were taken within sight of that range. Instead, upland
shortgrass plains and level plateaus of the western U.S. are its preferred summer haunts (Oberholser,
1974). Nesting areas are characterized by very short vegetation, and significant areas of bare ground
(typically >30%), and flat or gentle slopes (<12%). Areas of moist ground are generally avoided, even for
foraging. Non-breeding birds prefer short-grass plains and fields, plowed fields, sandy deserts
(NatureServe, 2000), and sod farms (Knopf, 1996). They are attracted to heavily grazed annual
grasslands and recent burns. Typical winter habitat in Texas is coastal prairies, alkaline flats, plowed
fields, and bermudagrass fields (Oberholser, 1974). Mountain plovers are highly gregarious. Outside the
breeding season they forage and roost in loose flocks of changing composition. Flock size may exceed
1,000 on the southern Great Plains in late summer. Mountain plovers may be attracted to cattle, sheep,
and prairie dogs (NatureServe, 2000). No critical habitat has been designated for this species.

2.12.3 Range

The mountain plover’s historical breeding range was northern Montana south to central
New Mexico, western Texas, and western Oklahoma, with very low numbers in extreme southern Alberta
and perhaps Saskatchewan. This species now breeds mainly in Colorado, Wyoming, and Montana.
Recent sightings of birds in June and July in the vicinity of Saltillo, Nuevo Leon, may have been of
breeding birds. The non-breeding range is central California, southern Arizona, and central and near-
coastal Texas, south to southern Baja California and the northern mainland of Mexico to San Luis Potosi.
The primary wintering grounds are now in the San Joaquin, Sacramento, and Imperial valleys of
California (Knopf, 1996).

2.12.4 Distribution in Texas

The mountain plover is a rare summer resident in the high grasslands of the Trans-Pecos
and in the northwest Panhandle. It is a rare migrant east to Delta County in the north and the Colorado
River in central Texas. It is a rare to uncommon local winter resident on the coastal plains and inland
from south Texas through the Edwards Plateau into the South Plains (TOS, 1995).

2.12.5 Presence in the Project Area

While the mountain plover has been recorded from Nueces County (Oberholser, 1974), it
is most likely to occur in the agricultural areas away from the seashore. The mountain plover appears as
an uncommon migrant on the checklist for birds of the Corpus Christi area (Audubon Outdoor Club of
Corpus Christi (AOCCC), 1994), but is absent from checklists for Mustang Island State Park (Pulich et al.,
1985) and PINS (SPMA, 1990). It is not expected to occur in the project area due to lack of suitable
habitat.
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2.12.6 Effects of the Project

The mountain plover is unlikely to occur in the project area and, thus, will not be
affectedby the proposed project.

2.12.7 Conservation Measures

Because no potential affects to the mountain plover will occur from the proposed project,
no additional conservations measures are needed.

2.12.8 Conclusion

Based on the preceding analysis, the overall conclusion of the Biological Assessment is
that the proposed project is not likely to adversely affect the mountain plover.

2.13 ESKIMO CURLEW

2.13.1 Reason for Status

The Eskimo curlew (Numenius borealis) was federally listed as endangered on 2 June
1970. It may be extinct; if not, it exists only in perilously low numbers. Only about 70 individuals have
been seen anywhere in the last 60 years, and the last confirmed sighting of an Eskimo curlew was in
Nebraska in 1987 (FWS, 1990a)

Eskimo curlews were extremely abundant in the nineteenth century and were subject to
tremendous pressures from market hunting, especially after the demise of the passenger pigeon. They
were held in high esteem as a food item, described by some as “the finest eating of any of our birds.”
Their abundance and tameness made supplying the demand an easy matter, and they were sold in
restaurants and markets from Halifax to Buenos Aires. A pair of hunters on Cape Cod reportedly shot
5,000 curlews during the 1872 flight (Gollop etal., 1986). Market hunting for the Eskimo curlew flourished
between 1860 and 1890, and was most intense during the late 1870s and 1890s in response to dwindling
supplies of passenger pigeons (Gill et al., 1998).

Hunting was not the sole reason for the decline of the Eskimo curlew, for some
population declines were noted several years before market hunting likely had significant impacts (Gill et
al., 1998). This species was undoubtedly affected by habitat changes also. Over the last 125 years, a
significant reduction has occurred in the amount and quality of habitat available to these birds along their
migration routes. Urbanization and industrialization have impacted habitats on the Texas coast. Most of
the grasslands used for spring migration feeding in the interior of North America have been converted to
cropland. Most of the grassland on the pampas of Argentina have been converted to other uses and wet-
meadow foraging habitat on Caribbean islands has been filled for tourism development. Pesticides and
chemical contaminants are used widely in all but a few areas throughout the Eskimo curlew’s range
(FWS, 1990a).
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Populations declined suddenly during the 1870s and by the 1890s they had effectively
disappeared. Sightings during the first half of the twentieth century were very rare. Between 1945 and
1985, Eskimo curlews were reported in 23 different years, in numbers from 1 to 23 individuals (Gill et al.,
1998)

The Eskimo curlew is a relatively long-lived bird with probably a low reproductive rate,
and certainly a very long migration route on which it is exposed to a number of factors. Perhaps the most
important of these factors, in conjunction with hunting pressures, was the conversion of native prairies to
agriculture along its spring migratory route, along with the suppression of fires. These phenomena were
related to the extinction of the Rocky Mountain grasshopper (Melanop!us spretus), whose localized
population irruptions were important to migrating curlews.

The Eskimo curlew fed on various invertebrates, seeds and berries. Berries were the
preferred food source during the boreal autumn before migration (Gill et aI., 1998).

2.13.2 Habitat

The breeding habitat of the Eskimo curlew was treeless arctic and subarctic tundra (Gill
et al., 1998). Non-breeding birds used a variety of habitats, such as grasslands, pastures, plowed fields,
and, less frequently, marshes and mud flats (AOU, 1998). They favored headlands and hills within a few
kilometers of the sea, and burned-over prairies and marshes were particularly attractive during migration.
They roosted on beaches along the coast, but were rarely found near water in the midwestern states
(Gollop et al., 1986). Critical habitat has not been designated for this species.

2.13.3 Range

The Eskimo curlew was only known to have neste~1in a relatively small portion of treeless
tundra in the Northwest Territories, Canada, but the nesting range may have extended across northern
Alaska into Siberia. They wintered in southern South America, primarily Argentina. Their fall migration
took them eastward across Canada to the northeastern U.S., then southward across the Atlantic to South
America. In spring they traveled through Texas and the midwestern U.S. (Gill et al., 1998).

2.13.4 Distribution in Texas

The Eskimo curlew was formerly extremely abundanton the prairies of Texas, particularly
in the middle portion of the State. It occurred in immense flocks until about 1875 and was observable in
small flocks until about 1900 (Oberholser, 1974). The few records in recent years are from Galveston
Island (TOS, 1995).

2.13.5 Presence in the Project Area

Although the Eskimo curlew was formerly common in the spring in the Coastal Bend
(Rappole and Blacklock, 1985), it is not expected to occur in the project area due to its extreme rarity, if
not total extinction, and the lack of recent local records.
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2.13.6 Effects of the Project

The Eskimo curlew is highly unlikely to be affected by this project due to the low
probability of its occurrence in the area.

2.13.7 Conservation Measures

Because no potential affects to the Eskimo curlew will occur as a result of the proposed
project, no additional conservation measures are needed.

2.13.8 Conclusion

Based on the preceding analysis, the overall conclusion of this Biological Assessment is
that the proposed project is not likely to adversely affect the Eskimo curlew.

2.14 OCELOT

2.14.1 Reasons for Status

The ocelot (Leopardus pardalis) is listed as endangered throughout its present range
(FWS, 1995, 2000c). Habitat destruction and degradation due to brush-clearing has been the major
cause for the population decline, but predator control activities and hunting have also contributed. In
Central and South America, exploitation for the fur and pet trade is primarily responsible for population
declines (NFWL, 1980; FWS, 1995).

2.14.2 Habitat

The ocelot occupies a variety of habitats throughout its neotropical range including
tropical and subtropical forests, riverine forests, swampy savannahs, estuarine mangroves, rocky areas,
and upland oak forests (NFWL, 1980; Tewes and Schmidly, 1987; Murray and Gardner, 1997). In Texas,
however, ocelots inhabit dense, often thorny and impenetrable brush, mesquite-oak and oak forests, and
partially cleared land (NFWL, 1980; Navarro, 1985). Tewes (1986) found honey mesquite, acacias,
condalia (Condalia spp.), allthorn goatbush (Caste/la texana), granjeno, cenizo, and whitebrush (Aloysia
texana) to be the dominant brush species of ocelot habitat in south Texas. Approximately 1.6% of the
land area in south Texas now supports this type of habitat (Tewes and Everett, 1987).

Tewes and Everett (1987) classified ocelot habitat in Texas according to the amount of
foliar canopy. Class A or optimal habitat was 95% canopy cover, Class B or suboptimal habitat was 75%
to 95% canopy cover, and Class C, with 75% or less canopy cover, was considered inadequate. The
most Critical Habitat component is probably dense cover near the ground (<3 ft in height) (Tewes, 1986).

The ocelot is primarily nocturnal, although some diurnal activity has been recorded
(Navarro, 1985; Tewes, 1986; Tewes and Schmidly, 1987). Navarro (1985) found ocelots in Texas to
have two peaks of activity, one at about midnight and the other at daybreak. Ocelots feed on small and
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medium-sized mammals such as woodrats (Neotoma spp.), rabbits (Sylvilagus spp.), young deer
(Odocoileus spp.), nutria (Myocastor coypus), birds, reptiles, amphibians, fish, insects and, in Latin
America, spider monkeys (Ate/es sp.), coatis (Nasua nasua), and agoutis (Agouti sp.) (Hall and Dalquest,
1963; Guggisberg, 1975; Navarro, 1985; Tewes and Schmidly, 1987; Emmons, 1988).

While breeding occurs throughout the year in the tropics, it occurs primarily in the fall
(September through November) in Texas, although births have also been recorded in April, June, July
and August. Den sites are usually well hidden and include dense, thorny scrub, caves, hollows in trees or
logs, and grass tussocks (Petrides et al., 1951; Navarro, 1985; Tewes, 1986; Laack and Rappole, 1986,
1987a; Tewes and Schmidly, 1987). Gestation is 70 to 80 days. Litter size ranges from two to four, with
two being the most common. The mother provides extended parental care to the young because it takes
time for them to become proficient at capturing prey. Males are believed to contribute little to direct
parental care (Tewes, 1986). Ocelots in the wild become sexually mature at 16 to 18 months
(Schauenberg, 1979), but in captivity, maturity may be reached in as little as 10 to 12 months.

Navarro (1985) found that the average home range (the area which an animal occupies
during its normal daily activities) for three male ocelots in south Texas was 618 acres, and for one female
was 519 acres. Similarly, Twedt and Rappole (1986) reported home ranges of 865 and 296 acres for two
male ocelots on Yturria Ranch in Willacy and Kenedy counties. However, Tewes (1986), using a much
larger database, found the average home range of south Texas ocelots to be 4,372 acres for males and
2,717 acres for females. The overall average for adults was 3,754 acres. Although male ocelots had
larger territories than the females and generally covered an extensive area in a short period, females
used the home range more intensively (Tewes, 1986; FWS, I990b). Tewes (1986) also determined that
home ranges expanded in the winter and contracted in the summer. Both Navarro (1985) and Tewes
(1986) found little overlap in the home ranges of adjacent males, but quite a considerable intersexual
spatial overlap in the home ranges. Tewes and Schmidly (1987) and Navarro (1985) also found that the
home ranges were closely aligned with the amount of suitable available habitat. At Laguna Atascosa
NWR, for example, an increase in the ocelot population has resulted in smaller home ranges, two ocelots
occupying an area that had previously supported only one (Tewes, 1988). Some individuals there
currently inhabit areas as small as 80 acres (Tewes, 1988). Critical habitat has not been designated for
this species.

2.14.3 Range

Historically, the ocelot occurred in Arkansas, Arizona, southern California, and south
through Central and South America to Peru, Uruguay and northern Argentina (Navarro, 1985). Today it
ranges from Arizona and Texas through Central and South America to northern Argentina, but in reduced
numbers (Tewes and Everett, 1987; Emmons, 1990; Murray and Gardner, 1997).

2.14.4 Distribution in Texas

The ocelot once occurred in the eastern, central and southern portions of Texas but
currently only exists in the extreme south of the State (Davis and Schmidly, 1994). As a first step to
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determining the status of the ocelot in Texas, a clearinghouse for ocelot (and jaguarundi) sightings was
established in October 1981 to coordinate reception and filing of reports. A total of 1,572 questionnaires
was mailed to trappers to obtain additional information; of these, 472 (30%) were returned and 87 (6%)
contained positive responses (Tewes and Everett, 1987). From these results, it appears that two
significant populations of ocelots exist in south Texas. One population inhabits parts of Hidalgo, Starr,
Cameron, and Willacy counties, and the other, Jim Wells, Live Oak, McMullen and Atascosa counties.
Six or seven smaller populations may also occur. Based on studies of spatial patterns and densities of
radio-collared ocelots, Tewes (1986) estimated that only 80 to 120 ocelots occur in Texas. Laack (1998)
currently puts this number at 100. A population of approximately 30 to 40 ocelots occurs on the Laguna
Atascosa NWR in Cameron County (Laack, 1998). One or two ocelots apparently occur at the Santa Ana
NWR (Benn, 1997; Laack, 1998) and one pair of ocelots had territories near the Arroyo Colorado in
Cameron County (Laack, 1998). Ocelots have been sighted at the NAS’s Sabal Palm Grove Sanctuary
(Homerstad, 1986); and at the Loma de Grulla complex north of Laguna Vista, at Moranco Blanco, and at
Redhead Ridge (Tewes, 1987). Ocelot sightings have also been reported from the Lower Rio Grande
Valley NWR. In addition, Laack and Rappole (1986, 1987a), Tewes (1987) and Homerstad (1987) have
documented several other ocelot sightings in Cameron County. The closest ocelot population in Mexico
is near San Fernando, approximately 100 miles south of the U.S-Mexico border (Laack, 1998).

2.14.5 Presence in the Project Area

Ocelots are highly unlikely to occur in the project area due to the lack of suitable brushy
habitat.

2.14.6 Effects of the Project

No impacts to the ocelot are expected from this project as it is unlikely to occur in the
project area due to the lack of suitable brushy habitat. Due to the rarity of this species, no direct or
indirect effects to the species will occur.

2.14.7 Conservation Measures

Because no potential affects to the ocelot will occur from this proposed project, no
additional conservation measures are needed.

2.14.8 Conclusion

Based on the preceding analysis, the overall conclusion of this Biological Assessment is
that the proposed project is not likely to adversely affect the ocelot.
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2.15 JAGUARUNDI

2.15.1 Reasons for Status

The jaguarundi (Herpai/urus yagouaroundi) was listed by FWS as endangered on
14 June 1976 (41 FR 24064). Habitat loss and alteration due to brush-clearing activities, and human
persecution are the main causes for the decline in jaguarundi populations (FWS, 1995).

2.15.2 Habitat

Habitat requirements in Texas are similar to those for the ocelot: thick, dense thorny
brushlands or chaparral. Approximately 1.6% of the land area in south Texas is this type of habitat
(Tewes and Everett, 1987). The thickets do not have to be continuous but may be interspersed with clear
areas. Jaguarundis possibly show a preference for habitat near streams (Goodwyn, 1970; Davis and
Schmidly, 1994). In South America, habitat includes high mountain forests, tropical forests, swamp
forests, savannahs, overgrown pastures, and thickets (NFWL, 1980; Tewes and Schmidly, 1987).

The most common plants occurring in habitats in the Rio Grande Valley where the
jaguarundi is known to occur are huisache, blackbrush acacia, prairie baccharis (Baccharis texana),
chillipiquin (Capsicum annuum), lotebush, allthorn goatbush, Texas persimmon (Diospyros texana),
coyotillo (Ka,winskia humbo!dtiana), common lantana (Lantana horrida), berlandier wolfberry (Lycium
ber!andien), javelinabrush (Microrhamnus ericoides), Texas pricklypear (Opuntia lindheimeri), retama,
honey mesquite, cedar elm (Ulmus crassifolia), and lime pricklyash (Zanthoxylum fagara) (Goodwyn,
1970).

Jaguarundis have two distinct color phases, red and gray, although the latter phase has
also been called blue. The phases are so distinct that at one time they were thought to be separate
species, the red one being called Felis eyra. A third color phase, black, has also been reported, but
apparently does not occur in Texas (Goodwyn, 1970).

Like the ocelot, the jaguarundi is primarily nocturnal, although some diurnal activity has
been recorded. Jaguarundis are excellent climbers although they spend most of the time on the ground.
Prey is largely birds, but bird eggs, rats, mice, rabbits, reptiles and fish are also taken (Goodwyn 1970;
Tewes and Schmidly, 1987; Davis and Schmidly, 1994). Jaguarundis communicate by calls, of which 13
have been identified in captive animals. The largest repertoire occurs during the mating season (Hulley,
1976).

Little is known of jaguarundi reproduction in the wild. Den sites include dense thickets,
hollow trees, spaces under fallen logs overgrown with vegetation, and ditches overgrown with shrubs
(Tewes and Schmidly, 1987; Davis and Schmidly, 1994). Young have been born in March and August
with possibly two litters per year. Usually 2 to 4 young comprise a litter, with litters being either all of one
color phase or containing both the red and gray phases. Gestation (for captive jaguarundis) varies from
63 to 75 days (Goodwyn, 1970; Tewes and Schmidly, 1987; Davis and Schmidly, 1994). No critical
habitat has been designated for this species.
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2.15.3 Range

The jaguarundi historically occurred in southeast Arizona, south Texas, and Central and
South America as far south as northern Argentina. Today this cat has a similar distribution, but in much
reduced numbers, although it probably no longer occurs in Arizona (Tewes and Schmidly, 1987). The
presence of jaguarundis in Florida is likely the result of human introduction (Nowak and Paradiso, 1983).

Four North American subspecies are recognized, of which two occur in the U.S.:
H.y. cacomitli from southern Texas to central Vera Cruz, Mexico, and H.y. to/teca from southern Arizona,
along the Pacific coast of Mexico, and inland to the Mexican Plateau (Goodwyn, 1970; NFWL, 1980).

2.15.4 Distribution in Texas

Tewes and Everett (1987) analyzed the records of a clearinghouse established in 1981 to
coordinate reception and filing of reports of jaguarundis (and ocelots) in Texas. Many of the reports were
solicited by sending out questionnaires to trappers. Jaguarundis were reported from central Texas and
the upper Gulf coast as well as from south Texas. However, due especially to the lack of any tangible
evidence such as road kills, most of the sightings in the first two areas are believed to have been of black
feral house cats. Two dead jaguarundis were reported in Cameron County and one each in Willacy and
Webb counties. Tewes (1987) and Tewes and Everett (1987) documented several other credible reports
of jaguarundis in these three counties. One of these was of a road-killed male jaguarundi found near the
junction of SH 4 and Farm-to-Market Road (FM) 511 (Kellers Corner) in Cameron County on 21 April
1986 (Tewes, 1987; Laack and Rappole, 1987b). While this was the last confirmed record of a
jaguarundi in Texas (Laack, 1998), unconfirmed jaguarundi sightings in Hidalgo County include Bentsen
Rio Grande State Park, Santa Ana NWR, Lower Rio Grande Valley NWR, Cimarron Country Club,
Wimberley Ranch, and the Anacua Unit of the TPWD Las Palomas Wildlife Management Area (Prieto,
1990, 1991; Benn, 1997). Unconfirmed but reliable sightings of ajaguarundi occurred at the Sabal Palm
Grove Sanctuary in Cameron County in 1988 (Anonymous, 1989). Recent jaguarundi sightings have
been reported from the Santa Ana NWR for March 1998 (Santa Ana NWR data). Based upon sighting
reports, personnel of the Santa Ana NWR suspect the presence of jaguarundis on the refuge (Benn,
1997).

Tewes and Everett (1987) concluded that until verifiable evidence of jaguarundis from
central Texas and the upper Gulf coast was forthcoming, jaguarundi distribution in Texas should be
considered as restricted to the Rio Grande Valley. The number of jaguarundis in Texas is unknown, but
certainly less than that of ocelots.

2.15.5 Presence in the Project Area

Jaguarundis are extremely unlikely to occur in the project area due to the lack of suitable
brushy habitat and the lack of any known populations in the area.
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2.15.6 Effects of the Project

No impacts to the jaguarundi are expected from this project as it is unlikely to occur in the
project area due to the lack of suitable brushy habitat and the lack of any known populations in the area.
Due to the rarity of this species, no direct or indirect effects to the species will occur.

2.15.7 Conservation Measures

Because no potential affects to the jaguarundi will occur from this proposed project, no
additional conservation measures are needed.

2.15.8 Conclusion

Based on the preceding analysis, the overall conclusion of this Biological Assessment is
that the proposed project is not likely to adversely affect the jaguarundi.

2.16 WEST INDIAN MANATEE

2.16.1 Reasons for Status

The West Indian manatee (Trichechus manatus) was listed as endangered on 2 June
1970 (35 FR 8495). The largest known human-related cause of manatee mortality in Florida is collisions
with hulls and/or propellers of boats and ships. The second-largest human-related cause of mortality in
Florida is entrapment in floodgates and navigation locks. Other known causes of human-related manatee
mortality include poaching and vandalism, entrapment in shrimp nets and other fishing gear, entrapment
in water pipes, and ingestion of marine debris (FWS, 1993). Hunting and fishing pressures were
responsible for much of its original decline, as manatees were heavily hunted for meat, hides, and bones
until they were nearly extirpated (FWS, 1995).

A prominent cause of natural mortality in some years in Florida is cold stress, and major
die-offs associated with the outbreaks of red tide have occurred, where manatees appear to have died
due to ingestion of filter-feeding tunicates that had accumulated the neurotoxin-producing dynoflagellates
responsible for causing the red tide (FWS, 1993). The low reproductive rate and habitat loss make it
difficult for manatee populations to recover.

2.16.2 Habitat

The manatee inhabits shallow coastal waters, estuaries, bays, rivers, and lakes.
Throughout most of its range it appears to prefer rivers and estuaries to marine habitats, although
manatees inhabit marine habitats in the Greater Antilles (Lefebvre et al., 1989). It is not averse to
traveling through dredged canals or using quiet marinas. Manatees are apparently not able to tolerate
prolonged exposure to water colder than 20°C. In the northern portions of their range during October
through April they congregate in warmer water bodies, such as spring-fed rivers and ouffalls from power
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plants. They prefer waters that are at least 3.3 to 6.6 ft in depth; along coasts they are often in water
9.9 to 16.5 ft deep. They usually avoid areas with strong currents (NatureServe, 2000).

Manatees are primarily dependent upon submergent, emergent, and floating vegetation,
with the diet varying according to plant availability. They may opportunistically eat other foods such as
acorns in early winter in Florida or fish caught in gill nets in Jamaica (O’Shea and Ludlow, 1992). Critical
habitat for this species has not been designated.

2.16.3 Range

The manatee ranges from the southeastern U.S. and coastal regions of the Gulf of
Mexico, through the West Indies and Caribbean, to northern South America. U.S. populations occur
primarily in Florida (NatureServe, 2000), where they are effectively isolated from other populations by the
cooler waters of the northern Gulf of Mexico and the deeper waters of the Straits of Florida (Domning and
Hayek, 1986).

2.16.4 Distribution in Texas

Manatees are extremely rare in Texas, although in the late I 800s they apparently were
not uncommon in the Laguna Madre. Recent Texas records also include specimens from Cameron,
Galveston, Matagorda, and Willacy counties (FWS, 1995). Davis and Schmidly (1994) describe a Texas
record of a manatee found dead in the surf near the Bolivar Peninsula near Galveston. Manatees may
travel great distances (200 km or more) along the coast or between islands (FWS, 1995).

2.16.5 Presence in the Project Area

Albert Oswald of the Texas State Aquarium spotted a manatee in the inlet between the
Texas State Aquarium and the Lexington Museum on 23 September2001. This is the third and probably
most reliable sighting of the manatee in Corpus Christi Bay (Beaver, 2001). A manatee was also sighted
recently in the intake canal of the Barney Davis Power Plant, roughly 4.4 miles from the junction of
Packery Channel and the GIWW.

2,16.6 Effects of the Project

While the West Indian manatee has been recently sighted in Corpus Christi Bay, such
occurrences are extremely rare. Due to the rarity of this species, no direct or indirect effects to the
species will occur.

2.16.7 Conservation Measures

Because no potential affects to the West Indian manatee will occur from this proposed
project, no additional conservation measures are needed.
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2.16.8 Conclusion

Based on the preceding analysis, the overall conclusion of this Biological Assessment is
that the proposed project is not likely to adversely affect the West Indian manatee.

2.17 WHALES

Whales occur in offshore waters and will not be impacted by the proposed dredging and
opening of Packery Channel. The channel does not extend out into deeper waters where whales are
likely to occur.

2.17.1 Conservation Measures

Because no potential affects to whales will occur from this proposed project, no additional
conservation measures are needed.

2.17.2 Conclusion

Based on the preceding analysis, the overall conclusion of this Biological Assessment is
that the proposed project is not likely to adversely affect whales.
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United StatesDepartment of the Interior

FISH AND WILDLIFE SERVICE
EcologicalServices

cio TAM U-CC, CampusBox 338
6300 OceanDrive

Corpus Christi. Texas 78412

February12, 2003

Dr. Lloyd Saunders
Chief, Planning,Environmental

andRegulatoryDivision
GalvestonDistrict
U.S.Army Corpsof Engineers
P.O.Box 1229
Galveston,TX. 77553-1229

Cons.#2-1 l-02-F-255
DearDr. Saunders:

This documenttransmitsthe U.S. FishandWildlife Service’s(Service)Final biological opinion
basedon our reviewof the proposedNorth PadreIslandStormDamageReductionand
EnvironmentalRestorationProject(PackeryChannel)(PL 106-53)locatedin NuecesCounty,
Texas,andits effectson theKemp’sridley seaturtle (Lepidochelyskempii),greenseaturtle
(Chelonia rnvdas), loggerheadseaturtle (Carettacaretta)andthe pipingplover (Charadrius
melodus)in accordancewith section7 of the EndangeredSpeciesAct (Act) of 1973,asamended
(16 U.S.C. § 1531 et seq.). We receivedyour letterdatedJanuary22, 2003 requestingformal
consultationon January24,2003.

This biological opinion is basedon informationprovided in the Final RevisedBiological
Assessment(BA), receivedby theServiceJanuary24, 2003, for impactsto Endangeredand
ThreatenedSpeciesRelativeto theNorth PadreIslandStormDamageReductionand
EnvironmentalRestorationProject,NuecesCounty, Texas,PackeryChannelMinerals
ManagementPlacementArea DredgeSite Alignments, Memorandumof Understanding(MOU)
Regardingthe Monitoring of Mollie BeattieCoastalHabitatCommunity(MBCHC), aJune2002
Draft BA, supplementalinformationto the BA, the June2002Draft EnvironmentalImpact
Statement(DEIS), projectproposal,availableliterature,personalcommunicationswith U.S.
Army Corpsof Engineers(COE) staffandcontractedconsultantsfrom PBS&J, field
investigations,andothersourcesof information. A completerecordof this consultationis on file
in theCorpusChristi, Ecological ServicesField Office in CorpusChristi,Texas.

Consultation History

OnAugust 1, 1 994, theServiceissueda biological opinion(2-11-92-F-024)on theproposed
issuanceof Section10/404PermitNumber 18344(01)to Fish Trackers/ReopenPackeryChannel



Association. Thelocal sponsorproposedto reopenandmaintainPackeryChannel,however,the
proposedprojectwasnot constructed.

Thecurrentlyproposedprojectis sponsoredby theCity ofCorpusChristi (City) andwasdirected
by CongressundertheWRDA 1999CPL 106-53(Section556 entitled “North PadreIsland
StormDamageReductionandEnvironmentalRestorationProject”) andthepurposeand
justificationhasbeenestablishedby Congress.Thehistoryofconsultationfor thecurrently
proposedproject(2-I l-02-F-255)is asfollows:

Nov. 26, 1997

April 20, 1999

Aug. 17, 2000

Sept.17, 2000

Aug. 7, 2001

April 18, 2002

May 22, 2002

May 31, 2002

June18, 2002

TheServicerespondsto aCongressionalInquiry from theOffice of SenatorPhil
Grammregardingthereopeningof PackeryChannel.

Houseof Representative(H.R.) Bill 1480authorizedtheconstructionofPackery
ChannelandfinancingwasawardedundertheWaterResourceDevelopment
Act of 1986.

TheCOE announcesa Noticeof Studiesand Initial PublicScopingMeetingfor
PackeryChannel-NorthPadreIslandStormDamageReductionand
EnvironmentalRestorationProject,CorpusChristi, TX. Meetingis set for
September17, 2000,7-9:00p.m. at theBayfrontConventionCenter.

PublicScopingMeetingheldat BayfrontConventionCenter.

TheCOE announcedto resourceagenciesthat it hadbeenauthorizedby
Congressto prepareaEIS for thePackeryChannelProject.

TheServicereceivedan invitation to attendtheNuecesCountyBeach
ManagementAdvisory CommitteePackeryChannelDuneProtectionPermit
Meetingscheduledfor 4:00 p.m. Themeetingwasto includea presentationby
theCity ofCorpusChristi staffon thepermit,a sitevisit, andfinal
recommendationby theCommitteeto theNuecesCountyCommissioner’s
Court on approvalrecommendationsfor thepermit.

TheCOE requestsclarificationof thepipingplovercritical habitatunit TX-7
southernboundary. Therewasa differencebetweentheFederalRegister
ProposedRulesof7/6/2000which identifiedZahnRoadto bepartofthe
boundaryandtheFinal Rulesof7/10/2001which changedit to St. Bartholomew
Avenue. The Servicerespondedthat thefinal rule wascorrect.

TheServicesentan email to theCOE requestingstatusupdateon theDraft
PackeiyEIS.

TheDETS anddraft BA arereceivedin ouroffice.
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June27, 2002

July 2, 2002

July 8, 2002

July 10, 2002

July 11,2002

TheCOE requesteda resourceagencymeeting,via email, for thePackery
Channelprojectprior to thescheduledJuly 1 8, 2002public meetingto discuss
theDEIS andtheMBCHC.

TheCOE, via email,expressedtheirintentionto discusstheprojectmitigation
plans. TheDEIS proposedmitigation addressedseagrassesanddunesbut not
marshmitigation. Theywerehopingto work out ratiosandpotential locations
ofmitigation for theseresourcesat theJuly8i~~resourceagencymeeting. The
COE also intendedto discussTGLO’s requestto identify beneficialuseareasin
additionto beachplacementif possible.Theyexpectedto work with the
MBCHC managementteamandwantedto bepreparedto addressany issues
identifiedfor endangeredspecies.

A meetingbetweenall resourceagencies,theCOE, COE’s consultants,and City
ofCorpusChristi (City) washeld to answerquestionson theDEIS and
Mitigation Plan. Somepointsdiscussedwere: 1)After initial construction
maintenanceof PackeryChannelandbeachrenourishmentwould beperformed
by theCity. 2) Channeldredgematerialwould besandand amajority would be
placedon thebeach. 3) Therewouldbe a pipeplacedunderthejettiesto access
dredgingandrenourishmentprojects. 4) Impactwould beout to thethird
sandbar.5) TheExecutiveSummaryof theDEIS (USACE,2002, USACE,
2003) identifiedthat 1.5 acresofpiping plovercritical habitatwould be
permanentlyremoved,24.6 acresofbeachwould berenourished,theproject
areais in critical habitatunit TX-7, abeachconduciveto turtle nestingand
potentiallycould increasethechanceofturtle mortality from increasedtraffic
andvehiclestrikes. Questionswereraisedregardingtheaccuracyofresource
dataandmethodology. TheCOE andCity was notifiedthesouthernboundary
oftheMBCHC wasincorrectlyidentifiedin theDEIS, andtherefore,a portion
of theproposedPackeryChannelwasactuallylocatedwithin theMBCHC site.

Sinceseveralissueswereraisedat theJuly
8

th meetingconcerningtheaccuracy
of theresourcedata,theCOE wasconcernedandbelievedit wasimportantto
resolvethoseissuesatthescheduledJuly ~th modelingmeeting. Until then,
they intendedto proceedwith theconsultant’sdataasaccuratelyreflectingthe
resourcespresentandproviding thebasisfor reportingimpactsandcalculating
mitigation ratios.

A meetingbetweentheCOE, resourceagencies,COE’s consultantsandtheCity
washeld to discussdevelopmentinformationprovidedby theCity andthe
consultant’smodelingefforts to date. TheCity reportedatotal of 154,881acres
wereon public andprivatelandson MustangandPadreIslands,betweenthe
CorpusChristi Ship ChannelandPort MansfieldChannel. Theyreported
139,691 acres(90.2%)ofall landswerein public trust and9,964acresof
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privatelandsnorthof theMustangStateParkandoutsideCoastalBarrier
ResourceAct (COBRA), and 3,243 acresof privatelandssouthoftheStatePark
outsideof COBRA (8.5%). Theyalsoreportedprivatelandwithin COBRA
totaled 1,983 acres(1.3%). Thereforetheybelieved90.2%ofthetotal was
within thepublic trust andcouldnot be developed.

TheconsultantsusedtheTexasWaterDevelopmentBoardgrid systemmodel
andmodified it to includealternativesandPackery.Theylookedat intertidal
(influx) amplitude,andstartedwith abaseconditionand comparedit to each
alternative.Questionswereraisedasto whethertheworsecasescenariocould
be modeled,hydraulic resistance,channelwidth, wind andgulf influx,
inundation,tidal drive,sensitivityanalysisandsimulationofa tropical storm
within thechannel.Theconsultant’sanalysisshowedtherewould be very little
changein tidal regime. ThegroupselectedI I nodesfor a timed seriesfor tidal
influx andvelocitywith andwithout Packery. Themodel wouldbe runagain
with thenodesselectedandtheCOE would providenewdata.

TheMBCHC teamrequestedtime to meetanddiscussmanagementand the
informationthat wasprovided. Additional discussionswereheldon the
consultant’sfield work involving seagrassbeds.Thegroupmadeplansto go to
thefield later in theday andreview methodology.

After themeeting,theCOE, consultantsandtheCity met attheService’soffice
to discussendangeredspeciesandconsultationissues. Theconsultationprocess
wasdiscussed.We recommendedformal consultationbecauseofpermanentloss
of 1.5 acresofpiping plovercritical habitatandperiodicdisturbanceofpiping
ploverandnestingseaturtlehabitat.The critical habitatdesignationonly added
an additional adversemodificationanalysistheServicewasrequiredto make.
TheServicewasalsoconcernedabouttheimpactsto MBCHC. TheService
recommendedrevisionsto theBA andtheCOE decidedto revisetheBA and
resubmitit for review.

TheCity requestedan expeditedconsultationdueto fundingissues.The
Serviceacknowledgedthat requestand statedit would do all thatwaspossible
to fulfill theirrequestoncewe hadreceivedthenecessaryinformationfrom the
COE in the form of theirrevisedBA andacceptedit ascontainingthenecessary
informationto completethebiological opinion.

July 19, 2002 TheCOE, COE’sconsultants,andtheServicemet to discussthenewmodeling
resultsfrom the 11 nodeschosenby theServiceandotherresourceagencies.
Comparisonsweremadeoftide elevationwith constantwind anddiurnalwind,
time seriesof simulatedtide elevationwith and withoutPackeryChannel,time
seriesof simulatedeastwardvelocity with andwithout PackeryChannel,time
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seriesof simulatednorthwardvelocitywith andwithout PackeryChannel,
comparisonofeastwardvelocitywith constantwind anddiurnalwind,
comparisonoftide elevationwith andwithout PackeryChannel,comparisonof
eastwardvelocity with constantwind anddiurnal wind, comparisonofeastward
velocity with andwithout PackeryChannel,comparisonofnorthwardvelocity
with constantwind anddiurnalwind, comparisonofnorthwardvelocitywith
andwithout PackeryChannel.Theresultsofan importantnode,# 540lwerenot
available. Theconsultantsstatedit took about5 daysto bringthemodel to
equilibriumbecauseit wasdominatedby theCorpusChristi Bay. Theystill
reportedlittle change,howevertheServicebelievedthat thesesmall differences
could be significantbecauseof theflat natureof the landscape.TheService
requestedtheCOE takethecalibratedmodel andapplyit to realtidal change
and forwardtheresultsofnode~540l to our office. TheCOE agreedto run the
model if possible.

July 25, 2002

July 29, 2002

Aug. 2, 2002

Aug. 22, 2002

Sept. 3, 2002

Sept.4, 2002

TheCOE’sconsultantemailedtheresultsof thePackerymodelwith realtide
andwind. The2000seriesnodeswere partof theexistingmodelandthe 5000
serieswerenodesthat wereaddedto representPackeryChannel.Figure2
representedthetide elevationsfor eachnodeandFigure3 showedthewind
field. For themonthof August 1991 themaximumtide rangefor themonthwas
2.7 feetwhile theminimumrangewaslessthanafoot. Forthemostpartthe
winds appearedto be SSEpeakingat around20 mph. Thetide rangegot
smalleras onemovedinland. By thetime it reachednode5197,themiddleof
the7-ft deepchannel,thepeaktide rangedroppedto lessthan2 feetandby
node5224,nearingthePackeryChannelCountyPark,thepeaktide rangewas
lessthana foot.

COE’sconsultantnotified theServiceofa typographicalerroron themodeling
results. TheServicealso receiveda copyof theTexasGeneralLandOffice’s
(TGLO) commentson theproposedprojectDEIS.

TheServicesentinitial commentletteron DEIS andBA to COE

MBCHC ManagementTeam[Service,TexasParksandWildlife Department
(TPWD),TexasGeneralLand Office (TGLO), National MarineFisheries
(NMFS) andTexasAudubonSociety(Audubon)]sendscommentletteron
DEIS to COE.

TheCOE invited theServiceto attendtheMBCHC meetingscheduledfor the
nextday to discussmodelingissues.

MBCHC ManagementTeammeetswith COE andtheCity of CorpusChristi to
discussmonitoringrequirements.TheServicemeetswith COE’s consultants,
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COE andtheCity to discusstheBA deficienciesand clarify thebiological
opinionprocess.TheCUE madethedecisionto continueto revisetheBA and
resubmitit to theServicefor review. TheCOEanticipatedhavingit backto us
in oneweek.

Sept.10, 2002

Sept. 11,2002

TheCOE requestsinformation,via email,on piping ploverandturtle nesting
seasonwindows. TheServiceprovidedtheinformationby theendof theday.
TheServicemaderecommendationsandidentifieddatespiping ploverswould
be presentduringwinter useandfall migration. TheServicealsomade
recommendationson staging,andin particularrequestedno stagingbe doneat
NewportPass,asit is an areawith unusuallylargeconcentrationsofpiping
ploversandothermigratorybirds. Recommendationswereprovidedon beach
placementareasand thework be coordinatedwith theService. TheService
providedrecommendationson nestingseaturtles, otherminimizationmeasures,
andidentifiedthebestprojectwindow to coordinatework would beduringthe
timefrarneofOctober15 throughMarch 15 to avoid impactsto seaturtles.
Althoughpiping ploverswould still bepresentduring that timeframethepiping
ploverswould havebeenherelong enoughto build theirenergyreservesprior to
springmigrationwhich makethem lesssusceptibleto energydepletion.

TheServicereceivedreviseddraft BA from theCUE for ourreview,but the
CUE doesnot requestinitiation, prefersto wait until the Servicehada chanceto
review. TheServicerequesteda copyofPBS&J’s2001 piping andsnowy
ploversurveyof theCorpusChristi Ship ChannelProject,theconsultantshad
not providedonefor theServiceto review.TheCUE couldnot locateacopy,
andwasto requestacopy from theconsultants.

Servicereceivesfinal modelingdata from consultantson behalfofCUE.
Accordingto what Paul JensonofPBS&J,CUE’s consultant,explainedin his
email,therunsweresimilar to what wasprovidedon July 25hh1 with realtides
andwinds for August 1991. Thedifferencewasthat Dr. Leehadmodified the
“w/o Packeiy”model to includetheexiting partsofthePackeryChannelthat
werenot partofthechannelin the“w/Packeiy” model. With that changethere
wereactualwith andwithout comparisonsfor this locations. He furtherstated
that Figure2, attachedto his response,startedin thenorth with thesamegeneral
patternof a phaseshift in thetide resultingin a smalldecreasein tidal
amplitude. Cells2660and 2837showedthis moststrongly. Thenextone
down,cell 5401, showedlessofan amplitudedrop butstill a big phaseshift. As
he describedit “It is “feeling” theinfluenceof thegulf tide with Packery
Channel.” Going down theexistingPC channelto 5224, thephaseshift is even
stronger. Moving downmoreto 5 197, the influenceof theGulf tide is clear.
Wherein thew/o PackeryChannelsituationthis stationis partof adead-end
canalwith small tide range,it nowhastheGulftide driving thetrain. Thesame
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is truefor 5241, which is essentiallytheendoftheexistingPackeryChannel.
Thesestationswould experienceamajorchangein their tidal regimesandin the
tidal currents. Station5340doesnot existwithoutPackeryChannel,andthere
is no changein theGulftide shownby 5366. His Figure3 showedthewind
files with no changefrom theJuly 25~transmittal.

Thesameday,theServicesoughttechnicalexpertisefrom Dr. Kim Withersat
TexasA&M atCorpusChristi regardingthemodelingrunsandits potential
effect to piping plovers. Her reviewstatedthat it appearedwaterwould be
movingfasterandtwo possibleeffectswould be: 1) increasedtidal scourand
thepotential for tidal fiats to eithernot be inundatedat all orhavemore frequent
inundationand lessexposureof thetidal flats2) decreasedamplitude,flats
couldnot be inundatedfrequentlyenoughor long enoughfor invertebrate
communitiesto becomewell establishedand 3) increasedamplitudecould
causea narrowingoftheareaavailablefor plover foragingandcouldresult in a
fairly substantialreductionofthedrier areas. Sheclarifiedthat “this is not to
saythat decreasedamplitudewould resultin increasedhabitatavailability since
withoutflooding to providerecruitsandsustainthe inverts,therewill not be
suitablehabitat”. Shefurtherstatedthat anotherconsiderationwith shorebirds
is thehigh degreeof sitefidelity theyexhibit. Although theremaybeother
suitablehabitatsavailable,it is not establishedthat shorebirdsare necessarily
ableto changetheirbehaviorandmoveto otherareas,evenwhentheseareas
provideequivalentor equalresources.

Sept. 12, 2002

Sept. 13, 2002

TheServicewasconcernedabout impactsto MBCHC andrequestedfrom the
CUE clarificationon interpretationof newmodelingdata. It appearedthe new
modelrunsindicatedamajorchangein thetidal regimesandin tidal currents
andrequestedclarificationon 5 points: I) What is theareain acresthat will be
coveredduringhigh tide eventsthat is not now generallyinundatedby high
tides? Doesthis includeany areasnow designatedastidal flats? If possible
pleasehighlight theseareason amap. 2) Whatis theareain acresthat will be
exposedduring low tide eventsthat is not now generallyinundatedby low
tides? Doesthis includeany areasnow designatedasseagrassareas?If
possiblepleasehighlight theareason a map.3) Canyou estimatethechangein
velocityofthewaterduring tide phasechangesfrom your modeldata? If so,
whataretheestimatedvelocities. 4) Doesthemodelwith PackeryChannel
modela changelike “dredgedwith bulkheadsin place”or “without any
reinforcementstructures?5) Will thedraft EIS reflect thesenewmodelruns
results.

TheCUE contactedtheServiceto offer any assistancein answeringfurther
questionsthatmayarise. At that time theServicewasonly awaitingaresponse
to theabovequestionsdiscussedon September1210, andinquiredasto whenwe
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maybe receivinga responseto thosequestions.TheCUE repliedvia email they
would becalling theServiceMonday9/16 orTuesday9/17/02.

Sept. 17, 2002

Sept. 18, 2002

Sept. 19, 2002

Sept.24, 2002

Oct. 2, 2002

TheServiceprovides7 commentsto CUE in atelephoneconversation
concerningthedraft BA. Someofthechangesdiscussedwere: I) “may affect”
and“jeopardizeandtake”wording,,2) 2001 surveyseasonfiguresfor turtlesnot
includedin thespeciessection,3) possibleincreasedseagrassimpactswith new
modelruns,4) citationson surveystheydiscussin theBA, 5) theneedto
includethenewmodelrunsandresultsor conclusionsin thedraft or final BA
andin theFinal EIS, 6) infonriationon therecolonizationof invertebratesfor
piping ploverandcite, andapossibletypographicalerrorwhendescribingthe
acresof critical habitatto beimpacted.

TheServicewasstill awaiting aresponseon theSeptemberl2ul~questionsand
reasonedtheinclusionof thenewmodelingresultswould requirethemosttime
for theCUE to includein theFinal BA. TheCUE respondedvia email
requestinga conferencecall at3:00 on 9/18/02. TheServiceemailedtheCUE
andconfirmedthetime anddatewould be acceptable.

Serviceparticipatedin a conferencecall with CUE, theCity andtheCUE’s
consultantsregardingthemodelingdata. TheCUE wasunableto answer
September1 ~ questions1 and2 unlesstheServiceor someonecouldprovide
themwith slopeof landinformation. Theyofferedto fax ustheDamesand
MooreReportasaresultofquestion#3; #4, themodelhasbulkheadsin it since
thechannelhasverticalsidewallsand#5, thenewfinal EIS will reflect thenew
informationprovidedby themodel. TheServiceexpressedconcernthat thenew
modelresultsappearedto showmajorchangesin tidal regimesandin tidal
currents.Theconsultantsstatedthemodel resultsdid showa majorchange,but
theywere oftheopinion that it was an exaggerationof thefactsanddid not
reflect“real world”. TheServicerecommendedthenewmodelresultsbe
includedin therevisedBA andcarefullyexplainwhy it would not occurasthe
modelshowed. Theyagreed.

ServicereceivesTheErosionProjectDesignfor thePackeryChannelProject
from CUE, preparedfor themby URS Corporationin March 2002. TheService
andtheCUE discussedthefactthat theCUE regulationsspecificallyrequired
that all endangeredspeciescoordinationbe resolvedandpresentedin theFEIS.

MBCHC ManagementTeammeetswith CUE and City to discussdraft
monitoringplan.

TheServicerequestedvia emailapossibledatefrom theCUE asto whenthe
revisedfinal BA would be availableto enabletheServiceto attemptto meet the
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November151 deadlinefor theService’sbiological opinionrequestedby the
City. TheCUE wasstill resolvingissueswith theprojectmitigationplan andthe
MBCHC but hopedto issuethefinal BA by earlythefollowing week.

Oct. 31, 2002

Nov. 3, 2002

Jan.23, 2003

Jan.24, 2003

Feb.3, 2003

Feb. 4, 2003

Feb. 5, 2003

Feb. 6, 2002

Feb. 7, 2002

TheServicecoordinatedandrequestedinput from theU.S. GeologicalSurvey’s
(USGS)SeaTurtle Coordinator,DonnaShaver,on theprojectandmeasuresthat
couldhelpminimize impactsto nestingseaturtles.

TheUSGSSeaTurtle Coordinatorprovidedcommentson variousmeasures.

TheCUE notified theServicetheFinal BA wasfederalexpressedto theCorpus
Christi office and wouldalso beprovidingan electroniccopy for Serviceuse.

Final BA wasreceivedfrom CUE. Also includedweretheCity ofCorpus
Christi PackeiyChannelMMPA DredgeSiteAlignments,reviseddescriptionof
theproposedaction to be includedin theDEIS,MUU regardingthemonitoring
oftheMBCHC.

TheServicesendstheCUE an emailwith severalquestionson theFinal BA that
still needto beresolvedor clarifiedregardingthetotal acreageof piping plover
andnestingseaturtlehabitatandpiping plovercritical habitatbeingdirectlyor
indirectly impacted,timing of project,windows oftime to avoidor minimize
impactsto species,theMBCHC MUU, Aids to NavigationTeamand thenew
MMPA site.

TheCUE respondedto theServicetheemailhadbeenreceivedandwould
provideuswith answersto ourquestionsthenextday February5, 2002.

TheCUE providedtheService,via email, answersto all 10 questionsthe
Servicehadrequestedandcouldprovideus with any mapsnecessary. The
Serviceacknowledgedreceiptof theircorrespondencevia email.

TheServicerequestedtheCUE electronicallyprovide uswith two mapsanda
figure, 1) amapthat delineatedthe 1.5 acresof critical habitatto bepermanently
lost and2) a mapdelineatingthe24.6 acresof critical habitatin PA 4N andPA
4S 3) Figure 1-2 ProposedPackeryChannelandPlacementareasthat correctly
identified thelocationof theMMPA site.

TheServicerequestedtheCUE provideadditional figureselectronicallyor per
CD. Thefigureswere: 1-2, 3.42a,3.4-2b,3.4-2c,3.4-2d,3.4-2e,3.6-1 and4.11-
I a. TheServicealsoreiteratedto theCUE that it wasmakingevery possible
effort possibleto assisttheCUE andtheCity in expeditingthebiological
opinion in an attemptto meet therequestedFebruary1 210 date.
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Feb. 11, 2003 TheServicesendsDraft biological opinionto theCUE.

Feb. 12, 2003 TheServicereceivedcommentsfrom theCUE and theCity. TheService
finalizestheBO andissuestheFinal Biological Opinion to theCUE.

RegardingtheService’spipingplovercritical habitatdestructionor adversemodification
determination:

Un March 15, 2001, in a caseinvolving theprudenceofdesignatingcritical habitatfor theGulf
sturgeon(SierraClub v. U. S. FishandWildlife Serviceet al. (CA NU. 98-3788-K-2E. D. La.),
theFifth Circuit Court ofAppealsruledthat theServices’currentdefinition of “destructionor
adversemodification” ofcritical habitatwasnot valid. The Court reasonedthat theAct defined
critical habitatasareaswhich areessentialto theconservationof thespecies;that conservationis
a broaderconceptthanmeresurvivalandis definedin theAct asspeakingto therecoveryofa
species.Therefore,wehad erredin definingdestructionor adversemodificationin termsof both
survivaland recovery. Therefore,in evaluatingwhethertheeffectsofthis proposedaction
constitutedestructionoradversemodificationofcritical habitat,we analyzewhethertheeffects
appreciablydiminish thevalueof thecritical habitatfor therecoveryofthespecies.

BIOLOGICAL OPINION

I. Description of the Proposed Action

A. Purposeof ProjectandLocation

Puipose
Theproposedprojectis theconstructionand reopeningofPackeryChannel.Theconstruction
will providea dredgedchannelacrossNorth PadreIslandbetweentheUpperLagunaMadreand
theGulfof Mexico. TheDEIS (USACE,2002)statesthepurposeof theproposedprojectis “to
carry out aprojectfor ecosystemrestorationandstorm damagereductionat NorthPadreIsland,
CorpusChristi,Texas.” Un April 20, 1999,H.R. 1480,Sec. 556, (a) authorizedtheSecretary
(oftheArmy) to constructa navigationandstormprotectionprojectatPackeryChannel,
MustangIsland,Texas. The constructionwould consistof a channel,jettiesand placementof
sandalongthelengthof theseawall. Section556 (b) stated “in evaluatingthe project, the
Secretaryshall includetheecologicalandrecreationalbenefitsof reopeningthePackeryChannel.

Theproject wasto be financedin accordancewith section903(c)oftheWaterResources
DevelopmentAct of 1986 (100SAT. 4184)andtheWRDA 1999Sec.556 hasaslightly
differentversionfrom HR Bill 1480and states:TheSecretaryis directedto carryout aproject for
ecosystemrestorationandstormdamagereductionatNorth PadreIsland,CorpusChristi Bay,
Texas,at a total estimatedcostof S30,000,000,with an estimatedFederalcost ofS19,500,000an
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estimatednon-Federalcostof S10,500,000,if theSecretarydeterminesthat thework was
technicallysoundandenvironmentallyacceptable. TheSecretaryshallmakesucha
determinationnot laterthan270 daysafterthedateof enactmentofthis Act.

In 1999, theCUE conductedaProjectStudyPlan(PSP). Thestudy includedthreealternative
locationsandthreedifferent channelwidths, underthreesalinity regimes,to determinethe
environmentalbenefitsofan openingbetweentheLagunaMadreandthe Gulfof Mexico. The
analysisshowedthat thenew water-exchangepasswould significantly amelioratehigh salinity
episodesin theUpperLagunaMadre. However,sincetheseepisodeswere rareand expectedto
occuron an averageof about 1 yearin 5; thepotential environmentalbenefitsto marineresources
andareawildlife to be achievedby theprojectwould benegligible(DEIS, 2002). Theproject
will improvewaterrelatedopportunitiesandprovideboataccessfrom theGulfto theGIWW.

Project Location
PackeryChannelis a naturalpassbetweentheGulf andCorpusChristi Bay which remainedopen
naturallyprior to 1920. OncetheCorpusChristi Ship Channelwasdredgedin themid 1920’s,
PackeryChannelsilted in and sincethenhasonly beenperiodicallyreopenedby stormevents.
Thechannelis located(Figure 1) east-southeastoftheJohnF. Kennedy(JFK) Causeway,which
crossestheLagunaMadre betweentheCity ofCorpusChristi andPadreIsland in Nueces
County,Texas. To thesouthand westof thecurrentlyproposedproject is landthat hasbeen
modified for recreational,commercial,andresidentialdevelopmentaswell asundevelopedland.
North andwestoftheproposedchannel,the land is relativelyundevelopedandincludesthe
MBCHC, a State-Federalcooperativehabitatandwildlife preserveon State-ownedland. The
project areais easilyaccessibleby vehicleorboatfrom CorpusChristi and is extensivelyused
for recreation.The areaofprojectconstructioneastof SH 361 will occupypartofJ.P.Luby
Park,a public recreationalfacility.

ActionArea
Forthepurposeofthis biological opiniontheServicehasdefinedtheactionareafrom the
northernboundaryofthePadreIslandat theKleberg-NuecesCountyLine to CorpusChristi Pass
(Figure2). This areaincludesPadreIsland, UpperLagunaMadre,theGulf, NewportPass,Dead
Man’s Hole, theMBCHC, PackeryChannel,theJFK Causeway,andseveralcommercialand
residentialdevelopments.Undevelopedareasconsistofopenwater,sandflats, mudflats,
beaches,wetlandsanduplands. ShamrockIslandwasidentifiedby resourceagenciesfor
possibleprojectmitigation andis denotedasa separatepartoftheaction areabecausetheCUE
andthe local sponsorare consideringit asa possiblemitigation site for impactsto seagrasses.
However,mitigation efforts will not impactpiping ploverhabitatandno nestingseaturtleshave
beendocumentedto occurthere.

Theactionareaalsoincludestwo critical habitatunits,TX-6 andTX-7 (Figure 3). TX-6 is the
1,100acre,state-ownedMBCHC. Although MBCHC, locatedin NuecesCounty, consistsof
1,100acres,theunit totalsonly 596 acof critical habitat. Theunit is describedastwo subunits.
Thefirst subunitis boundedon thenorth by BeachAccessRoad3, on theeastby the inland
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boundaryof critical habitatunit TX-7, on thesouth by ZahnRoadandon thewestby ZahnRoad.
Thesecondsubunitis boundedon thenorth by CorpusChristi Pass,on theeastby US 361, on
thesouthby thenorthsideof PackeryChannelandon westby theGIWW. Someoftheuplands
areprivatelyownedandtheremainingareownedandmanagedby theTexasGeneralLand
Office (TGLO). This unit includestwo hurricanewashoverpassesknownasNewportand
CorpusChristi Passes,andwind tidal flats that areinfrequentlyinundateddueto seasonalwinds.
Theuplandareasextendto wheredenselyvegetatedhabitat,not usedby thepiping plover,begins
andwheretheconstituentelementsno longeroccurandincludeuplandareasusedfor roostingby
thepipingplover(USFWS,2001).

Unit TX-7 is theNewportPass/CorpusChrist PassBeach. It is 42 ha (104ac) andlocatedin
NuecesCounty. Theunit is alonga stretchofGulfbeach8.5 km (5.3mi) long. It is boundedon
thenorth by FishPass,on theeastby meanlower low waterlevel (MLLW), on thesouthby St.
BartholomewAvenue,andon thewestby a line markingthebeginningof densevegetation.
Portionsoftheunit aremanagedby TPWD aspartofMustangIsland StatePark. Theunit
includeslandsknownaswind tidal flats that areinfrequentlyinundateddueto seasonalwinds.

B. ProjectDesign

Theproposedproject(Figure4) consistsof openingPackeryChannelby dredginga newchannel
from the Gulfinto theexistingbasinarea(theInner Basin)locatedsoutheastof theSH 361
bridge(Reach1). Two rockjettieswill extendfrom theshorelineapproximately1,400feetinto
theGulf parallelingthechannel.TheInner Basinwill be widenedanddeepened.Theexisting
PackeryChannelwestofSH 361 (Reach2) that extendsto theGIWW will alsobe widenedand
deepened.

Thelengthof theproposedchannelfrom theGulfendof thejettiesto theGIWW, is
approximately18,500feet(3.5)miles. The PackeryChannelalignmentfollows an existing
channelsoutheastofthe GIWW for approximately2.6 miles to a basinsoutheastofSH 361.
From this basintheproposedNE channelwill extendapproximately0.9mile towardtheGulf
following a historic washoverchannel.PackeryChanneltraffic will allow recreationalandsmall
commercialboatsaccessbetweentheGIWW andtheGulf andwill not includelargecommercial
ships,tows,deepwaterdraftbargesor anyfloating vesselwith a draftgreaterthan4 feet.

ChannelDesigu

SoutheastoftheSH 361 bridgein Reach1, thechannelwidth variesat theInner Basinfrom 80
feetexpandingto 745 feetat thechannelbottom. From crestto crestoftheshorelinearmoring
themaximumwidth is 800 feet. Theproposednewchannelextendingfrom thebasin towardthe
Gulfwill narrowto achannelbottomwidth ofapproximately122 feetwith an approximately
280-footspan(crestto crestoftheshorelinearmoring). Thechanneldepthproposedis -12 feet
MLLW plus 2 feetadvancedmaintenanceand 2 feetof allowableoverdepth.
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Within Reach2, thedepthofthechannelis proposedat arequireddepthof-7 feetMLLW with 1
foot ofallowableoverdepth.Thechannelbottomwidth is designedfor 80 feetalongReach2,
andthesideslopesmayextendthewidth of approximately110 feetin certainareas.

Thedesignofthechannelwidth anddepthwasbasedon previousstudy resultsand boatstatistics
for thearea.Thestudywasperformedby Shiner,Moseleyand Associatesin 1987,determined
that a40-footBertramyachtencompassedthemajority of theregisteredboatsin thearea.
Therefore,a Bertram390 Yachtwasusedasthemaximumsizevesselfor thePackeryChannel
design. Thisvesselhasahull lengthof 39 feet, a maximumdraftof 4 feet,anda beamwidth of
13.25 feet. The existingSH 361 bridgeover PackeryChannelhasaverticalclearanceof20 feet
meanseal level (MSL) and a 45-footspanbetweenbridgepilings, thusexcludingall sailboats
and accommodatingmostpowerboats.

PlacementAreas(PAs)

Six placementareasarcproposedfor placementof constructionandmaintenancematerial from
theproject, PAs 1, 2, 3, 4Sand 4N, andMMPA. Approximately967,500cubicyards(cy) of
newwork materialwill be dredgedor excavatedandplacedin PAs 1 (131 ,900 cy), 2 (59,300cy),
3 (26,200cy), 4S and4N (744,430cy) andasDuneFill (5,670cy). This numberincludes
approximately50,800cy ofsandexcavatedfrom PA I to createthecapacityfor newwork
material for this PA. Theestimatedmaintenancedredgingvolumefor the50-yearlife of the
Projectis 11,057,500cy. Maintenancematerialwill beplacedin PA 4Sand4N (estimatedat
200,000cy/year)andtheMMPA (15,000cy every5 years). Themajorityof themaintenance
materialwill betransportedby currentsanddepositedtowardtheendofthejettiesin Reach1.
Windblownsanddepositionis also includedin theannualdredgingestimate.URS (2002)
estimatesthat 70 percentof theaccumulationwill be betweenStations168±00and 198+00,with
theremaining30 percentofaccumulationspreadevenlythroughouttheremainderof Reach1
andtheInner Basin. Theaverageaccumulationin thechannelin Reach2 is muchlessthanin
Reach1, as windblownsandis not expectedto besignificantcourseof accumulatedsediment
sinceadjacentareasarepredominantlyvegetated.

Thebeachnourishmentareas(PAs4Sand 4N), locatedon theGulfbeach500 feetsouthand
northofthejetties,respectively,will be usedfor bothnewconstructionandmaintenancematerial
ofhigh sandcontent. A total of 12,025,000cy of placementareacapacityhasbeenidentified for
thelife of theProjectincludingboth newwork andmaintenancematerial. TheproposedMMPA
is on propertynorth of thechannelnearStation50+00. This PA encompassesapproximately
10.5 acresofundevelopedpropertyandis underleasefrom thePort of HarlingenAuthority and
theStateofTexas. A sandbypasssystemwill beutilized to movesandfrom theareasnorth and
southof thejettiesto designatedbeachareas. Placementareaswereestablishedboth north and
southofthejettiesso that eitherbeachcouldbe nourisheddependingon currenterosion
conditions. Thedecisionwill be madewith eachdredgingcycle concerningwhich PA will be
utilized.
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Channelshorelineprotectionconsistingof 3H: lV slopesarmoredwith cellularconcrete
mattresses(CCM) areproposedon thenorth andsouthsidesofthechannelfrom thewesternend
of thejetty to theSH 361 bridge(ReachI). TheCMC extendsto theedgeofthechannelto
elevation-2 MLLW. Behind thearmoredslopesnewwork fill material is requiredin PA 1, PA 2
andPA 3 to bring thegroundelevationto gradewith thetop of theannoring. No shoreline
armoringis proposedfor thechannelwestof theSH 361 bridge. PA I andPA 3 will be
constructedon thesouthsideof thechannel.Thesetwo PAs are separatedby thefloodgateand
channelaccessto LakePadre.Theexistingfloodwall on thesouthsidewill serveasthe southern
retainingstructurefor PA I andPA 3. PA 2 will belocatedon thenorth sideof thechannel
acrossfrom PA 1 and PA 3. PAs,2, and 3 will be usedfor newwork dredgedmaterialonly.
Thebeachnourishmentareas(PAs 4Sand4N) are locatedon theGulfbeachnorth and southof
thejettiesandwill beusedfor both newconstructionandmaintenancematerialofhighsand
content. Suitability for beachplacementis determinedby fines content(sedimentpassing
through# 200 sieve). Beachplacementmaterialwith afines contentof 5 percentor lessis
preferred,but up to 30 percentis acceptableif thefines fraction doesnotcontainasignificant
amountofcohesiveclay(Brown, 2001). TheMMPA, which will beusedfor maintenance
materialonly, is locatednorthwestof SO 361 nearPackeryChannelCountyPark. Each
placementis describedin detailTable I.

DuneFill

As partofthemitigation for impactinga dunewithin the 1,000-footduneprotectionlimit, 5,670
cy of sandwill be excavatedfrom theprojectsiteduring initial constructionby theCUE and sand
placedwithin theexistingdunesystemlocatednorth of thechannel.

Jetties

Two rockjettieswith structuralconcretecapsat thecrestofeachjetty areproposed.The
proposedjettieswill parallelthe channelonshoreandoffshore,startingapproximatelyat station
174+00. Forboth jetties,constructionon shoreextendsapproximately800 feet. Thenorthjetty
extendsfrom theshorelineoutwardapproximately1,432 feet,andthesouthjetty extends
approximately1,482feet. Thejettieswill be orientedat 12 degreesnorthofshore-normalto
provideshelterfrom southeasterlysummerwaves. Jettyelevationis proposedat 7.25 feet
MLLW with a jetty crestwidth of 10.5 feet. Thefootprint atthebaseofeachjetty is
approximately88 feetwide. Theapproximatedistancebetweenthetwo jetty crestsis 280 feet
with achannelwidth of approximately122 feetat -14.0MLLW.

SandBypassingSystem

A sandbypassingsystemis proposedto movethesandthat accumulatesin theareaupdrift of the
jetty. A sandbypassingpipecasewill be constructedat approximatelyStation 179+00to allow
for transferof sandfrom theupdrift side of thejetty using fixed or mobile bypassingplants
(dredgingsystems). Theaveragemechanicalbypassingvolumeofsandto maintaincurrent
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shorelinepositionsis 160,000cy/year. Sandbypassingmaybeconductedon ayearlyor biennial
schedule.Regularmonitoringofthebeachprofile in thevicinity ofthejetty shouldbescheduled
to determinewhereaccretionanderosionareoccurringon thebeach. Usingthis informationit
will hedeterminedwhetherbypassingis needed,as well astherequireddirectionandvolumeof
thebypassing.This materialwill be placedin PA 4Sor 4N asappropriate.

ScourProtectionat SH 361 Bridge

To protecttheexposureand integrityoftheSH 361 bridgeandpiers, rip-rapwill beplaced
aroundthepiers andabutmenttransitionareasaroundthebridge. In addition,scourprotectionon
thechannelbottomwill beprovidedwestandeastofthebridge. Scourprotectionunderthe
bridge will extendapproximately230 feetsoutheastofthebridgecenterand approximately140
feetnorthwestofthebridgecenter.

RecreationalDevelopment

TheCity hasproposedrecreationaldevelopmentand/orimprovementsin associationwith the
constructionof thechannel(Figure5). Themajorityof thedevelopmentproposedby theCity,
occursalmostentirelywithin thePackeryChannelprojectfootprint. This developmentwill
providefacilities for theexisting J.P.Luby SurfPark,throughwhich PackeryChannelwill be
constructed.

Theseimprovementsareconsideredsecondarydevelopmentimpactsandarenot partofthe
Federallycostsharedproject. TheCity hasprovidedthelocationanddescriptionof theproposed
developmentwhich will be constructedin two phases.Theinitial phaseof therecreational
developmentwill occurin Reach1 andincludesparkinglots and accessroads,a pavilion,
walkwaysalongthechannelandon thejettieswith accessrampsandstairs,vendorkiosks,a bath
house/restroomfacility, andaboatramp. A largeportionof theparkingareaswill belocatedin
PA 2. Additional parkingis proposedon thebeachnorth andsouthof thejetties. TheCity is
proposingto constructan undergroundutility crossingincorporatingmultiplecasingsfor future
usein conjunctionwith this phaseofdevelopment.

In a proposedsecondphase,theCity plansto provideadditional recreationaldevelopmentat two
locationson thesouth sideof thechannelalongReach2 identifiedasCausewayArea Access
Point andPackeryPoint Park. Specificdesigninformationabouttheseareashasnot been
provided,but theseareaswill likely includetheconstructionor improvementto public boat
ramps,parkingfacilities, andrestrooms.

Table2 representstheanticipatedmaximumplan for park relatedfacilities that would bebuilt
adjacentto PackeryChannelover time, including infrastructureandutilities to supportthe
variousprojects.

TheCity acknowledgedtheseimprovementsare consideredsecondarydevelopmentimpactsand
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arenot now part oftheFederallycostsharedproject. TheCity hasindicatedtheseimprovements
will not occur for severalyearsand werenot analyzedunderthis opinion. TheCity hasagreedto
consultwith theServiceduringtheplanningphaseandprior to construction, If it is determined
theseimprovementsmayaffect listed speciesthe City hasverballystatedthat theywill apply for
a section7 clearanceif a Federalpermitand/ormoneyis involved orapply for a section10
(a)(l)(b) permit andsubmita HabitatConservationPlanif appropriate.

Aids to Navigation

Thechanneldesignwill includeaidsto navigationto assistboatersin maintainingcourseand
speedthroughthechannel. TheU.S. CoastGuard(USGS)will install andmaintaintheaidsto
navigation. Thedevelopmentoftheplanfor aidsto navigationwill involve coordinationamong
thelocal USCGAids to NavigationTeam,theCUE, theCity, andURS. Theplan’sobjective
will definethepurposeof eachnavigationalaid anddesignatethedesign,shape,color,
numbering,light characteristics,and location.

C. ProjectTiming andDuration

Theproposedwork contractsareanticipatedto be let in mid-July2003. Mobilization of land-
basedequipment,dredge,andpersonnelto theprojectsitewill begin September1, 2003.
Mechanicalexcavationand constructionofsandleveesfor PA 1, 2, 3, placementof materialin
PA 1 and3; andconstructionofthejettieswill begin January,2004andexpectedto be
completedby April, 2004. Channeldredgingof Reach1 will begin aftercompletionof thejetties
in April and channeldredgingin Reach2 will beginin September2004. Thetotal durationof
theconstructionproject is estimatedto be 30 months(2.5 years). Maintenancedredgingis
scheduledto occurapproximatelyevery2 yearsandwill be coordinatedwith theService. The
life oftheproject is 50 years.

D. ConservationMeasures

TheCUE concludedthatbasedon modeling,aslight decreasein tidal rangeof approximately
0.04 to 0.09 feetcould occurin Critical HabitatUnit TX-6, MBCHC, asa resultofopening
PackeryChannel. This could resultin slightly moretidal flat exposure,therebyincreasingbird
availableforaginghabitatto a minor degree.Theeffect is not certaindueto normaldaily and
seasonalvariations,andcouldresultin possibleimpactsto the preybaseof shorebirdsand
changesin habitat.TheCUE also anticipatesthepermanentlossof 1.5 acresofcritical habitat
and theperiodicdisturbanceof 24.6 acresandofpiping plovercritical habitatandnestingsea
turtle habitatby channeldredgingandperiodicnourishmentofPAs 4Sand4Nwith sandfrom
initial andmaintenancedredgingandfrom thesandbypasssystem. Thetotal 26. 1 acresare
locatedwithin Critical Habitat Unit TX-7.

To reducethepotential impactsof theproposedprojecton the pipingplover, nestingseaturtles,
andotherresources,theCUE and local sponsorhaveofferedthefollowing conservation
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measuresfor:

SeaTurtles

I) No hopperdredgingwill occurduring eitherprojectconstructionor maintenanceto
precludeimpactsto swimmingturtlesfrom dredging.

2) All effluent from confineduplandPAs will meetstatewaterquality criteria.

3) Submergedaquaticvegetationthat will be directly impactedby projectconstructionwill
bemitigatedandreplacedat a ratio of 3:1.

4) Potentialsecondaryproject impactsto MBCHC will be monitored(MUU attached).

5) Duringconstructionthebeachwill be monitoreddaily prior to initiation of any
constructionactivity.

6) A Service-approvedmonitor will behiredby theconstructioncontractorandimmediately
reportanyseaturtlesorneststo theServiceand CUE inspector.

7) Constructionpersonnel,CUE constructioninspectors,City representativeswill receive
training to recognizeandavoid impactsto seaturtlesand understandthereportingand
monitoringrequirements.

8) Any turtles,nests,oreggsfoundby monitorsorreportedby constructionpersonnelwill
be safeguardeduntil theycanbe relocatedby appropriateauthorities.

9) Ruts in thebeachwill he smoothedout at theendof constructioneachday so that turtle
trackscanbe foundandsmall turtle hatchlingswill not becomeentrappedin deepruts.

10) If necessary,night lights will bedirectedand shielded.

11) After construction,public educationsignswill be postedalongthejettiesdescribingsea
turtlesandprovideinformationon what to do andwhom to call in theeventturtlesare
foundon thebeach.

Piping Plover

I) Eachmaintenanceprojectresultingin beachplacementwill becoordinatedwith the
Service.

2) Thelocation andtiming of placementwill be coordinatedwith the Serviceprior to
placement.
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MBCHC - Critical HabitatUnit TX-6

TheCity andTGLU enteredinto an MUU (AttachmentA) to provideamechanismto monitor
any adverseeffectsthat theprojectmight haveon theMBCHC, determineany mitigation
measuresthat maybe needed,andto establishproceduresfor undertakingthemitigation
measures.TheTGLO andCity agreedto establisha taskforce, to beknownasthePackery
ChannelTaskForce. TheTaskForcewill consistof representativesfrom theTGLU, City, CUE,
theServiceplus any membersof theMBCHC ManagementTeamthat theTGLU designates.
TheCity with theadviceof theCUE, agreedto undertakethemonitoringprogramdescribedin
AttachmentB, andtheTaskForcewill reviewtheresultsofthemonitoring activitiesasthe
resultsbecomeavailable.

TheCity hasagreed,to theextentpermissibleunderStateLaw, to undertakeactionsnecessaryto
counter,mitigate,and resolveany significantnegativeeffectsthat arecausedby theproject,
including,but not limited to, increasedvesseltraffic. Theactionstakenarein additionto andnot
in lieu ofany additionalmitigation responsibilitiesoutlinedin this opinionorEIS.

TheCity alsocommittedto establishandmaintaina no wakezonein thoseportionsofthe
PackeryChannelthat traversetheMBCHC, establishandmaintainamarinalparksoffice adjacent
to theprojectwhich will staffMarinamarshalsorotherappropriateCity staffto enforcetheno
wakezone.

A qualityassurance/quality(QA/QC) control planfor both baselineand post-construction
monitoringefforts will be developed.Themonitoringplanwill includepre-constructionbaseline
that will beusedto establishbaselineconditionsat both theMBCHC andthereference/control
site. Baselineto be conductedduring thefirst year,prior to commencementofchanneldredging.
Groundtruthing will takeplaceimmediatelyaftertheaerialphotographsaredevelopedand
reviewed. Postconstructionmonitoringwill commenceuponthecompletionfo channel
dredging. A monitoringsurveyyearwill be from Septemberto August. During years2 through
5 intensivemonitoringwill includeaviansurveys,benthicanalyses,seagrasspresence/absence
surveys, field inspections,aerial photographs,andtidal elevationanalysesat theMBCHC site.
Year 2 is consideredto be first yearafterchanneldredgingis complete.Reference/Controlsite
will consistof aerial photographsandtide gaugeanalyses,unlesssignificantchangesare
observedto warrantadditional monitoringmeasures.

Draft copieswill be providedto theMBCHC ManagementTeamto reviewandcomment.
Annual summaryreportswill besubmittedto theCity andtheCity will in turn providecopiesof
thedocumentsto theMBCHC ManagementTeam.

ShamrockIsland

To mitigatefor impactsto seagrassesthe City hasagreedto constructor causeto be constructed
breakwater(s)that will assistin protectingShamrockIslandandwill createor causeto be created
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approximately15.6 acresofsubmergedaquaticvegetation(SAy). Constructionofthe
breakwater(s)will beconcurrentwith theconstructionofPackeryChannel.TheCity will be
responsibleto theTGLO andtheSchoolLandBoardfor successfulcompletionof all
requirementsof theMitigation Plan(AttachmentC).

TheCity will partnerwith andwork throughtheCoastalBendBays andEstuariesProgram
(CBBEP)to perform therequiredmitigation. TheCity will deposit$1,250,000with theCBBEP
to fund therequiredmitigation. A teamconsistingoftheNatureConservancy,CBBEP,TGLU
and applicablestateandfederal resourceagencieswill provideinput into theproject. All
recommendationswill beaconsensusof theteamandmustbeapprovedby theTGLU and
NatureConservancyaslandowners. TheCBBEPwill undertakeappropriatestudiesto
determinethecorrectpatternofwork to he undertaken.Areasof work to be consideredwill
include,but not be limited to, protectionof theNorth endof theIsland,protectionoftheSouth
end oftheIsland,re-nourishmentof thefeederbeach,andpossiblerepairand/orupgradeof the
existinggeotube.

TheCBBEPwith theconsensusoftheteamandwith approvalof theTGLU and theNature
Conservancywill determinespecific locationsofthebreakwater(s),typeofbreakwater(s)and
habitatcreation. The createdSAV habitatwill be allowedto naturallyvegetatefor 2 full grown
seasonsafterthebreakwateris constructed.If afterthreeyears,50%of therequiredSAV
mitigation hasnaturallyvegetatedtheCBBEPwill consultwith theteamon whetherto plant
seagrassin areasthat havenot reached50%coverage.If after5 years,70%coverageof the
requiredSAV mitigation hasnotbeenachieved,theCBBEPwill againconsultwith theteamfor
recommendations.Theplantings,if necessarywill he fundedfrom the$1,250,000. TheCBBEP,
on behalfoftheCity, will submitannualreportsbeginningin year3 to theTGLU. Theproject
will bedeterminedto bea successwhenthebreakwater(s)has/havebeeninstalled,approximately
15.6 acresof SAV havebeencreatedandno significant amountofhabitat(excludingopenwater
fish habitat)hasbeenlost on ShamrockIsland.

As previouslystated,thereareno anticipatedimpactsto listed speciesunderthejurisdiction of
theServiceatShamrockIsland,therefore,no effectsanalysiswill beconductedon theportionof
thetotal actionareabeginningat thesouthernboundaryof MustangIslandStatePark,near
CorpusChristi Pass,to thenortherntip of ShamrockIsland.

II. Status of the Species/CriticalHabitat

a. Species/criticalhabitat description

SeaTurtles

TheServicehasjurisdictionfor regulatingseaturtleswhentheycomeashoreto nest. The
National MarineFisheriesServicehasjurisdictionover seaturtles in themarineenvironment.
Five speciesofseaturtlesarefoundin U.S. watersorthat neston U.S. beaches.Theyarethe

-19-



Ieatherback,hawksbill, loggerhead,greenand Kemp’sridley. Although,all five havebeen
knownto nest in Texas,the leatherbacksandhawksbillsarerarenestersin thesoutheasternUS
butoffshorewatersareimportantfor feeding,restingandas migratorycorridors. Leatherback
nestinghasnot beenconfirmedsince1930 andonly one hawksbillnesthasbeenrecordedon the
Texascoastin June1998 (D. Shaver,person.comm.). Theremainingthree,theKemp’sridley,
loggerheadandgreenturtleshavedocumentednestingon Texasbeachesin thevicinity ofthe
proposedaction,therefore,will be theonly speciesofseaturtlesaddressedin this opinion. The
statusofeachseaturtle specieswhich maybe affectedby theproposedprojectis givenbelow.

Loggerheadseaturtle

Species/criticalhabitat description

Theloggerheadseaturtlewas listed asathreatenedspeciesthroughoutits entirerangeon July
28, 1978 (43 FR32800). Within theareacoveredby the listing, this speciesis knownto occur
in: Alabama,AmericanSamoa,California, Connecticut,Delaware,Florida,Georgia,Guam,
Hawaii, Louisiana,Massachusetts,Maryland,NorthernMarianaIslands,Mississippi,North
Carolina,New Jersey,New York, Oregon,PuertoRico, RhodeIsland,SouthCarolina,Texas,
Virginia, Virgin Islands:Palau,tropical andtemperateseas.Currently,no critical habitatis
designatedfor this species.

This speciesinhabitsthecontinentalshelvesand estuarineenvironmentsalongthemarginsofthe
Atlantic, Pacific, andIndianUceans.Theloggerheadseaturtle is characterizedby a largehead
with bluntpowerful jaws. Thecarapaceandflippersareareddish-browncolor with a yellow
plastron.Thecarapacehasfive pairsofcostalscuteswith thefirst touchingthenuchalscute.
Therearethreelargeinframarginalscuteson eachof thebridgesbetweentheplastronand
carapace.Adults grow to an averageweightofabout200 pounds. Hatchlingslackthereddish
tingeand vary from light to dark browndorsally. Both pairsof appendagesaredark brownabove
andhavedistinctwhite margins. Theplastronandothervental surfacesmaybedescribedasdull
yellowishtanandthereis usuallysomebrownpigmentationin thephalangealportionof theweb
ventrally.

This speciesis widely distributedwithin its rangeandit canbe foundhundredsofmiles offshore.
It alsoinhabits inshoreareassuchasbays,lagoons,saltmarshes,ship channelsandmouthsof
largerivers.

Life history

Loggerheadsarenocturnalnesters,althoughsomedaytimenestingoccurs.TheUnited States
nestingseasonextendsfrom aboutMaythroughAugust. Preferrednestsitesareslopingbeaches
1 .5 to 2.5 feetabovewaterline. Theyare knownto nest from oneto seventimeswithin anesting
season(meanis about4.1 nestsper season)at intervalsof approximately14 days.Meanclutch
sizevariesfrom about 100 to 126 eggs. Incubationrangesfrom about45 to 95 days,depending
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on incubationtemperatures,butaverages55 to 60 daysfor mostclutchesin Florida; hatchlings
generallyemergeat night. Remigrationintervalscanvary from 1 to 7 yearsfor nesting
loggerheads,but 2 to 3 yearsis themost common. Ageat sexualmaturity is believedto be
between20 to 30 years.

Most loggerheadhatchlingsoriginatingfrom United Statesbeachesarebelievedto leadapelagic
existencein theNorth Atlantic Gyre,perhapsas long as 10 to 1 2 years,and arebestknownfrom
theeasternAtlantic neartheAzoresandMadeira. Post-hatchlingshavebeenfoundfloating at
seain associationwith sargassumrafts. Once theyreacha certainsize,thosejuvenile
loggerheadsbegin recruitingto coastalareasin thewesternAtlantic wheretheybecomebenthic
feedersin lagoons,estuaries,bays,river mouths,and shallowcoastalwaters. Suchjuveniles
occupycoastalfeedinggroundsfor a decadeor morebeforematuringandmaking theirfirst
reproductivemigrationwith femalesreturningto theirnatalbeachto nest.

Predationof hatchlingsand veryyoungturtles is assumedto be significant,and predationof
subadultthroughadult stageturtles is assumedto be lesscommon(USFWS, 1991). Stancyk
(1982)reportedpredatorsofjuvenile andadultturtles to include atleastsix speciesofsharks,
killer whales,seabassandgrouper. Tiger sharksappearto be theprincipalpredatorof subadult
andadult turtles.

Thespeciesfeedson a varietyof marineinvertebratesand plants,primarily feedon mollusks,
crustaceans,and sargassumplants. Loggerheadsmayscavengefish or fish partsor ingest fish
incidentallyin somecircumstancesbut thespeciesis not a fish eaterin any primarysense(NMFS
andUSFWS, 1991).

Population dynamics

Recentgeneticanalysesusing restrictionfragmentanalysisanddirectsequencingof
mitochondrialDNA (mtDNA) havebeenemployedto resolvemanagementunits among
loggerheadnestingcohortsofthesoutheasternU.S. (Boweneta!. 1993,and B.W. Bowen,
Universityof Florida,Gainesville,in litt., November17, 1994,and October26, 1995). This type
of geneticresearchhasidentifiedthefollowing four loggerheadnestingsubpopulationsin the
westernNorth Atlantic: (1) theNorthernsubpopulationoccurringfrom North Carolinathrough
northeastFlorida; (2) SouthFloridasubpopulationoccurringfrom just north of CapeCanaveral
aroundtheFloridaKeys to Sarasota;(3) NorthwestFloridasubpopulationoccurringon Florida’s
Panhandlebeaches;and (4) Yucatansubpopulationoccurringon theeasternYucatanPeninsula,
Mexico. Thesedataindicatethat geneflow betweenthesefour regionsis very low. If nesting
femalesareextirpatedfrom oneof theseregions,regionaldispersalwill not be sufficient to
replenishthedepletednestingpopulation(Boweneta!. 1993, andB.W. Bowen,Universityof
Florida, Gainesville,in litt., October26, 1995).

TheNorthernsubpopulationhasdeclinedsubstantiallysincethemid-l970sbut mayhave
stabilizedin recentyears. The South Floridasubpopulationhasshownsignificantincreasesover
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the last25 years,indicatingthepopulationis recovering;however,a trendcould not bedetected
duringthefirst 7 years(1989to 1995)of theStateofFlorida’s Index NestingBeachSurvey
program. Nestingsurveysin theNorthwestFlorida andYucatansubpopulationshavebeentoo
irregularto allow for a meaningfultrendanalysis. It is unknownwhetherthenestingseaturtles
alongbeachesin Alabama,Mississippi,andLouisianaaregeneticallydistinct subpopulationsor
aregeneticallysimilar to theNorthwestFloridasubpopulation.

Loggerheadsnestwithin theU.S. from Texasto Virginia, althoughthemajornesting
concentrationsarefoundin Florida,Georgia,South andNorth Carolina.About 80 percentof
loggerheadnestingin thesoutheasternUnitedStatesoccursin six Florida counties(Brevard,
IndianRiver, St. Lucie, Martin, PalmBeach,and BrowardCounties). Loggerheadseaturtles
nestwithin thecontinentalUnitedStatesfrom Louisianato Virginia. Major nesting
concentrationsin theU.S. arefoundon thecoastal islandsofNorth Carolina,SouthCarolina,and
Georgia,andon theAtlantic andGulfcoastsof Florida(Hopkinsand Richardson,1984).

Status and Distribution

Reasonfor Listing:

Threatsto loggerheadpopulationsincludelossor degradationofnestinghabitatfrom coastal
developmentandbeacharmoring;beachnourishment;disorientationofhatchlingsby beachfront
lighting; excessivenestpredationby nativeandnon-nativepredators;degradationofforaging
habitat;marinepollution anddebris;watercraftstrikes;disease;andincidentaltakefrom channel
dredgingandcommercialtrawling, longline,andgill net fisheries. Thereis particularconcern
abouttheextensiveincidentaltakeofjuvenile loggerheadsin theeasternAtlantic by longlinc
fishing vesselsfrom severalcountries.

Range-wideTrend:

Total estimatedloggerheadnestingin thesoutheasternUnitedStatesis approximately50,000to
70,000nestsper year(NMFS and USFWS, 1991). From a global perspective,thesoutheastern
UnitedStatesnestingaggregationof loggerheadseaturtles is importantto thesurvival of the
speciesandis secondin sizeonly to thatwhich nestson islandsin theArabianSeaoff Oman
(Ehrhart,1989;NMFS andUSFWS, 1991b; Ross,1995). Thestatusof theOmancolonyhasnot
beenevaluatedrecently,but its locationin apartof theworld that is vulnerableto disruptive
events(e.g.,political upheavals,wars,catastrophicoil spills) is causefor considerableconcern
(Meylanet al., 1995). Theloggerheadnestingaggregationsin Oman,thesoutheasternUnited
States,andAustraliaaccountfor about88 percentof nestingworldwide (NMFS andUSFWS,
l99lb).

In theUnitedStates,thepopulationof loggerheadshasdeclinedsincetheearly 1 970s,but most
ofthat declineoccurredprior to 1979. Therehasbeenno significant trendin recentyears(Turtle
ExpertWorking Group, 1998;2000),andnestingin Texasbetween1979 -2002hasincluded
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only 20 nests, I ofwhich wasdocumentedin 2002 at PadreIsland. Nestingsurveysalongthe
southTexasbeachesoccurannuallyfrom mid-JulythroughAugust. Loggerheadstake
approximately20 to 30 yearsto mature;however,so theeffectsofdeclinein immature
loggerheadsmight not be apparenton nestingbeachesfor decades.

Loggerheadpopulationsin Honduras,Mexico, Colombia,Israel,Turkey, Bahamas,Cuba,
Greece,Japan,andPanamahavealso beendeclining. This declinecontinuesandis primarily
attributedto shrimptrawling,coastaldevelopment,increasedhumanuseof nestingbeaches,and
pollution.

Kemp’s ridley seaturtle

Species/criticalhabitat description

Kemp’sridley seaturtle waslisted asanendangeredspeciesthroughoutits entirerangeon July
28, 1978 (43 FR32800). Within theareacoveredby the listing, thespeciesis knownto occurin
Alabama,Connecticut,Delaware,Florida,Georgia,Louisiana,Massachusetts,Maryland,
Mississippi,North Carolina,NewJersey,NewYork, RhodeIsland,SouthCarolina,Texas,
Virginia; Mexico-AtlanticCoast,tropical andtemperatewatersin Atlantic Basin. Currently,
thereis no critical habitatdesignatedfor this species.Therangeof theKemp’sridley includes
theGulfcoastsofMexico andtheUnited States,andtheAtlantic CoastofNorth Americaasfar
north asNova ScotiaandNewfoundland. Most Kemp’sridleysneston thecoastalbeachesof the
MexicanstatesofTamaulipasandVeracruz,althoughavery small numbernestconsistentlyat
PadreIslandNational Seashorein Texas.

It is thesmallestandmostendangeredoftheseaturtles andcanbe foundin thewaterswithin the
projectactionareaandalongbeachesin southTexasandAlabama.Kemp’s ridleyadultsreach
about2 feetin lengthand weigh up to 75-100pounds.Theadult Kemp’sridleyhasan unusually
broad,heart-shaped,keeledcarapacethat is serratedbehindthebridge,almostaswideasit is
long andis usuallyolive-gray. Thecarapacehasfive pairsofcostalscutes. In eachbridge
adjoiningtheplastronto thecarapace,therearefour infra-marginalscutes,eachof which is
perforatedby a pore. Theheadhastwo pairsof prefrontalscales.TheKemp’sridleyhasa
triangular-shapedheadwith a somewhathookedbeakwith largecrushingsurfaces. Juveniles
havea dark-charcoalcoloredcarapace,but astheyagethis changesto olive-greenor grey. The
lower shell is a light yellowishcolor. Preferredhabitat is shallow coastalandestuarinewater,
primarily wherecrabsarefound.

Life history

Nestingoccursprimarily in thevicinity of RanchoNuevo,Tamaulipas,Mexico from April to
June,during which time theseturtlesappearoff theTamaulipasandVeracruzcoastsofMexico.
Precipitatedby strongwinds, thefemalesaggregateto nesten masseduring daylight hours.
Thesenestingaggregationsare knownasarribadasor arribazones.Nestsareselectedon well-
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developed,elevateddunesin remoteareasadjacentto largemarshcomplexesor shallow
embankments.Somefemalesbreedannuallyandnestan averageof oneto four times in a season
with an averageof 2.5 clutchesperseasonat intervalsof 10 to 28 days. Clutch sizeaverages110
eggs. Hatchlingsemergeafterabout50 daysof incubationandhatchlingemergencyoccurs
during thenight andday. Sexualmaturityis believedto bebetween7 to 15 yearsof age.

EachyearsomenestsarealsofoundatscatteredlocationsbetweentheTexascoastandVeracruz,
Mexico. Very rarely,Kemp’sridleys nestat otherlocationsin theU.S. outsideofTexasand
moreKemp’sridley nestsareconsistentlyfound in southTexas,including PThIS thanany other
locationin theU.S.

Since 1978, theServicehasbeeninvolved in an internationalcooperativeprojectdesignedto
establishnestingsites for Kemp’sridley in theUnitedStates. Eggswerecollectedin Mexico
from 1978 to 1988and transportedto PadreIslandNationalSeashorefor imprintingpurposes.
Hatchlingswere releasedinto thewater andthenimmediatelyrecapturedandraisedin “head
start” facilities atGalveston,Texas,until theywerematureenoughto be releasedinto theGulfof
Mexico. Currently,a similar programis coordinatedby USGSat PINS. Turtlesimprintedfor
PadreIslandnestingsiteshavebegunto returnafter 10 years,changingthebeliefthat sexual
maturitytook 15 yearsto develop. In 2001, threenestswerereportedfrom PadreIslandNational
Seashore.In 2002, 38 Kemp’sridley nestsweredocumentedin southTexasat North Padre
Island, MatagordaPenisula,QunintanaBeachand GalvestonIsland. Fourteenothernestswere
locatedin otherpartsof theU.S.

This turtle is a shallowwaterbenthicfeederwith a diet consistingprimarily ofcrabs,shrimp,
snails,seaurchins,seastars,fish, andoccasionallymarineplantsmaybe eaten.

Population dynamics

TheKemp’s ridley seaturtle is the mostseriouslyendangeredof the seaturtles. Its numbers
haveprecipitouslydeclinedsince1947,whenmorethan40,000nestingfemaleswereestimated
in a singlearribada. Thenestingpopulationproduceda low of702 nestsin 1985. Sincethe
mid-l980s,thenumberof eggslaid in a seasonhasbeenincreasingprimarily dueto nest
protectionefforts andimplementationofregulationsrequiringtheuseof turtleexcluderdevices
in commercialfishing trawls. During the 1999and 2000nestingseasons,morethan3,600nests
and6,000nests,respectively,werepresenton theMexico nestingbeaches.

Status and distribution

Reasonfor Listing:

Forat leasttwo decades,severalfactorshavecontributedto thedeclineof seaturtle populations
alongtheAtlantic and Gulfcoasts.Turtleshavebeenvictims ofcommercialover-utilizationof
eggsandturtle parts,incidentalcatchesduring commercialfishing operations,disturbanceof
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nestingbeachesby coastalhousing,andmarinepollution anddebris. Thereproductivestrategy
of seaturtles involvesproducinglargenumbersofoffspringto compensatefor high natural
mortality throughthefirst severalyearsof life; however,excessiveexploitationofturtleshas
increasedmortality beyondthat which canbe compensatedfor by high natality. Therefore,
activitiesthat continueto affect thesurvivability ofturtles on theirremainingnestingbeaches,
particularlythehigh-densitynestingbeaches,will seriouslyreducetheService’sability to
conserveseaturtles. Today,understrict protection,thepopulationappearsto bein thevery early
stagesofrecovery.

Range-widetrend

Kemp’sRidley seaturtlesnestannuallyalongsouthTexasbeaches.Between1979and 2002,
approximately138 nestshavebeendocumented.Kemp’sRidley seaturtlesarenativenestersat
thePAlS andsince1978 an internationalprojecthasbeenon-goingto establishasecondary
nestingcolonyat PAlS. Thedateof thenestingseasonvariesslightly eachyear. In Mexico,
Kemp’sRidley nestshavebeenrecordedasearlyasMarch andaslate asAugust. A complete
distrubutionof Kemp’sRidely seaturtlesalongtheTexascoastwaspublishedby NUAA
(ManzellaandWilliams, 1992).

Green SeaTurtle

Species/criticalhabitat description

Thegreenseaturtle (Cheloniamydas)waslisted asendangeredin thebreedingcolony
populationsin Floridaandon Pacific coastofMexico undertheESA on July 28, 1978(43 FR
32800). All otherpopulationsarelistedasthreatened.Thegreenturtlehasaworldwide
distributionin tropical andsubtropicalwaters. Major greenturtle nestingcoloniesin theAtlantic
occuron AscensionIsland,AyesIsland, CostaRica,andSurinam. NMFS designatedcritical
habitatfor thegreenseaturtle on Uctober2, 1998. Critical habitatonly includedwaters
extendingseaward(5.6km) from themeanhigh waterline of Isla de Culebra(CulebraIsland,
PuertoRico.

Adult greenseaturtlescan growto a carapacelength offour feetandrangefrom 250 to 450
pounds. Theadult’scarapaceis smooth,lacksa keel andis light to dark brownwith dark
mottling.

Greenturtlesarelong-distancemigrantsandareoccasionallyseenin openseain route from
feedinggroundsto nestingbeachesor viceversa. Theyoccupythreehabitattypes:high-energy
oceanicbeaches,convergencezonesin thepelagichabitat,andbenthicfeedinggroundsin
relativelyshallow,protectedwaters. Theyaregenerallyfound in shallowwaters(exceptwhen
migrating) insidereefs,hays,estuaries,and inlets,especiallyseagrassbeds. Favoredhabitat
appearsto be lagoonsandshoalswith an abundanceof marinegrassandalgae.
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Life History

Openbeacheswith slopingplatform andminimal disturbancearerequiredfor nesting. A variety
of sandscanbeusedfor nesting,butmust he friable andwell drained.Femalesdepositegg
clutcheson high energybeaches,usuallyon islands,whereadeepnestcavity can be dug above
the highwaterline. Clutch sizerangesfrom 75 to 250eggswith incubationlasting from 48 to
70 days. Nocturnalnestingoccursin 2, 3, or 4 yearintervalsandasmanyas sevenclutchesare
laid in oneseason.Re-nestingis usuallywithin 1 .5 km from apreviousnestingsite. Basedon
growthratestudieson wild greenturtles, estimatesof ageat sexualmaturityrangefrom 20-50
years.

Hatchlingsleave thebeachand apparentlymoveinto convergencyzonesin theopenoceanwhere
theyspendan undeterminedlengthoftime. When turtlesreacha carapacelengthof
approximately20-25cm, they leavethepelagichabitatandenterbenthicfeedinggrounds.Most
commonlytheseforaginghabitatsarepastureof seagrassesand/oralgaebut small greenturtle
canalsobe foundovercoral reefs, worm reefsandrocky bottoms.Somefeedinggroundsonly
supportcertainsizeclassesof greenturtles; theturtlesapparentlymoveamongtheseforaging
areascalleddevelopmentalfeedinggroundsastheygrow. Coral reefsor rocky outcropsnear
feedingpasturesareoftenusedsrestingareas,both atnight andduringtheday.

Population Dynamics

Within theU.S.,greenturtlesnest in small numbersin theU.S. Virgin IslandsandPuertoRico,
andin largernumbersalongtheeastcoastof Florida,particularly in Brevard,Indian River, St.
Lucie, Martin, PalmBeach,andBrowardCounties(NMFS andUSFWS,l991a). Nestingalso
hasbeendocumentedalongtheGulfcoastof Florida on SantaRosaIsland(Ukaloosaand
EscambiaCounties)andfrom PinellasCountythroughCollier County(USFWS,2003). Green
seaturtles havebeenknownto nest in Georgia,but only on rareoccasions(USFWS,2003). The
first documentationofgreenseaturtle nestsin SouthCarolinawere reportedin 1996 (USFWS,
2003). Unconfirmednestingof greenturtles in Alabamahasalsobeenreported(USFWS,2003).

Status and Distribution

Reasonfor Listing:

Greenseaturtleshavebeenadverselyaffectedby both directharvestand degradationofnesting
habitat. Theeggsandsucculentmeatofthis specieshaveprovideda dietarystaplein many
regions,and fancily preparedgreenseaturtle soupsandsteakshavebeenrelishedby epicuresfor
ages(PalmerandBraswell, 1995), incidentaltakefrom channeldredgingandcommercial
trawling, longline, andgill net fisheries;the loss anddegradationofnestinghabitatfrom
continuedandfuturecoastaldevelopmentandbeachstabilization;sedimentdisposalon beaches
andbeachgrooming; disorientationofhatchlingsby beachfrontlighting; increasedrecreational
activitieson thebeach(e.g.,off-road vehicles);excessivenestpredationby nativeandnon-native
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predators;degradationofforaginghabitat;marinepollution anddebris;watercraftstrikes;and
disease. Recentcoastaldevelopmentin manyareashasdestroyedor seriouslydamagednesting
beachesofthis species,whosenumbershavedecreasedalmosteverywhere.Anothermajorfactor
contributingto thegreenseaturtle’sdeclineworldwide is commercialharvestfor eggsandfood.
Fibropapillomatosis,a diseaseof seaturtlescharacterizedby thedevelopmentof multiple tumors
on theskin andinternal organs,is alsoa mortality factorandhasseriouslyimpactedgreensea
turtle populationsin Florida,Hawaii, andotherpartsof theworld. Thetumorsinterferewith
swimming,eating,breathing,vision, andreproduction,andturtleswith heavytumorburdens
becomeseverelydebilitatedand die.

Range-wideTrend:

Theprimarynestingsitesin United StatesAtlantic watersarealongtheeastcoastofFlorida,
with additional sitesin theUnited StatesVirgin IslandsandPuertoRico. Totalpopulation
estimatesfor thegreenseaturtle areunavailable,andtrendsbasedon nestingdataare particularly
difficult to assessbecauseof wideyear-to-yearfluctuationsin numbersofnestingfemales,
difficulties ofconductingresearchon earlylife stages,andlong generationtime. Forinstance,in
Florida,wherethemajority ofgreenturtle nestingin thesoutheasternUnitedStatesoccurs,
estimatesrangefrom 200 to 1,100femalesnestingannually. Since1979, only 7 greenseaturtle
nestshavebeendocumentedin southTexas(Shaver,2000). However,in the2002 season,3
nestswerereportedon PadreIsland.

In theUnitedStatesPacific,over 90 percentofnestingthroughouttheHawaiianarchipelago
occursattheFrenchFrigateShoals,whereabout200 to 700 femalesnesteachyear. Elsewhere
in theUnited StatesPacific,nestingtakesplaceat scatteredlocationsin theCommonwealthof
theNorthernMarianas,Guam,andAmericanSamoa. In thewesternPacific, the largestgreen
seaturtle nestingaggregationin theworld occurson RaineIsland, Australia,wherethousandsof
femalesnestnightly in an averagenestingseason.In theIndianOcean,majornestingbeaches
occurin Oman,where6,000to 20,000femalesarereportedto nestannually. Populationsin
Surinam,andTortuguero,CostaRica, maybe stable,but thereis insufficientdatafor otherareas
to confirma trend.

e. Analysis of the species/criticalhabitat likely to be affected

All Sea Turtles

Theproposedactionhasthepotentialto adverselyaffect nestingfemales,nests,andhatchling
Kemp’sridley, loggerheadandgreenseaturtleswithin theproposedprojectarea.Theeffectsof
theproposedactionon seaturtleswill be consideredfurtherin theremainingsectionsof this
opinion. Potentialeffectsincludedestructionof nestsdepositedwithin theboundariesof the
proposedproject;harassmentin theform of disturbingor interferingwith femalesattemptingto
nestwithin theconstructionareaor on adjacentbeachesasa resultofconstructionactivities;
disorientationof hatchlingturtlesonbeachesadjacentto theconstructionareaastheyemerge
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from thenestandcrawl to thewateras a result of project lighting and/ordeepruts causedby
vehicles;and,behaviormodificationofnestingfemalesdueto escarpmentformation within the
projectareaduring a nestingseasonresulting in falsecrawlsor situationswheretheychoose
marginalorunsuitablenestingareasto depositeggs. Thequality oftheplacedsandcould affect
theability of femaleturtles to nest,thesuitability of thenestincubationenvironment,andthe
ability of hatchlingsto emergefrom thenest.

Pipingplover (Charadrius inelodus)

Species/criticalhabitat description

Thepiping ploverwasFederallylisted as endangeredin theGreatLakeswatershed,andas
threatenedelsewherein its range,on January10, 1986. Thepipingplover is asmall Nearctic
(i.e., North American)shorebirdapproximately7 incheslong with a wingspreadof about15
inches(Palmer,1967). Breedingbirds havewhite underparts,light beigeback andcrown,white
rump, andblackuppertail with awhite edge. In flight, eachwing showsa single,white wing
stripewith blackhighlightsat thewrist joints andalong thetrailing edges.Breedingplumage
characteristicsarea singleblackbreastband,which is oftenincomplete,andablackbaracross
theforehead.Theblackbreastbandandbrow bararegenerallymorepronouncedin breeding
malesthanfemales(Wilcox, 1959).Thelegsandbill are orangein summer,with a blacktip on
thebill.

Areasdesignatedascritical habitatareessentialto theconservationofthat species.Critical
habitatfor GreatLakesbreedingpopulationswasdesignatedon May 7, 2001. Thoseareas
designatedascritical habitatfor theGreatLakespopulationscontaintheessentialfeaturesfor
successfulforaging,nesting,rearingof young, intra-specificcommunication,geneticexchange,
roosting,dispersal,or sheltering. Theprimaryconstituentelementsfor GreatLakespiping
plovercritical habitatarefoundon GreatLakesislandsandmainlandshorelinesthat support
open,sparselyvegetatedsandyhabitats,suchas sandspitsor sandbeaches,that areassociated
with wide, unforestedsystemsof dunesandinter-dunewetlands.

Critical habitatfor theNorthernGreatPlainsbreedingpopulationswasdesignatedon September
11, 2002. Thoseareasdesignatedascritical habitatfor theNorthernGreatPlainscontain
essentialfeaturesfor courtship,nesting,sheltering,brood-rearing,foraging,roosting,
intraspecificcommunication,migration,andthedynamicecologicalprocessesthat createand
maintainpipingploverhabitat. Theprimaryconstituentelementsfor theNorthernGreatPlains
critical habitatexist on differenthabitattypesincluding:(I) mixosalincto hypersalinewetlands
consistingof shallow,seasonallyto permanentlyfloodedwetlandswith sandyto gravelly,
sparselyvegetatedbeaches,salt-encrustedmud fiats, and/orgravelly salt flats, springsorfens
alongtheedgesof alkali lakesand wetlandsandadjacentuplandsalongthehigh watermarkof
thealkali lakeor wetland;(2) rivers with sparselyvegetatedchannelsandbars,sandandgravel
beacheson islands,temporarypoo1son sandbarsand islands,and theinterfacewith theriver; (3)
reservoirswith sparselyvegetatedshorelinebeaches,peninsulas,islandscomposedof sand,
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gravel,or shale,andtheirinterfacewith thewater;and(4) inland lakes(Lakeof theWoods)
with sparselyvegetatedand windsweptsandyto gravelly islands,beaches,andpeninsulasand
theirinterfacewith thewaterbody.

Critical habitaton thewinteringgroundswasdesignatedJuly 10, 2001;that designationincluded
142 areasalongthecoastsofNorth Carolina,SouthCarolina,Georgia,Florida,Alabama,
Mississippi,Louisiana,andTexas,to providesufficientwinteringhabitatto supportthepiping
ploverat thepopulationlevel andgeographicdistributionnecessaryfor recoveryofthat species.
Thoseareasdesignatedascritical habitatcontaintheessentialphysicalandbiological elements
for theconservationofwinteringpiping ploversandphysicalfeaturesnecessaryfor maintaining
thenaturalprocessesthat provideappropriateforaging,roostingandshelteringhabitat
components.Theprimaryconstituentelementsfor winteringgroundcritical habitatarefoundin
geologicallydynamiccoastalareasthat containintertidalbeachesandflats (betweenannuallow
tide andannualhigh tide),associateddunesystems,andflats aboveannualhightide. Primary
constituentelementsofintertidal fiats includesandand/ormud flatswith no or very sparse
emergentvegetation.Adjacentunvegetatedor sparselyvegetatedsand,mud,oralgal flats above
high tide arealsoimportantfor roostingplovers.

Life history

Northwardmigrationto thebreedinggroundsoccursduringlate February,March and earlyApril,
with malesestablishingterritoriesby earlyApril (Patterson1988,Maclvor 1990),which they
defendaggressivelyagainstadjacentmales.Courtshipbehaviorincludesaerialflights, diggingof
severalnestscrapes,andritualized stonetossing. Ploverswill breedat 1 yearofage(Maclvor

1 990, Strauss1990,Haig 1992)and aremonogamous,but usuallyshift matesbetweenyears
(Wilcox 1959,Haig andUring 1988, Maclvor 1990). Piping ploversgenerallyfledgea single
broodperseason,but mayre-nestseveraltimes if previousnestsarelost or if abroodis lost
within severaldaysofhatching(Wrenn 1991,Goldin 1994,Rimmer 1994).

Piping plovernestsaresituatedabovethehigh tide line on unvegetatedcoastalbeaches,sandflats
at theendsof sandspitsandbarrier islands,gently slopingforedunes,blowoutareasbehind
primarydunes,washoverareascut into or betweendunes,andareaswheresuitabledredged
materialhasbeendeposited.Thenestcupsareaboutan inch deepand2.5 inchesin diameter.
Clutch sizeis usuallyfour eggs,onelaid everyotherday, andaregrayto palesand-coloredwith a
few dark spots. Theeggsblend almostperfectlywith thesand,making themverydifficult to see.
Bothparentsincubatetheeggswith incubationaveragingabout27 to 30 daysandsharedequally
by both sexes(Wilcox 1959,Cairns 1977, Maclvor 1990). Chicksremaintogetherwith oneor
both parentsuntil theyfledgeat25 to 35 daysof age.

Southwardmigrationto the winteringgroundsalongthesouthernAtlantic coastandGulfof
Mexico shorelineextendsfrom late July, August,andSeptember.Individualscanbe foundon
theirwinteringgroundsthroughoutthe year,but sightingsarerarein May, June,andearlyJuly
(USFWS,2001). In general,winteringpiping plovers feedextensivelyon intertidalbeaches,
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mudflats,sandflats, algal flats, andwash-overpasseswith no orvery sparseemergent
vegetation;they alsorequireunvegetatedor sparselyvegetatedareasfor roosting. Roostingareas
mayhavedebris,detritus,ormicro-topographicrelief offering refugeto ploversfrom high winds
andcold weather. In mostareas,winteringpiping ploversaredependanton amosaicof sites
distributedthroughthe landscape,asthe suitability of a particularsite for foragingor roostingis
dependenton local weatherandtidal conditions. Ploversmoveamongsitesasenvironmental
conditionschange.

Piping ploversforge mostlyon benthicinvertebrates,insects,and crustaceansfoundwithin the
inter-tidal areasof oceanbeaches,washoverareas,mudflats,sandflats, wrack linesan shorelines
of coastponds,lagoonsor saltmarshes.

Population dynamics

Coincidingwith major industrialdevelopment,piping ploverswereextirpatedfrom mostofthe
GreatLakesbeachesin the late 1970sandearly l980s. In 1977 theGreatLakespopulationwas
estimatedat3 1 nestingpairs(LambertandRatcliff, 1979),but declinedto 17 pairs by 1985
(USFWS,1985). Since1986, nestshavebeenrecordedat 30 breedingsiteswith populations
rangingfrom 1 2 to 25 breedingpairs.Numbershaveincreasedsubstantiallyover the last 10 years
dueto a combinationofnaturalfactorsandintensivemanagement(Ferlandand Haig, 2002). The
latestInternationalPiping Ploversurveyrecorded72 adultson thebreedinggrounds(Ferlandand
Haig, 2002).

In 1986 and 1987,therewerean estimated1,258to 1,326breedingpairsofpipingploverswithin
theNorthernGreatPlainsbreedingpopulation. Estimatesfrom the 1991 InternationalPiping
PloverCensusestimatedthat therewere 1,486breedingpairsin theNorthenGreatPlains. The
1996censusindicatedthat thepopulationnumberedabout3,284adults,which would be the
largestof thethreebreedingpopulations(i.e., NorthernGreatPlains,GreatLakes,andAtlantic
Coast). ThePrairieCanadapopulationsrepresentthegreatestsub-regionalextentofhabitat
havingareaswith someof thehighestnumbersofbreedingpairsin thespeciesrange. Those
numbershavedeclinedoverthepast 5 yearsdue to changesin habitatandpossibledispersal
(FerlandandHaig, 2002). TheU.S. NorthernGreatPlainspopulationhasincreasedto 1,981
adultsaccordingto the2001 InternationalCensus.Thepredominantincreaseeventfor the2001
censuswasthehighestnumbersof ploversobservedon theMissouriRiver sincetheir listing
(FerlandandHaig, 2002). However,in additionto declinesin PrairieCanada,declinesoccurred
in all U.S. NorthernGreatPlainsstatesexceptSouthDakota,North Dakota,Kansas,and
Colorado. Uverall,2,953 adultswere observedin 2001 in theU.S. NorthenGreatPlainsand
PrairieCanadapopulations(FerlandandHaig, 2002).

Historical trendsfor theAtlantic Coastpiping ploverpopulationhavebeengatheredfrom largely
qualitativerecords. In thenineteenthcentury,piping ploverswerecommonsummerresidents
alongtheAtlantic Coast;by the2010 century,uncontrolledhuntingandeggcollectinggreatly
reducedtheir populations. FollowingthepassageoftheMigratory Bird TreatyAct in 1918,
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piping plovernumbersrecoveredto someextent. Raithel (1984)showedthat RhodeIsland
piping plovernumbersreacheda20tl~centurypeakfollowing the 1938hurricanewhich flattened
sanddunesandshorelinedevelopments.After World War II, populationsdeclineddueto dune
stabilizationefforts andconstructionofsummerhomes. Thepopulationpartiallyrecovered
following anotherseverehurricanein 1954,but thenbegana declinewhich continuedthrough
theearly 1980s. Recentpopulationestimatesindicatethat, sincethe late l980s,piping plover
populationshaveincreasedsteadilyalongthe Atlantic Coastfrom 790 in 1986to 1,349in 1995
(USFWS, 1996),2,581 adults in 1996 (USFWS,1999),and2,920adults in 2001. While there
hasbeenapositive5-yeartrend in Atlantic coastnumbers,thereare substantialdeclinesin plover
populationsatthesouthernend oftherange(Ferlandand Haig, 2002).

Piping ploversbreedonly in NorthAmericawithin threegeographicregionsencompassingthree
distinctbreedingpopulations:theNorthernGreatPlains,theGreatLakes,and theAtlantic Coast.
Thepipingplover’sprimarywinter rangeis alongtheAtlantic andGulf coastsfrom North
Carolinato Mexico and into theBahamasand WestIndies(USFWS 1988, l989a, 1989b, 1996).
Southwardmigrationto winteringgroundsextendsfrom late July, August,and September
(USFWS, 1996).

Lossand degradationofbreedinghabitatdueto shorelinedevelopmentand thealterationof river
flows andcreationof reservoirshavebeenmajorcontributorsto thespecies’decline.
Recreationalactivity, coastaldevelopment,anddunestabilizationhaveresultedin lossof
suitablesandybeachesandotherlittoral habitats. Breedingsuccesscontinuesto beaffected
becauseofhumandisturbance(foot andvehiculartraffic), which destroysnestsand young
(USFWS l989b, 1996). Uverall,winterhabitatlossis difficult to document;however,avariety
ofhuman-causeddisturbancefactorshavebeennotedthat mayaffect ploversurvival or
utilization ofwinteringhabitat. Thosefactorsincluderecreationalactivities,inlet andshoreline
stabilization,dredgingof inlets that canaffect spit formation,beachmaintenanceand
renourishment,andpollution. In someareas,naturalerosionofbarrier islandsmayalsoresultin
habitatloss. Sincepiping ploversspend55 to 80 percentoftheir annualcycle associatedwith
winteringareas,factorsthat affect their well-beingon thewinteringgroundscansubstantially
affect theirsurvival andrecovery(USFWS, 1996).

Status and Distribution

Reasonsfor listing:

Huntingduring the I
9

th andearly
20

th centurieslikely ledto initial declinesin thespecies;
however,shootingpiping plovershasbeenprohibitedsince1918 pursuantto theprovisionsof
theMigratory Bird TreatyAct. Otherhumanactivities,suchashabitatlossanddegradation,
disturbancefrom recreationalpressure,contaminants,andpredationarelikely responsiblefor
continueddeclines. Thesefactorsincludedevelopmentandshorelinestabilization.

Range-wideTrend:

-31-



Two range-widepopulationsurveyshavebeenconductedfor thepiping plover;the 1991 (Haig
andPlissner,1992)and 1996 InternationalPiping PloverCensuses(Plissnerand Haig, 1997).
Thesesurveyswerecompletedto helpdeterminethespeciesdistribution andto monitor progress
towardrecovery.

GreatLakesPopulation
TheGreatLakesploversoncenestedon GreatLakesbeachesin Illinois, Indiana,Michigan,
Minnesota,New York, Ohio, Pennsylvania,Wisconsin,andOntario,Canada.Russell(1983)
reviewedhistoricalrecordsto estimatethepre-settlementpopulationsof theplover throughout
this range. While estimatesmaybehigh for someGreatLakesstates,no otherhistoric estimates
areavailable. Total populationestimatesrangedfrom 492 to 682 breedingpairsin theGreat
Lakesregion;Michiganalonemayhavehadthemostwith asmanyas215 pairs.

TheendangeredGreatLakespopulationis ata perilously low level. From anall-time low of 12
nestingpairsin 1990,thepopulationhasincreasedto 32 nestingpairsin 1 999,thendeclined
againto 30 pairs in 2000,but hasnot increasedsignificantly sincelisting. During this period
most nestingoccurredin Michigan,but in 1998,and againin 1999, onepairnestedalongthe
LakeSuperiorshorelinein Wisconsin.

Reproductionis adverselyaffectedby humandisturbanceofnestingareasandpredationby foxes,
gulls, crowsand otherpredators. Shorelinedevelopment,suchastheconstructionofmarinas
andbreakwaters,hasadverselyaffectednestingandbroodrearingin this population. As with
otherpopulations,unleasheddogsandferal catsmayharassandkill thebirds.

AtlanticCoastPopulation
TheAtlantic Coastpiping ploverbreedson coastalbeachesfrom Newfoundlandand southeastern
Quebec,Canadato North Carolina. PipingploverswerecommonalongtheAtlantic Coast
during muchofthe 19th century,but nearlydisappeareddueto excessivehunting for the
millinery trade. Following passageoftheMigratoryBird TreatAct in 1918,numbersrecovered
to a20th centurypeakwhich occurredduring the 1940’s. Thecurrentpopulationdeclineis
attributedto increaseddevelopmentandrecreationaluseofbeachessincetheend ofWorld War
II.

TheAtlantic Coastpiping ploverpopulationhasincreasedfrom 790 pairssincelisting to 1,386
pairsin 1999. However,it is importantto notethat theincreaseis very unevenlydistributed,
with mostpairs occurringin New England,and canbe partially attributedto increasedsurvey
efforts, especiallyin thesouthernhalfof thespecies’range(USFWS, 1996). From 1986 to 1994,
theSouthernrecoveryunit increasedfrom 158 to 21 7 nestingpairs,thendeclinedto 183 pairs in
2000. The recoveryobjectivefor the Atlantic CoastpopulationandtheSouthernrecoveryunit is
2,000and400 breedingpairs,respectively(USFWS,1996).

Therecoveryplan(USFWS, 1996)citesa populationviability analysis(Melvin andGibbs,1994)
that states:
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“The modeledscenariothat mostcloselyapproximatesthecurrentstatusoftheAtlantic
coastpiping ploverpopulation— 1,200 to 1,500pair populationswith average
productivityof 1 .25 chicks perpair— showed,respectively,extinctionprobabilitiesof
35% and31%over 100 years,and95%and92%probabilitiesof thepopulationdropping
below 500pairs during thesametime period.”

Attainmentofthesubpopulationgoal for theSouthernrecoveryunit is particularlyimportant
becauseof its currentsmall sizeandsparsedistributionover largegeographicareas(USFWS,
1996).

A growingbody ofinformation showsthat overwash-createdand-perpetuatedhabitats,including
inlets that arenot artificially stabilized,inlets that haverecentlyclosedandremainundeveloped,
andmoistsparselyvegetatedbarrier flats areespeciallyimportantto piping ploverproductivity
andcarryingcapacity(Wilcox, 1959; Cairns, 1982;Strauss,1990;Burger, 1994; Goldin and
Regosin,1998; Elias etal., 2000). In theSouthernrecoveryunit, productivityandcarrying
capacityofAtlantic Coastpiping ploverbreedinghabitatis especiallydependenton the
availabilityofovenvashesand naturallyfunctioninginlets. LoegeringandFraser(1995)found
thatchickson AssateagueIsland, Marylandthat wereable to reachbay beachesandthe island
interior hadsignificantly higher fledgling ratesthanthosethat foragedsolely on theoceanbeach.
Higher foragingrates,percentageoftime spentforaging,andabundanceof terrestrialarthropods
on thebay beachand interior islandhabitatssupportedtheirhypothesisthat foragingresourcesin
interior andbaysidehabitatsarekey to reproductiverateson that site. Theirmanagement
recommendationsstressedtheimportanceof sparselyvegetatedcross-islandaccessroutes
maintainedby overwash,andtheneedto restrictor mitigateactivitiesthat reducenatural
disturbanceduringstorms. Dramaticincreasesin ploverproductivityandbreedingpopulationon
Assateaguesincethe 1991-92adventof largeoverwasheventscorroborateLoegeringand
Fraser’sconclusions.Piping ploverproductivity,which hadaveraged0.77 chicks per pair during
thefive yearsbeforetheoverwash,postedan averageof 1 .67 chicks perpair in theyears1992 to
1996. Thenestingpopulationon thenorthern5.0 milesof theisland alsogrewrapidly,doubling
by 1995and tripling by 1996,when61 pairsnestedthere(Maclvor, 1996). Habitatusedata
continuesto show predominantuseof interior andbaysidehabitats(NPS andMDNR, 1993-
1997).

TexasCoastPopulations
In 1992-1993,astudydocumented602 ploversover 60 miles ofsouthTexasbeacheswith 400 of
thesebeingfoundalongtheGulf beachforeshore. Additional surveyshaveconsistently
documentedover 100 ploversutilizing theMBCHC duringa one dayobservationperiod. A
consistentfinding of all analysesof thedemographicfactorsaffectingthepersistenceand/or
extinctionofpiping plover populations(Ryanet aI., 1993;Melvin andGibbs, 1994;Plissnerand
Haig, 2000)is that vulnerability to extinction is greatly increasedby evensmall declinesin
survival rates. Modelingby Melvin and Gibbs(1994),for example,showedapproximatelyfour-
fold increasesin the likelihoodof extinctionoftheAtlantic Coastpiping ploverpopulationwhen
survival ratesof adultsandjuvenilesdeclinedby as little as5 and 10 percent,respectively,and
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otherparameterswereheldconstant.Sincepiping ploversspend55 to 80 percentoftheirannual
cycle associatedwith winteringareas,factorsthat affecttheir well-beingon thewintering
groundswill substantiallyaffect theirsurvival andrecovery(USFWS, 1996).

All Populations

NewThreats: Many future threatsto this species’continuedexistencearesimilar to thecurrent
problems,including increasedhumananddomesticanimaldisturbance,increasedrecreational
pressures,increaseddevelopmentofbeachesandshorelines,theconstructionof beach
stabilizationstructures,andthepreventionofoverwash-createdand-perpetuatedhabitats.

Barrier beachhabitatspreferredby bothbreedingandwinteringpiping ploversaredynamic,
storm-maintainedecosystems,and muchofthis species’historic habitatalong theAtlantic Coast
hasbeendestroyedor permanentlydegradedby developmentandhumanuse. Theconstruction
of housesandcommercialbuildings on andadjacentto barrierbeachesdirectly removesplover
habitatandresultsin increasedhumandisturbance.Theimpactsofshorelinedevelopmentare
oftengreatlyexpandedby theattendantconcernsfor protectingaccessroads. While legal
restrictionson coastaldevelopmentmayslowthefuturepaceof physicalhabitatdestruction,the
trendin habitatavailability for this speciesis down.

A moresubtlethreatto theploveris thedecreasein thesuitability ofthespecies’habitatdueto
acceleratingrecreationalactivity and developmentalong theAtlantic Coast. Habitatlossoccurs
whensuitablenestingsitesaremadeunusablebecausehigh humanand/oranimaluseprecludes
thebirds from successfullynesting. Habitat losscanalsooccurwhenimportantwintering
habitatsaremadeunusableby increasedman-madeactivitiesand operations(i.e., sanddisposal,
inlet dredging,etc.)whichcausebirds to fleeprotectivehabitatsand usevaluableenergy
reserves.

Humanpopulationgrowth alongtheUnitedStatescoastcreatesan everincreasingdemandfor
beachrecreation. In 1993only 32 percentof theU. S. Atlantic Coastpopulationof piping
ploversnestedon Federally-ownedbeacheswhereat leastsomeprotectionfrom developmentcan
be afforded. Theremaining68 percentofthebirds nestedon State,Town, or privately-owned
beacheswheretheyfaceincreasingdisturbancefrom recreationistsanddevelopment.The
situationin theplover’s Atlantic Coastwinteringrangeis similar; 37 percentof theshoreline
recentlyproposedfor designationascritical habitatfor winteringpiping ploversin North
Carolina,SouthCarolina,andGeorgiais Federally-owned,while 63 percentis in Stateand
private ownership(65 FR41782). Pressurefrom developmentandhumandisturbanceon
Atlantic Coastbeachhabitatcontinues,and therecoveryplanemphasizesthat piping plover
habitatprotectioneffortsmustrecognizeandseekto perpetuatethenaturaldynamismofthese
barriersystems(USFWS, 1996).

TheAtlantic CoastPiping PloverRecoveryPlan(USFWS,1996)callsfor theprotectionofall
knownwinteringhabitatby preventinghabitatdegradationanddisturbance,includingdirect and
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indirect impactsof shorelinestabilization,navigationprojects,anddevelopment,disturbanceby
recreationistsandtheirpets,andcontaminationanddegradationdueto oil or chemicalspills. In
addition,theplanaddressesthe needto identify importantmigrationstop-overhabitatand
mitigateanyfactorsthat mayadverselyaffect theseareas. Factorsthat mustbeconsidered
include: (I) energeticdepletiondueto displacementof birds asa resultofdisturbance,evenif
alternativehabitatsareavailable;and,(2) short-andlong-termeffectson prey availability that
canextendeffectson habitatquality long afterthecompletionofa givenaction.

e. Analysis of the species/criticalhabitat likely to be affected

Piping Plover

Theproposedactionhasthepotential to adverselyaffect overwinteringandmigratingplovers
within theproposedprojectarea. The effectsoftheproposedactionon piping ploverswill be
consideredfurtherin theremainingsectionsof this opinion. Potentialeffectsincludeharassment
in theform of disturbingor interferingwith ploversattemptingto foragewithin theconstruction
areaor on adjacentbeachesasaresultof constructionactivities;behaviormodification of
migratingorwinteringploversdueto disturbancescreatedby theconstructionactivities within
theprojectarearesultingin excessiveenergyexpendituresor displacementofbirds to unsuitable
sites,increasedforagingbehavior,orsituationswheretheychoosemarginalor unsuitableresting
orforagingareas. Theconstructionactivitiescan alsoleadto diminishedquantityandqualityof
intertidal foraginghabitatswithin theactionarea,comparedwith flood tidal deltasat naturally
functioningandmigratinginlets resulting in decreasedsurvivorshipofnesting,migratingor
overwinteringplovers. However,it shouldbe notedthat thebeachareawithin theprojectsite is
now J. B. Luby Parkand currentlyreceivesheavypublic traffic anduse.

Environmental Baseline

Undersection7(a)(2)oftheAct, whenconsideringtheeffectsofan actionon Federally-listed
species,theServiceis requiredto takeinto considerationtheenvironmentalbaseline.The
environmentalbaselineincludespastandongoingnaturalfactorsandthepastandpresent
impactsof all Federal,State,or privateactionsandotherhumanactivities in theactionarea,
includingFederalprojectsin theactionareathat havealreadyundergonesection7 consultation
andthe impactsofStateor privateactionswhich arecontemporaneouswith theconsultationin
process(50CFR § 402.02).

Theaction area,for direct impacts,includesthosesectionsofbeachesandchannelwhere
sedimentdisposalandearthenmanipulationwill occur. Theactionareafor indirect impactsis
much largerthanthat for directimpacts. Becauseseaturtlesandpiping ploversarehighly
mobile species,animalsinfluencedby direct project impactsmaymovegreatdistancesfrom the
actualprojectsite. For example,a piping ploverthat cannotforageon theintertidal fiats ofa
projectareabeachdueto thedisposalofdredgedmaterialmayfly manymilesonly to find that
othersuitablefeedingsitesarefully occupiedorutilized by existingbirds. Therangeof these

-35-



movementsproducedby theprojectconstitutetheactionareafor indirect impacts;for the
purposesof this opinionit will be from theNueces-KlebergCountyLine north to thesouthern
endof MustangIsland StatePark.

Status of the specieswithin the action area

Piping Plovers

Surveyshaveprovidedpreliminaryinsight into theirwinter distributionandecology,and
contributedto the identificationof specificwinteringsites(Haig andUring, 1985,Nicholls 1989,
Nicholls and Baldassarre1990a). Winteringploverson theAtlantic Coastaregenerallyfoundat
theaccretingendsofbarrierislands,along sandypeninsulas,andnearcoastalinlets. Wintering
piping ploversappearto prefersandflats adjacentto inlets or passes,sandymud flats along
progradingspits,andoverwashareasasforaginghabitats. Thesesubstratetypesmayhavea
richerinfaunathantheforeshoreofhigh energybeachesandoftenattractlargenumbersof
shorebirds.Roostingploversaregenerallyfoundalonginlet and adjacentoceanandestuarine
shorelinesandtheirassociatedbermsandon nearbyexposedtidal flats (Fussell, 1990;Nicholls
andBaldassarre,1 990b). Diversecoastalsystemsmaybeespeciallyattractiveto ploversand
mayconcentratewinteringpiping ploverswhenroostingandfeedingareasareadjacent(Nicholls
andBaldassarre,1990b).

Piping ploverstendto returnto thesamewinteringsitesyearafteryear(Nicholls and
Baldassarre,1990a). TheInternationalPipingPloverCensusesof 1991 and 1996 locatedonly
63%and42%of theestimatednumberofbreedingbirds, respectively(Haig andPlissner1993,
PlissnerandHaig, 1997). Of thebirds locatedon thewinteringgroundsduring thesetwo
censuses,89%werefoundon theGulf CoastoftheUnitedStates.

In mostareas,winteringpipingploversdependon avarietyofsitesdistributedthroughoutthe
landscape.Annual, daily, and evenhourly availability of habitatdependson local weatherand
tidal conditions,andpiping ploversmayleavesites if it becomesinundatedby high tide, storm
events,or if highwindsor coldtemperaturesmakethesiteunsuitablefor foragingorroosting
(USFWS,2001). Thereforemultiple surveysmustbeperformedto increasequantitativeand
qualitativeresultsin orderto determinerepresentativestatusofthepipingploverassemblagein
their habitat.

A numberof documentshavebeenpublishedto accountfor thepresenceof winteringpiping
ploverwithin theproposedprojectarea. Table 3 representsinformationcollectedduring the
yearsof 1991 through2002andconsistsof datarecordedduring multiple surveysthat
demonstratescontinualusepatternsby pipingplovers. ThesesurveysincludetheInternational
ShorebirdSurvey,the 1991, 1996, and2001 Piping PloverCensuses,and anothersurvey
performedin 2002.

TheInternationalShorebirdSurveytook placeprimarily within thepiping ploverwintering
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and/ormigrationperiodduring themonthsofJuly throughMay, from 1996through2000. A
total of 50 daysofsurveyswereconductedasweatherandtiming allowedthroughoutthe4-year
period. Resultsfrom this surveyrepresentsthetotal numberofbirds seenthroughoutthesurvey
period,andthe maximumnumbersofbirds seenin oneday.

Resultsfrom thel99l and 2001 PipingPloverCensuses,illustratesfidelity of winteringgrounds
to migratingpipingplover. Previousto the 1996census,thepassageof astrongcold hampered
surveyattemptsaswaterwaspushedout into theGulf of Mexico andthebirds mayhave
shelteredawayfrom knownpiping ploverhabitatsitesorwerewidelydistributedbecauseofthe
expanseofemergenthabitat. Every five years,this one-daysurveyto documentthepresenceof
thewinteringpopulationofthepiping plover is performedfrom NorthCarolinato thesouthern
tip of Texas.

Anothersurveyto documentshorebirdusewasperformedat threeareaswithin theproposed
project arearelativeto NewportPass. Eight daysof surveyingwasperformedto accesspresence
of piping ploverwithin a maintainedbeachvs. an un-maintainedbeachareawithin 1.6
kilometersnorth andsouth,andwithin theareadesignatedasNewportPass.

SeaTurtles

Five speciesof federallylisted threatenedandendangeredseaturtles, including loggerheads,
greens,Kemp’s ridleys,hawksbillsand leatherbacks,arefoundin Texascoastalwaters. Sea
turtle strandingdatafor theTexascoastduring2002 includedatotal of 112loggerheads,45
greens,97 Kemp’s, 17 leatherbacks,45 hawksbillsand 8 unidentifiablespecimens.Variouslife
stagesoftheseturtlesmigratethrough,and sometimesresidein, watersoff thecoastand nearthe
passesbetweentheGulf ofMexico andthebays,at leastduring somepartsoftheyear.
Additionally, juvenileKemp’sridleysand greenturtlesareknown to usenorthernandsouthern
Texaspassesandbays,respectively,asdevelopmentalhabitat.

FemaleKemp’sridleyshavenestedwithin theactionarea. Between1988and 2002,threenests
of theendangeredKemp’sridleyseaturtle werefound on theGulf beachwithin thedelineated
actionarea(Figure6). Un May29, 1995,a Kemp’sridleynestwas found 100 meterssouthof
AccessRoad#3 on MustangIsland In 2002,onenestwaslocatedon May 1 8 at asite0.75 miles
north of Bob Hall Pier,while a secondnestwasfoundat theNueces/KlebergCountyline on July
7.

In additionto the seaturtle nestswithin the actionareaitself~adjacentstretchesof beachto the
north andsouth alsohostednestingseaturtles, accordingto recordskeptbetween1988 and 2002.
Therewere 11 additionalKemp’sridley and3 loggerheadseaturtle nestsdocumentedwithin 10
miles to thenorth of, and3 miles to thesouthof, theactionareaboundaries.TheKemp’sridley
nestswerelaid betweenthemonthsofApril throughJune,while the loggerheadnestswerelaid
betweenMay andJune.Thenestingseasonfor Kemp’sridleytypically falls betweenthe
beginningof April throughtheendofJune.Theloggerheadnestingseasonextendsfrom mid-
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MaythroughAugust,and possiblyinto September.The greennestingseasonusuallybeginsin
JunethroughtheendofJuly.

If numbersofnestingturtles in 2002wasany indication,nestingKemp’sridley seaturtles may
be on the rise alongtheTexascoast. The38 nestsfound in 2002 morethandoubledthenumber
foundin anypreviousyear. Also, the2002 distributionofnestsencompasseda widerdistance
alongtheTexascoastthanseenin anypreviousyear’srecords. Kemp’sridley nestswerefound
from themostsouthernTexasbeach,BocaChica,all theway to GalvestonIslandon thenorthern
coastofthestate.Thelargestconcentrationsofnestsfound,however,continuedto be
concentratedon North PadreIsland,andto someextenton MustangIsland.

Somefidelity to nestingsiteshasbeenshownby Kemp’sridleys(pers.comm. D. Shaverto R.
Cobb2003 USGS,Burchfield, et. al., 2002),bothwithin onenestingseason,andbetweennesting
seasons.If conditionsareunsuitableon anestingbeachorthefemaleis disturbed,shehassome
capacityto return to thewaterandto attemptto nestelsewherewithin a shortdistancefrom the
first site(within severalkilometersto thenorth orsouth).

Therearea few recordsofjuvenileKemp’sridleysoccurringin thebay watersin proximity to
theactionarea(D. Shaver,USGS,pers.comm. 2003,USACE, 1985). NationalMarine Fisheries
Service(NMFS) released96 juvenile“headstarted”Kemp’sridleys in NuecesBay in 1983, and
another172 werereleasedoff MustangIslandin 1984. TheNMFS subsequentlyreported14
recapturesofimmatureKemp’sridleys in theadjacentbay systembetween1981 and 1983,with
two oftheserecapturesat thesoutheasternend ofthebay (USACE, 1985). Younggreensea
turtlesarefrequentlyseenin thenorthernportionsof theUpperLagunaMadre,including the
actionarea(D. Shaver,pers.comm.,2003). Historically, younggreenseaturtleswerethemost
abundantspecieswithin centralandsouthernTexasbays. Greenseaturtleshavebeen
documentedusingjettied passesofthesouthernTexascoast(Shaver,2000).

In the longterm,if turtle nestingnumberscontinueto rise, it is likely that somefemaleswill
comeashorebothwithin the immediateaction areaandin areasto thenorth and southwhere
developmentmayhavebeenstimulatedby thechannelopening. Thisnestingactivity couldbe
adverselyimpactedwithin andadjacentto theactionarea.

Factors affecting speciesenvironment within the action area

A wide rangeof past,recentandon-goingbeachdisturbanceactivitieshavealteredtheproposed
actionareaand,to agreaterextent,theTexascoast. Nourishmentactivitieswidenbeaches,
changetheir sedimentologyand stratigraphy,alter coastalprocessesandoftenplug dunegapsand
removeoverwashareas. Inletdredgingactivitiesalter thesedimentdynamicson adjacent
shorelinesandstabilizethesedynamicenvironments;beachdisposalof dredgematerialfurther
altersthenaturalhabitatadjacentto inlets. Beachscraping,which hasincreasedin frequencyin
recentyears,canartificially steepenbeaches,stabilizedunescarps,plug dunegaps,and
redistributesedimentdistribution patterns.Artificial dunebuilding, oftena productofbeach
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scraping,removeslow-lying overwashareasanddunegaps. As chronicerosioncatchesup to
structuresthroughoutan actionarea,artificial dunesystemsareconstructedandmaintainedto
protectbeachfrontstructureseitherby sandfencingorfill placement. Inlet stabilizationprojects,
suchasjettiesand groins,reducethedynamismof overwashareasadjacentto inlets. Estuarine
dredgingof navigationalchannelscanalterwatercirculationpatternsandsedimenttransport
pathways,aswell as increasethefrequencyandmagnitudeof boatwakes;sound-sidesandor
mud flatsmaybe impactedby increasederosionratesasaresult. Excessiverecreationaluseof
beachesand flatsmayalso poseathreat to thespeciesutilizing thesehabitatsby making them
unsuitableordangerous.Thejettiesmaybecomean areaaroundwhichgreenandridleysea
turtlescongregateatcertaintimeswhich couldincreasepotential boatstrikesandother
recreationalactivitiessuchasdiscardeddebris,fishing line and baitedhookscould impactthe
turtles themselves.

Theactionareacan be accessedby vehicle,on foot orby boat. Landownershipwithin theaction
areais both publicand private. SeveralprivatedevelopmentshaveCUE permitapplications
currentlybeingreviewed.TheyincludeCommodore’sCoveII site, locatedroughlyonemile
southofPackeryChanneland4,000feeteastoftheGIWW, TheVillage, locatedroughly2,000
feetsouthofPackeryChanneland2,000feeteastof theGTWW, Fryedredgebulkheadand the
City’s dredgedplacementareasfor this project.

Developmentincreasesthepotential for piping ploversandseaturtles to be impactedby lossof
habitat,or interferencein theroosting,restingandforagingactivitiesofwinteringpipingplovers
or lossof nestingseaturtle habitator interventionofnestingactivities. Thepresenceof predator
speciessuchascoyotes,raccoons,and opposumsthat arecommonmammalianwildlife within
the immediateandextendedprojectmayincreaseas garbageincreases.

All oftheseactionsor factors mayhaveadverseeffectson seaturtlesandwintering,non-
breeding,piping ploversby destroying,diminishing,or alteringthehabitatson whichthey
depend.

I. Effects of the Action: SeaTurtles

Beneficial effects:

Theplacementof dredgedsedimentson abeachmay increaseseaturtlenestinghabitatif the
materialis highlycompatible(i.e., grainsize,color, shape,etc.)with naturallyoccurring
sediments.

Direct effects:

ConstructionandDredging - New constructionanddredgingassociatedwith PackeryChannel
will resultin thepermanentlossof approximately2.1 acresof nestingseaturtle habitat. The
placementofnewwork and maintenancedredgematerialon both PA 4S andPA 4N
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approximatelyeverytwo yearswill temporarilyimpact approximately55.4 acresof seaturtle
habitat. Potentialeffectsincludedestructionofundetectednestsdepositedwithin theboundaries
oftheproposedprojectandharassmentin theform of disturbingor interferingwith females
attemptingto nestwithin theprojectareaor on adjacentbeachesasaresult ofconstruction
activities.

Beachnourishment - Althoughbeachnourishmentpotentiallymayincreasetheseaturtle
nestinghabitatin an area,significantnegativeimpactsto seaturtlesmayresultif protective
measuresare not incorporatedduring construction.Nourishmentduringthenestingseason,
particularlyon or nearhigh densitynestingbeaches,cancauseincreasedlossofoffspring from
human-causedmortality and,alongwith othermortality sources,mayimpactthe long-term
survivalof thespecies.For instance,projectsconductedduringthenestingand hatchingseason
could resultin theburialorcrushingofundetectednestsorhatchlingsor lossof seaturtles
throughdisruptionofnestingactivity. While anestmonitoringand/oreggrelocationprogram
would likely reducetheseimpacts,nestsmaybe inadvertentlymissedormisidentifiedasfalse
crawlsduring daily patrols.Underthebestof conditions,approximately7 percentofnestsare
misidentifiedas falsecrawls by experienceseaturtle nestsurveyors(Schroeder,1994),thus these
nestscouldbe impactedby theproject.

Equipment - Theplacementof pipelinesandtheuseofheavymachineryon thebeachduringa
constructionprojectmayalso haveadverseeffectson seaturtles. Theycancreatebarriersto
nestingfemalesemergingfrom thesurfand crawlingup thebeach,causingahigherincidenceof
falsecrawlsand unnecessaryenergyexpenditures.

Artificial lighting - Anotherimpactto seaturtles is disorientation(lossofbearings)and
misorientation(incorrectorientation)of hatchlingsfrom artificial lighting. Visual cuesarethe
primarysea-findingmechanismfor hatchlings(Mrosovskyand Carr, 1967;Mrosovskyand
Shettleworth,1968;DickersonandNelson,1989;Witheringtonand Bjorndal, 1991). Artificial
beachfrontlighting is a well documentedcauseofhatchlingdisorientationandmisorientationon
nestingbeaches(Philbosian,1976; Mann, 1977). In addition,researchhasalsodocumented
significantreductionin seaturtle nestingactivity on beachesilluminatedwith artificial lights
(Witherington,1992). Therefore,constructionlights alonga project beachandon thedredging
vesselmaydeterfemalesfrom comingashoreto nest,disorientfemalestrying to return to the
surfaftera nestingevent,anddisorientandmisorientemergenthatchlingsfrom adjacentnon-
projectbeaches.Any sourceofbright lighting can profoundlyaffect theorientationof
hatchlings,both during thecrawl from thebeachto theoceanandoncetheybeginswimming
offshore. Hatchlingsattractedto light sourceson dredgingbargesmaynot only sufferfrom
interferencein migration,but mayalsoexperiencehigherprobabilitiesofpredationto predatory
fishesthat arealsoattractedto thebargelights. This impactcouldbe reducedby usingthe
minimumamountof light necessary(mayrequireshielding) or low pressuresodiumlighting
during projectconstruction.

Indirect effects:
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Changesin thephysicalenvironment- Manyofthe direct effectsofbeachdisposalmaypersist
over time andbecomeindirect impacts. Theseindirecteffectsincludefuture sandmigration,
changesin thephysicalcharacteristicsofthebeach,theformationofescarpments,andthe
consequencesofincreasedbeachfrontdevelopment.

If thematerialplacedon thebeachis dissimilarfrom theoriginal beachsand,sedimentdisposal
mayresultin changesin sanddensity(compaction),beachshearresistance(hardness),beach
moisturecontent,andbeachslope(Nelsonand Dickerson,l988a). Physicalcharacteristicsof the
sandsuchascolor, grainsize,grain shape,andgrainmineralcontentmayalsobechanged.
Thesechangescouldresultin adverseimpactson nestsiteselection,diggingbehavior,clutch
viability, andemergenceby hatchlings(NelsonandDickerson,1987;Nelson,1988).

Beachcompactionandunnaturalbeachprofiles that mayresultfrom beachdisposalactivity
couldnegativelyimpactseaturtlesregardlessof thetiming of projects.Very fine sandand/orthe
useof heavymachinerycancausesandcompactionon nourishedbeaches(Nelsonet al., 1987
Dickerson,1987;NelsonandDickerson, I988a). Significantreductionsin nestingsuccess(i.e.,
falsecrawlsoccurredmorefrequently)havebeendocumentedon severelycompactednourished
beaches(Fletemeyer,1980;Raymond,1984;NelsonandDickerson, 1987;Nelsonet al., 1987),
andincreasedfalse crawlsmayresult in increasedphysiologicalstressto nestingfemales. Sand
compactionmayincreasethelengthof time requiredfor femaleseaturtles to excavatenestsand
alsocauseincreasedphysiologicalstressto theanimals(Nelsonand Dickerson,l988b).

After discussionswith theCUE and theCity, theseimpactswill be minimizedby usingsuitable
sandandby tilling thebeachafternourishmentprior to the nextseaturtle nestingseasoneach
yearof the life oftheproject. Tilling ofanourishedbeachshouldreducethesandcompactionto
levelscomparableto unnourishedbeaches.A root rakewith tinesat least42 incheslong andless
than36 inchesapartpulled throughthesandis recommendedfor compactedbeaches.

A changein sedimentcoloron a beachcould changethenatural incubationtemperaturesof
unlocatednestswithin an area,which, in turn, couldalter natural sexratios. To providethemost
suitablesedimentfor nestingseaturtles, thecolorofthenourishedsedimentsmustresemblethe
naturalbeachsandin thearea. Naturalreworkingof sedimentsandbleachingfrom exposureto
thesun would help to lighten dark nourishmentsediments;however,thetimeframefor sediment
mixing andbleachingto occurcouldbe critical to a successfulseaturtle nestingseason.The
CUE andtheCity haveagreedthat only sandofsimilar typeandcompositionwill beusedfor
beachnourishment.

Escarpments- On nourishedbeaches,steepescarpmentsmaydevelopalongwaterline interfaces
asthebeachesadjustfrom theunnatural,constructionprofile to a morenaturalbeachprofile
(USACE, 1984;Nelsonet al., 1987). Theseescarpmentscanhamperor preventaccessto nesting
sites. Researchershaveshownthat femaleturtlescomingashoreto nestcanbe discouragedby
theformationofan escarpment,leadingto situationswheretheychoosemarginalor unsuitable
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nestingareasto depositeggs(e.g., in front oftheescarpments,which oftenresultsin failureof
nestsdue to prolongedtidal inundation). This impactwill be minimizedby tilling any
escarpmentsprior to theseaturtle nestingseason.

UncheckedBeach Erosion - Periodicsandbypassingappearsto controlbeacherosiononly
whenconsideredon an exactyear-to-yearbasis.If thenetsedimenttransportis lessthanthe
averagemechanicalbypassingvolumeof sandneededto maintaincurrentbeachpositionno sand
bypassingwill takeplaceduring that yearbecauseshorelinesareanticipatedto remainstable.
Therefore,bypassingcould,in fact,bedelayedfor severalyears. Thedeferralofbypassingcould
leavethebeachin poorconditionduringthewinter stormseasonandsummerhurricaneseason,
unlessemergencybypassingoperationswereinitiated. Thereplacementof thenatural,
continuousflow ofsandon andoff areabeacheswith thetransferof theentirelittoral drift at
intervalsof one or moreyearswill diminish thevalueof thesebeachesasseaturtle nesting
habitat.If uncheckederosionwould exist throughmostof seaturtle nestingseason,an
undetectednestestablishedabovethehigh tide line couldalsobe washedawaybeforeincubation
is complete. Small, localized,erosional “hot spots” that would not triggeremergencybypassing
couldbe harmfulto seaturtle nests. However,theCUE andCity havestatedthatperiodic
dredging(potentiallyevery2 years)will beusedfor beacherosioncontrol,thusminimizing this
potentialimpact.

Development/Recreation- Beachdisposalofprojectdredgematerialwould constituteaform of
beachnourishmentwithin theprojectarea.Pilkey andDixon (1996)write thatbeach
replenishmentfrequentlyleadsto moredevelopmentin greaterdensitywithin shorefront
communitiesthat arethenleft with a futureoffurtherreplenishmentor moredrasticstabilization
measures. Dean(1999)alsonotesthat theveryexistenceof abeachnourishmentprojectcan
encouragemoredevelopmentin coastalareas. Increasedbuildingdensityimmediatelyadjacent
to thebeachoften resultedas olderbuildingswerereplacedby much largeronesthat
accommodatedmorebeachusers. Increasedshorelinedevelopmentmayadverselyaffect sea
turtle nestingsuccess.Greaterdevelopmentmaysupportlargerpopulationsof mammalian
predators,suchas coyotes,raccoons,andopossums,thanundevelopedareas(NRC, 1990),and
canalsoresultin greateradverseeffectsdueto artificial lighting, asdiscussedabove. Again it
shouldbe notedthat thebeachportionof theactionareais now J.P.Luby Parkandis heavily
usedby thepublic.

Analysis for Effects of the Action: Piping Plovers

In an effort to betterdefineproject direct and indirect impacts,theServicecalculatednumberof
acresto bepermanentlyandtemporarilydisturbedusingGIS dataprovidedby theCUE. The
acreagediffers from theestimatedamountof impact identifiedby theCUE in theirDEIS and
Final BA. Impactsaredefinedin numberof acresofpiping ploverhabitatvs. numberof acresof
piping plovercritical habitatto he directly or indirectly impacted,aswell asnumberof acresof
nestingseaturtle directly impactedvs. indirectly impacted.
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Beneficial effects:

TheServiceis not awareofany beneficialeffectsof theactionwithin theprojectareafor piping
plovers.

Direct effects:

Construction andDredging - New constructionanddredgingassociatedwith PackeryChannel
constructionwill resultin thepermanentlossofapproximately8.2 acresof piping ploverhabitat
of which approximately2.1 acresis in designatedcritical habitat. Total indirect impactsto
piping ploverhabitatresultingfrom newwork andmaintenancedredgematerialbeingplacedon
PA 4SandPA 4N totals approximately57.3 acresofwhich approximately31.6 acresis within
critical habitatTX-7. Both siteswill be temporarilydisturbedby placementofmaterial
approximatelyeverytwo years. Thedisposaloperationwould extendthroughmostofthepiping
ploverwintering seasonof eachyearduringtheconstructionphase(approximately30 months)
andmaintenancephases(estimatedevery2 years)for thelife of theproject, 50 years.

Beachnourishment - Repetitivebeachdisposalof dredgesedimentsis likely to adverselyaffect
beachinvertebratepopulations,a foodsourcefor piping plovers. Thesepopulationsarea key
facetofthecoastalfoodweb,andthereforedecreasedspeciesabundanceswould reducetheprey
basefor shorebirds,surffishes,andbeachinvertebratemacrofauna.Oncemaintenancedredging
begins,beachwithin PA 4S andPA 4N mayreceiveadditional sanddisposalon a2- yearcycle
for approximately50 years. Thisperiodicbeachdisposalof dredgedmaterialovermanyyears
maypermanentlydepressbeachinvertebratepopulations.Theprojectmayreduceforaging
habitatfor migratingand overwinteringplovers. Piping ploversthat cannotfind sufficient food
within theprojectareawould be forcedto moveto feedingsitesoutsidetheactualsediment
disposalareas. Thedisplacementofbirds from theprojectareacouldalso negativelyaffect
nearbybirdsby congregatinganimalsin areasandreducingavailablefeedingor roostinghabitats.

A studyon North Carolina’sOuterBanksbeachesfoundthat thetiming ofbeachfill placement,
thetimeinterval betweenfill placementepisodes,thesizeandtypeof fill, and thecompatibility
ofthefill materialto the nativesedimentsarecritical to theshort- andlong-termimpactsto
beachinvertebratepopulations(Donoghue,1999). Fill placementduringthe invertebrate
reproductionor recruitmentperiodsin earlyspringandearly fall depressedthepopulationsof
mole crabs(Emeritatalpoida)andcoquinaclams(Donaxvariabilis) for severalmonthsto years;
ghostcrab(Ucypodeguadrata)populationswere similarly reducedasaresultoffill placementon
thebeachesat PeaIsland. Thealterationsto thegeomorphologyandsedimentcharacteristicsof
thestudybeachesappearto be greatercontrollingfactorson invertebraterecoveryperiodsthan
direct burial or mortality. Further,sandflowing onto the lower portionofthebeachduring the
nourishmentoperationcanincreasethebeachheightin the intertidal zonefrom several
centimetersto morethan ameter(NRC, 1995). This significantchangein the characterof the
intertidal zonecanaffect habitatsuitability andfeedingby beachinvertebratesbeyondthe
immediateimpactof sedimentplacement.
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Beachinvertebratesmaytakea yearor moreto recoverfrom beachdisposal(Reilly and Bellis,
1978; Donoghue,1999). Thelong termimpactsof theserepetitivesandplacementson beach
invertebratesandtheshorebirdswhich feedon themareuncertain,but aremostlikely to resultin
degradationofhabitatvalue. Impactson piping ploversurvival ratesarelikely to be moresevere
during periodsofpeakenergeticdemandduring migration,andduringand afterharshwinter
weather.Theimpactsof beachnourishmentfrom this project will be minimizedby utilizing only
similarmaterialto that naturallyfoundon thebeach. Beachnourishmentis anticipatedto occur
onceevery2 yearsand will impactlessthan20 acreseveryotheryear.

Equipment - Heavymachineryand equipment(e.g., trucksand bulldozersoperatingon project
areabeaches,theplacementof thehydraulic pipelinealongthebeach,andsanddisposal)may
alsoadverselyaffectmigrating andoverwinteringpiping ploversby disruptingnormalbeachuses
suchasrestingandfeeding,causingbirds to expendvaluableenergyreserves.Thelossofthe
useof this habitatcouldminimize theavailablehabitatnecessaryto sustainoverwinteringbirds,
forcing themto seeksuitablehabitatoutsideof theprojectarea. Thedisplacementofthesebirds
could,in turn, affect areasin which otherbirds existby reducingtheir availableroostingand/or
foraginghabitat. In addition,beachesthat haverecentlyreceivedsandcould havefewer
invertebratesas afoodsourcethannaturalbeaches.Again it shouldbe notedthat thebeach
portionof theactionareais now J.P.Luby Parkandis heavilyusedby thepublic.

Indirect effects:

Changesin the physicalenvironment- Openingthepasseliminatestheoccurrenceofoverwash
areasthat arecreatedby theflow ofwaterthroughtheprimarydry duneline. Overwashareas
providedvaluableroostinghabitatfor pipingplovers.Water flowing throughthedunedeposits
sandon barrier flats andmarshesdependingon thestormmagnitudeandthewidth ofthebeach.
Crossislandoverwashescancreateintertidalbaysideflats that arevaluableshorebirdforaging
habitatsand birdsmayfeed on thoseportionsthat staymoist (USFWS, 1996). Therefore,a
reductionin thecreationofoverwashareaswouldalso adverselyaffect piping plovers.

Development/Recreation- It is likely thatfuturedevelopmentwithin theprojectareawill
increase. Piping ploversmayalsobeadverselyaffectedby futuredevelopment,increased
commercialandrecreationaluseofthe inlet andby increasedhumanand pettraffic disturbance.

Analysis for Effects of the Action: Piping Plover Critical LIabitat Units TX-6 and TX-7

Critical habitatidentifiesspecificareasthat areessentialto theconservationof a listed species.
TX-6 andTX-7 areadesignatedcritical habitatunits that containprimaryconstituentelements
that areessentialfor theprimarybiological needsof foraging,shelteringandroostingof the
piping ploverandmayrequirespecialmanagementconsiderationsor protection.

TX-6 Mo/lie BeattieCoastalHabitat Community
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TheMBCHC is ownedandmanagedby theTGLU. It consistsof 1,100 acresofwhich 596 acres
is designatedcritical habitatfor thepiping plover. Within this unit aretwo hurricanewashover
passesknownasNewportandCorpusChristi Passes,andwind tidal fiats that areinfrequently
inundatedby theeffect ofseasonalwinds. Uplandsthat arenot denselyvegetatedareusedfor
roostingby thepiping plover.

Modelingruns using theexistingTexasWaterDevelopmentBoard(TWDB) model were
providedin July 2002. August 1991 dataon realtidesandwindswasusedto run themodel. In
September,at therequestoftheServiceandotherresourceagencies,the modelwasmodified in
an effort to alleviateconcernsof potentialfuture impactsoccurringto MBCHC asaresultofthe
proposedproject. The modelwasmodified to includeexistingpartsofthePackeryChannelthat
werenot partof theoriginal TWDB modelandprovidedan actual “with PackeryChannel”and
“without PackeryChannel”comparisons.Currentlywithout PackeryChanneltherewasa small
tide rangebecauseit waspartof adead-endcanal. With theconstructionof PackeryChannelthe
model indicatedtheGulf tide influencewould createshifts in both tidal phaseandtidal
amplitude(Figure7, 8).

Dueto the low elevationoftheareatheServiceinterpretsthesechangesto bepotentially
significant. Sandfrom low lying tidal flats directlyadjacentto achanneldredgedto 5-6 feetwill
likely accreteinto thechannel.With theadditional changesin tidal amplitudeandphase,more
sandis expectedto moveasparticlevelocitywill behigher. This outcomecouldpotentiallyfill
thechannelovertime and couldpotentiallydecreasetidal flat areaor causeit to accrete
shoreward.A short-termshift mayoccurandpiping ploversmaystill beableto usethehabitat;
howeverlong-termmaintenancedredgingof thechannelandcontinuedboatactivity potentially
maycausethelossof thetidal flats in the immediateareaof PackeryChannelandwithin the
boundariesoftheMBCHC critical habitatunit currentlyusedby piping plovers.

TheURS reportpreparedfor theCUE, entitled” ErosionProtectionDesign” prepared,by using
adifferentmodel, indicatedwatervelocityin thechannelwould exceedwell over3.00 fps during
differentseasonsoftheyear. Thereportconcludedthat thevelocity ofwaterin thechannel
would be highenoughto warrantscourprotectionfor theexistingbridgeslike theoneatSH 361.
TheServiceinterpretsthis to mean,if thewatervelocitiesarehigh enoughto warrantprotection
for a stationaryconcretebridge, thesamewater velocitieswould causeloosesandadjacentto the
bridgeto erodeinto thechannelbe dredgedand/orandwashedout into theGulf This enforces
theService’sconcernthat tidal flats in MBCHC, which is justnorthofthebridgeand abutsthe
channel,couldpotentiallybereducedin sizeor adverselymodifiedover time.

Thechangein tidal regimeandtidal currentscould alsoresultin tidal scourleavingtidal flats
with a steepedgeratherthana very gradualone. Increasein amplitudeis likely to causefiats to
be lessfrequentlyexposedornot exposedat all. Decreasedamplitude,particularlyduring the
fall hightides,whenthemajority of invertebraterecruitmentoccurs,could resultin fiats not be
inundatedfrequentlyenoughor long enoughfor invertebratecommunitiesto becomewell-
established(pers.comm, Dr. Kim Withers,TAMUCC, 2002).
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Piping ploversaresight foragers,foragein areasrelativelydistant from theedgeofthewater,
needexposeddampor dry areasto foragein anddo not seemto foragesuccessfullyin an area
that is coveredwith morethana very thin film ofwater. Increasedamplitudecouldpotentially
causea narrowingoftheareaavailablefor foraging,andreducethesizeofdrier areas.Decreased
amplitudemayresultin morefrequentexposureofflatshowever,it maynotnecessarilyincrease
thesizeof availablehabitatbecauseflooding is neededto providerecruitsand sustainthe
invertebratepopulation(pers.comm., Kim Withers,TAMUCC, 2002). Theconsistentchangein
tidal amplitudecould alsoresultin changesin vegetationmaking it unsuitableto thepiping
plover.

TheService,usingaerialphotographyselectedtidal flats alongthechannelandwithin MBCHC
that could potentiallybe impactedover time by thechangein tidal regimeandtidal currentsonce
PackeryChannelhasbeenconstructed(Figure9). A total ofapproximately62 acreswere
identifiedby theServiceasbeingat risk of beingadverselyimpactedandpotentiallydegradedby
changesin vegetation,lossof area,or accretingshorewardto theGulf A total ofapproximately
22 acreswereidentifiedasbeinglikely to beadverselyimpactedovertimebut not asseverely.

Thesepotentialfuture impacts,if not appropriatelymonitoredand,(if warranted)corrective
actiontaken,could resultin adverseeffectsthat would appreciablydiminish theover all valueof
theentiredesignatedcritical habitatunit. However,without establishingabaselinewith
appropriatemonitoringit would be difficult to determinewhetherany potentialnegative
occurrencesatMBCHC werearesultoftheproject.

ModelingResolution

Modelingof theproposedprojectwasundertakenby theCUE to addresspotentialimpactsof
changesin salinity, hydrology, andtidal amplitude. Thedatahavebeeninterpreteddifferentlyby
theCUE andtheService. Theimpactof thenewchannelwill be felt mostprominentlyfrom the
Gulfto thebridgeat SH 361, aswould be expected.Thispartof thechannelis armoredup to
andincluding the bridgefor this reason.Shortly westoftheSH 361 bridge(approximatelyat
Station 120+00to 130+00),thechannelopensinto amuchlargerembaymentandis no longer
confined. Velocity slowssignificantly, aswould potentialscouranderosion. Themodel utilized
by PBS&J however,assumedvertical,confinedsidesofthechannelthrough this reachof the
projectfrom SH 361 to theGIWW, thusexaggeratingthe impactsgeneratedby themodel. This
is in fact not what will be constructed.Therewill be no confinementor arnioringofthechannel
in this partof theprojectarea. Currentandtidal amplitudewill rapidlydeclineoncethelarge
expanseofopenwaterof MBCHC embaymentis reached. In interpretingthesedata,theCUE
concludedthat theactual,real-worldimpactswould be significantly lessthanthemodel
generateddataseemto indicate,and that therewill beno or minimal hydrological impactsto
MBCHC. TheServicehasadopteda literal assumptionofthedata,andconcludethat impactsto
MBCHC maybesignificant. Becausea resolutionof datainterpretationcouldnot be achieved,
theCity agreedaspartof it’s leaseagreementfor project lands from theTGLO, to conducta five
yearmonitoring programto determineactualprojectimpacts,if any, to MBCHC.
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Thepurposeofthis agreementis to providea mechanismto monitor any adverseeffectsthat the
projectmight haveon MBCHC by undertakingthemonitoringprogramwhich wasadoptedand
incorporatedby referenceinto the MOU, determineany mitigationmeasuresthat maybeneeded,
andestablishproceduresfor undertakingthemitigation measures.TheCity hasagreed,as
permissibleunderStatelaw, to fundthe monitoringplan, counter,mitigate,andresolveany
significantnegativeeffectsthat are causedby theproject, includingbut not limited to, increased
vesseltraffic. Costshavebeenestimated,theCity is raisingits’ portionofprojectfundingby
issuingbondsandmonitoring ofMBCHC will bepaidfor from that sourceof funds.

MBCHC alsoencompassesNewportPass. This areahasbeendocumentedasalargely utilized
areaby piping ploversfor roosting,aswell asothershorebirds.PA 4N extendsto NewportPass
andany stagingofequipmentoralterationsto the immediateareamayimpactplovers. The
Servicerecommendsno stagingareasbe placedatNewportPass.

TX- 7NewportPass/CorpusChristi PassBeach

This unit is alongastretchof Gulf beach5.3 miles long. It extendsfrom Fish Passto thenorth to
St. BartholomewAvenueon thesouth. It includeslandsknownaswind tidal flats andare
infrequentlyinundatedasan effect of seasonalwinds. PA 4N andPA 4Sareboth locatedin this
critical habitatunit. Piping ploversforge mostlyon benthicinvertebrates,insects,and crustaceans
foundwithin the inter-tidal areasofoceanbeaches.Sedimentplacementandnourishment
activitiesarelikely to diminish populationsofbenthicorganisms.Monitoring and proper
coordinationof theseactivitiesis importantto ensurethatbenthicorganismshavehadtime to
recuperateaftersucheventsandforagingareasarenot reducedfor thepiping plover. Although
not established,piping ploversseemto showconsiderablesite fidelity.

I. Species’Responseto the ProposedAction

SeaTurtles

ErnestandMartin (1999)conducteda comprehensivestudyto assesstheeffectsofbeach
nourishmenton loggerheadseaturtle nestingandreproductivesuccess.Thefollowing findings
illustrateseaturtle responsesto andrecoveryfrom a sedimentdisposalproject. A significantly
largerproportionof turtlesemergingon nourishedbeachesabandonedtheirnestingattemptsthan
turtlesemergingon controlor pre-nourishedbeaches.This reductionin nestingsuccesswas
most pronouncedduring thefirst yearfollowing projectconstructionandis mostlikely theresult
of changesin physicalbeachcharacteristicsassociatedwith thesedimentdisposalproject(e.g.,
beachprofile, sedimentgrainsize,beachcompaction,frequencyandextentof escarpments).
Duringthefirst post-constructionyear, thetime requiredfor turtles to excavatean eggchamber
on theuntilled,hard-packedsandsofonetreatmentareaincreasedsignificantly relativeto control
andbackgroundconditions. However,in anothertreatmentarea,tilling waseffectivein reducing
sedimentcompactionto levelsthat did not significantlyprolongdigging times. As natural
processesreducedcompactionlevelson nourishedbeachesduring thesecondpost-construction

-47-



year,diggingtimesreturnedto backgroundlevels. To minimizetheabovepotential impacts,the
City hasagreedto beachtilling prior to theseaturtle nestingseasonon thoseareaswhich beach
nourishmenthasoccurred,utilizing only similarmaterialin thenourishmentaction,andall beach
nourishmentactivitieswill occuroutsidethenestingseason.

Piping Plover

Limited informationis availableon thespecificeffectsof dredgeand disposalprojectson,
migratingandwinteringpiping plovers. Most researchhasfocusedon thegeneralimpactsof
humandisturbance(e.g.,Burger, 1991; 1994; Collazoet al., 1995),orothermeasurableimpacts
to resourcesusedby plovers(e.g., Reilly and Bellis, 1978;Donoghue,1999), However,the
resultsofhumandisturbancearecloselyrelatedto the indirecteffectsof adredgeanddisposal
projecton piping plovers. Habitat lossanddisturbanceassociatedwith humandevelopmentare
themostfrequentlycited causesofthedeclineof thespecies.Theconstructionof recreational,
residential,andcommercialstructuresnotonly physicallyaltersorcoversthehabitat,but the
increasein humanandpetandferal animal useof thebeachesgeneratesgreaterdisturbanceof
ploversusing thosehabitats.

In general,coastaldevelopmentandstabilizationactivitiesdegraderoostingandforaging
habitatsusedby piping ploversby alteringthenaturalprocessesofbeachduneandinlet erosion
andaccretion

V. Cumulative Effects

Cumulativeeffectsincludetheeffectsof future State,tribal, local, orprivateactionsthat are
reasonablycertainto occurin theactionareaconsideredin this biological opinion. Future
Federalactionsthat areunrelatedto theproposedactionarenot consideredin this section
becausetheyrequireseparateconsultationpursuantto section7 oftheAct.

While some futurebeachnourishmentmaybe fundedby Stateor local governmentsorprivate
groups,theServiceis not awareofanyspecificprojectsunderconsiderationwithin theaction
area. Oneknownadditional actionmayoccurwithin theaction areain thefuturewhich is the
City’s proposedimprovementswithin thePackeryChannelfootprint andJ.P.Luby Park.The
improvementswill includeparkinglots andaccessroads,a pavilion, walkwaysalongthechannel
andon thejettieswith accessrampsandstairs,vendorkiosks,abathhouse/restroomfacility,
boatramps,undergroundutility crossinganda J. F. K. CausewayArea AccessPoint andPackery
Point Park.

Maintenanceor constructionactivitiesby privateindividuals or local groupsandgovernments
who may feel compelledto improveor provideprotectionto theirpropertieswithin
developmentson thebaysideof theaction areaor within canalsfoundalongtheir properties.
However,theseactivities arenot anticipatedto impactthenestingseaturtlesand/orpiping
ploversbecauseof lack ofexistinghabitatin theseareas.
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IV. Conclusion

After reviewingthecurrentstatusofthe abovespeciesand critical habitat,theenvironmental
baselinefor theactionarea,theeffectsoftheproposedaction,andthecumulativeeffects,it is the
Service’sBiological Opinionthat theproposedNorthPadreIslandStorm DamageReductionand
EnvironmentalRestorationProject(PackeryChannel)(PL 106-53),is not likely to jeopardizethe
continuedexistenceofthe listed speciesundertheService’sjurisdictionandis not likely to
destroyor adverselymodify theirdesignatedcritical habitat. In evaluatingthepotential thatthis
actionconstitutesdestructionoradversemodificationofcritical habitat,theServicehas
evaluatedwhethertheactionwill appreciablydiminish thevalueofthedesignatedcritical habitat
for therecoveryofthe listed species(seeConsultationHistory section).For thepiping plover,
theadverseeffectsthat mayoccurto thecritical habitatwould not appreciablydiminish thevalue
oftheentiredesignatedcritical habitatareain providingfor eitherthe long-termsurvivalor the
recoveryofthespecies.

INCIDENTAL TAKE STATEMENT

Section9 oftheAct andFederalregulationspursuantto section4(d) oftheAct prohibit thetake
ofendangeredorthreatenedspecies,respectively,without specialexemption.Takeis definedas
to harass,harm,pursue,hunt,shoot,wound,kill, trap, capture,orcollect,or to attemptto engage
in any suchconduct.Harm is furtherdefinedby theServiceto includesignificanthabitat
modificationordegradationthat resultsin deathor injury to listed speciesby significantly
impairingessentialbehavioralpatterns,includingbreeding,feeding,orsheltering. Harassis
definedby theServiceasintentionalornegligentactionsthat createthe likelihood ofinjury to
listed speciesto suchan extentasto significantlydisruptnormalbehaviorpatternswhich
include,but arenot limited to, breeding,feeding,orsheltering. Incidentaltakeis definedastake
that is incidentalto, andnot thepurposeof, thecarryingout ofan otherwiselawful activity.
Underthetermsofsection7(b)(4)andsection7(o)(2),taking that is incidentalto andnot
intendedaspartoftheagencyactionis not consideredto be prohibitedtaking undertheAct
providedthat suchtaking is in compliancewith thetermsandconditionsofthis incidentaltake
statement.

Themeasuresdescribedbelowarenon-discretionary,and mustbe undertakenby theCUE sothat
theybecomebindingconditionsofany grantorpermit or projectagreementissuedto theCity of
CorpusChristi, asappropriate,for theexemptionin section7(o)(2)to apply. The CUE hasa
continuingduty to regulatetheactivity coveredby this incidentaltakestatement.If the CUE (1)
fails to assumeand implementthetermsandconditionsor(2) fails to requireTheCity of Corpus
Christi to adhereto thetermsandconditionsof theincidental takestatementthroughenforceable
terms that areaddedto thepermit or grantdocument,theprotectivecoverageof section7(o)(2)
may lapse. In orderto monitorthe impactof incidental take,theCUE ortheCity ofCorpus
Christi mustreport theprogressof theactionandits impactson thespeciesto theServiceas
specifiedin theincidental takestatement(50CFR § 402.l4(i)(3)).
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Amount or Extent of Take Anticipated

Piping Plovers

TheServiceanticipatesincidentaltakeofnon-breedingpiping ploverswill beparticularly
difficult to detectbecause:(I) migratingandwinteringploversarenot aseasyto identify as
breedingbirds becausetheylose someof themarkingsassociatedwith theirbreedingplumage
andoftencongregatewith othersimilar looking shorebirds;(2) theeffectsof intraspecific
competitionaredifficult to measureand,(3) reductionin reproductivesuccesson thebreeding
groundswill bedifficult to measureif theploveron thewinteringgroundsis unidentifiable(no
bandspresent).

However,the level oftakeofthesespeciescanbe anticipatedby thelossanddisturbanceof
suitablepiping ploverbeachhabitatbecause:(1)piping plovers forage,roostandrestwithin the
projectsiteand(2) sedimentdisposalwill likely occurduring a portionofthewinter and
migratingseason.

TheServiceanticipatesthepermanentlossofapproximately8.3 acrespiping ploverbeach
habitatbecauseof channelconstructionandthetemporaryimpactof approximately57.3 acresof
foragingandroostingpiping ploverbeachhabitatapproximatelyevery2 yearsduring beach
sedimentdisposalandnourishmentactivities within PA 4N andPA4S. A total of
approximately2.1 acresof designatedcritical habitatwithin TX-7 will be directly and
permanentlyimpacted. A total of approximately31 .6 acresofdesignatedcritical habitatacre
within theTX-7 critical habitatunit will be temporarydisturbedby newwork andmaintenance
dredgematerialbeingplacedatPA 4N PA 4S(Figure 10, 11).

Basedon thereviewof biological informationand otherinformationrelevantto this action,take
is anticipatedin theform of:

1. Harassing,disturbing,or interferingwith piping ploversattemptingto migrate,forage
rest,or roostwithin theprojectareaoron adjacentbeachesasa resultofconstruction
activitiesand subsequentmaintenanceactivities;sandplacement;andincreased
recreational,pedestrian,or animaltraffic.

2. Behaviormodification of piping ploversduring themigratingandwinteringseasonsdue
to disturbancesassociatedwith constructionactivitiesandsubsequentmaintenance
activities within theprojectarea,resulting in excessiveenergyexpenditures,displacement
of individual birds, increasedforagingbehavior,or situationswheretheychoosemarginal
orunsuitablerestingor foragingareas.

3. Decreasedsurvivorshipofmigratingandwinteringpiping ploversdueto diminished
quantityandquality offoraginghabitatsat thenewly createdinlet, comparedwith flood
tidal deltasat naturallyfunctioning andmigratinginlets.
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4. Modification ofthehydrology, beachslope,andhabitatsutilized for feedingandroosting
by theplovers.

TheServicewill not refer the incidentaltakeof anymigratorybird for prosecutionunderthe
Migratory Bird TreatyAct of 1918,asamended(16 USC § 703-712), if suchtake is in
compliancewith the termsand conditions(including amountand/ornumber)specifiedherein.

SeaTurtles

TheServiceanticipatesincidental takeofseaturtleswill bedifficult to detectfor thefollowing
reasons:(1) turtlesnestaredifficult to find, especiallyfor greensand loggerheadsthat are
primarily nocturnalnesters,(a) natural factors,suchasrainfall, wind, andtides mayobscure
crawls,and (b) human-causedfactors,suchaspedestriantraffic, mayobscurecrawls,andresult
in nestsbeingdestroyedbecausetheyweremissedduring a nestingsurveyandeggrelocation
program;(2) thetotal numberofhatchlingsper undiscoverednestis unknown;(3) thereduction
in percenthatchingandemergingsuccessper relocatednestoverthenaturalnestsite is
unknown; (4) an unknownnumberof femalesmayavoid theprojectbeachesandbe forcedto
nestin a lessthanoptimalarea;and(5) lights maydisorientan unknownnumberof hatchlings
andcausedeath.

However,thelevel oftakeof thesespeciescanbe anticipatedby thelossanddisturbanceof
suitableturtle nestingbeachhabitatbecause:(1) turtlesnestwithin theprojectsite; (2) sediment
disposalduring theconstructionphasewill likely occurduring aportionofthenestingseason;
(3) thesedimentdisposalprojectwill modify the incubationsubstrate,andbeachslope,and,(4)
artificial lighting will disorientnestingfemalesandhatchlings.

TheServiceanticipatesthepermanentlossof approximately2.1 acresofnestingseaturtle beach
habitatdueto channelconstruction.Total of55.4acresof nestingseaturtlehabitatwill be
indirectlyimpactedfrom newwork andmaintenancedredgematerialbeingplacedon PA 4Sand
PA 4N. Approximately20 acresor less is anticipatedto be temporarilydisturbedby placement
of materialapproximatelyeverytwo years(Figure 12).

Basedon thereviewofbiological information andotherinformationrelevantto this action,
incidentaltakeis anticipatedin theform of:

1. Destructionofall seaturtle neststhat maybe constructedandeggsthat maybe deposited
andmissedby a nestsurveyand eggrelocationprogramwithin theboundariesofthe
proposedprojectduring theconstructionphase.

2. Harassmentin thefonuof disturbingor interferingwith femaleturtlesattemptingto nest
within theconstructionareaor on adjacentbeachesas aresultof constructionactivities.
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3. Disorientationofhatchlingturtleson beachesadjacentto theconstructionareaasthey
emergefrom thenestandcrawl to thewaterasaresultofproject lighting.

4. Behaviormodificationofnestingfemalesdueto escarpmentformation within theproject
areaduring a nestingseason,resultingin falsecrawls orsituationswheretheychoose
marginalorunsuitablenestingareasto depositeggs.

Incidentaltake is not authorizedfor a knownseaturtle nestthat is left in its original location(i.e.
not relocated)andis subsequentlylost dueto beacherosion. Such losswould includeboth the
actual lossofthesubstratecontainingthenestand destructiondue to inundationby theocean.
Sucha losswould indicatetheCUE wasunableto controlexcessiveerosionbetweenbypassing
operations.

EFFECTOF THE TAKE

In the accompanyingbiological opinion,theServicedeterminedthat this level ofanticipatedtake
is not likely to resultin jeopardyto Kemp’sRidley, loggerheadandgreenseaturtles,orthe
piping ploverorappreciablydiminish thevalueof theentireTX-6 or TX-7 designatedcritical
habitatareain providingfor eitherthe long-termsurvival or therecoveryof thespecies.

REASONABLEAND PRUDENTMEASURES

Reasonableand Prudent Measures:All Species

TheServicebelievesthat thefollowing reasonableandprudentmeasuresarenecessaryand
appropriateto minimize takeofthe loggerhead,Kemp’sridleyand greenseaturtles, andthe
piping plover:

1. TheCity, in coordinationwith theCUE andtheService,will deviseand implementplans,
to ensurecontractors,employees,city officials andothersfully understandtheprotection
measuresdetailedin this opinionto avoid andminimize impactsto nestingseaturtlesand
winteringpiping ploversprior to, concurrentwith, andfollowing the initial channel
constructionandall beachdisposalactivities.

2. To theextentconsistentwith the location,scope,duration,andtiming oftheoperations,
the initial channelconstructionand all beachdisposalofsedimentstheCity andCUE will
not, to themaximumextentpossible,conductactivitiesduring thewinteringpiping
ploveror nestingseaturtle seasons.However,if suchactivitiesarenecessaryto be
performedduringthosetimes, a programto monitor their presenceanduseoftheproject
areaprior to, concurrentwith, andpostconstructionwill be developedin coordination
with but not limited to the City, CUE andtheService.
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3. TheCity in coordinationwith theCUE andtheService,will deviseandimplementa plan
to minimize the impactsto winteringpiping ploversand nestingseaturtlesduringthe
initial constructionphaseand sedimentplacementto include: (1) minimizingtheamount
of heavyequipmentin the projectareaat any given time; (2) not storingheavyequipment
within theprojectarea;and, (3) minimizing thespatialextentofthework area.

4. From March 15 throughSeptember15, all lighting associatedwith theprojectwill be
coordinatedwith theDonnaShaver,theUSGSSeaTurtleCoordinatorat PadreIsland
National Seashoreor theServiceto reducethepossibility ofdisorientingnestingsea
turtlesand/orhatchlingsfrom an unlocatednest.

5. TheCity andCUE in coordinationwith theServicewill ensureminimal disturbanceto
adjacentcritical habitatareasnot necessaryfor constructionorstagingactivities.

6. A summaryreportfrom theCUE ortheCity describingtheactionstakento implement
the termsand conditionsofthis incidentaltakestatementshallbe submittedto the
Service’sCorpusChristi EcologicalServicesField Officewithin 60 daysofcompletion
of theconstructionphaseand following eachmaintenancephase,inclusiveof theyears
betweeneachoperationaleventorotherproposedwork activity that hasoccurredfor the
life of theproject.

TERMS AND CONDITIONS

In orderto be exemptfrom theprohibitionsof section9 oftheAct, theCUE mustcomply with
the following termsand conditions,which implementthereasonableandprudentmeasures
describedaboveandoutline requiredreporting/monitoringrequirements.Thesetermsand
conditionsarenon-discretionary.

Forall species:

1. TheCUE and/ortheCity will coordinatewith theServiceon thetiming of surveys,turtle
patrolsand, any methodologyfor selectingareasto be surveyed.If deemedappropriate,
basedon collecteddataor new information,theServicecanmakethedecisionto endor
modify thepiping ploveror seaturtle monitoringprogram.

2. TheCity andtheCUE shallensurethat thesurveysand monitoringprogramsare
adequatelyfunded.

SeaTurtles

I. Training

TheCity andtheCUE shall arrangea meetingbetweenrepresentativesof thecontractor,
theService,andDonnaShaver,USGSSeaTurtle Coordinator,for training at least60
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daysprior to thecommencementof work on this project. At least10 daysadvancenotice
shallbe providedprior to conductingthis meeting. This will providean opportunityfor
explanationand/orclarificationoftheseaturtle protectionmeasureswhich mayinclude
asneededor appropriateto bedeterminedby theServiceandtheUSGS SeaTurtle
Coordinator. Examplesmayinclude:

a. An awarenesstrainingfor City employeesand contractorswill include:
identificationoftracks,notification methodology,markingtracksornestareaif
theyareunableto stayon siteuntil official crew arrives,largetrucks traversing
thebeachareto beescortedby trained,approvedmonitors,preferablyon an ATV,
during theseaturtle nestingseason.

b. Enforcementof speedlimits.

c. During theturtle nestingseasonabackhoe,or tractorwill be availableon siteto
smoothand level ruts asnecessary.A turtle monitorshould supervisethis
activity.

d. DuringpeakKemp’s ridleynestingseason(May, June,July) largevehicleswill
not drive thebeachbeforeaturtle monitor patrolsthebeachaheadof themand
clearsthemfor vehiclesto travel downthebeach.

e. When andif appropriatecrewswill utilize a shuttleserviceprovidedby anescort
vehicleto limit beachtraffic.

f. No nightbeachtrips for largervehiclesduring theseaturtle nestingseasonto
minimize impactsto andprotectthegreenandloggerheadseaturtleswhich are
nocturnalnesters.

2. If theconstructionphase,including inlet dredgingandthedisposalofdredgedsediments,
will be conductedduring theseaturtlenestingseason(March 15 throughSeptember15),
surveysfor nestingturtlesshall beconducteddaily, prior to constructionactivitieseach
morninguntil theproject is completeor seaturtle nestingseasonhasended.

3. Futuremaintenancedisposal(beachnourishmentwill not be conductedduring thesea
turtle nestingperiod (March 15 - September15).

4. A methodologyshouldbe coordinatedwith theServiceor DonnaShaver,USGSSea
Turtle Coordinator,PadreIslandNational Seashoreto notify herorherstaff to investigate
turtle sightings,nestingandrelocationof eggs.

5. Seaturtle nestingsurveysshall only be conductedby personnelwith training in nest
surveyprocedures.Surveyorsshall beauthorizedunderavalid U.S. FishandWildlife

-54-



Section 10 (a) permit. Nestsurveysshall be conducteddaily betweensunriseandstartof
constructionactivities. Surveysshall be performedin sucha mannerso asto ensurethat
constructionandmaintenanceactivitiesdo not occurin any locationprior to completion
ofthenecessaryseaturtle protectionmeasures.

6. From March 15 throughSeptember15, stagingareasfor constructionequipmentwill be
coordinatedwith the Serviceprior to constructionactivitiesto avoid andminimize
impactsto seaturtles.

a. All equipmentand/orconstructionpipeswill beoff thebeachor locatedasfar
landwardaspossiblewithout compromisingtheintegrity oftheexistingdune
systemduring theday andnightto themaximumextentpracticable.

b. Placementof pipesperpendicularto theshorelineis recommendedasthemethod
of storage.

7. Lighting will be limited to the immediateareaof activeconstructiononly andwill be the
minimal lighting necessaryto complywith safetyrequirements.

a. Shieldedlow pressuresodiumvapor lights arerecommendedto minimize
illumination of the nestingbeach,jetties,andnearshorewaters.

b. Lighting on offshoreequipmentshall be minimizedthroughreduction,shielding,
lowering,andappropriateplacementof lights to avoidexcessiveillumination of
thewater,while meetingall U.S. CoastGuardandOccupationalSafetyand
HealthAdministrationrequirements.

8. Uponlocatinga dead,injured,or a sick seaturtle specimen,theperson(s)responsiblefor
monitoringseaturtles shall developspecificproceduresfor notifying theServiceCorpus
Christi EcologicalServicesOffice (361/994-9005)orDonnaShaver,theUSGSSea
Turtle Coordinator(361/949-8173,ext 226), in theeventthat constructionactivitiesresult
in thedirect take(killing, banning,ormaiming)a seaturtleor excavatedeggsofan
undetectednest. A standardmethodologyfor handlingdeador strandedseaturtles found
duringthemonitoringprogramwill alsobe established.Thismethodologyshall be
directedat determiningthecauseof deathandensuringthat all datais recorded.The
finderhastheresponsibilityto ensurethat evidenceintrinsic to thespecimenis not
disturbed.

PipingPlovers

Monitoring for pipingplovers is importantto compareploveruseof habitatswith varying
degreesofmanipulationandobservetrendsin howthis speciesrespondsto theresultingimpacts
of theproposedproject. Monitoring for piping ploversmaybelimited to thoseareasthat match
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establishedcriterianecessaryfor thesurvival ofpiping plovers(e.g.,accretingareasatinlets;
bayside,sand,andmud flats; or, recentlydisturbedareassuchaswashoverareas),but should
includecritical habitatunit TX-6 andTX-7 including their correspondinginlets andbaysideflats.

1. If constructionis to commencebetweenAugust 1 - may1, theCUE will surveyfor piping
ploversimmediatelyprior to thestartofconstructionoperations.If theconstruction
phase,including inlet dredgingandthe disposalofdredgedsediments,will beconducted
during thepiping ploverwinteringseason,August 1 throughMay 1, theService,atits
discretionmay initiatesurveysfor foragingandroostingplovers.

2. If future maintenancedisposal(beachnourishment)is to be conductedduringthepiping
ploverwinteringseason(August 1 - May 1) surveysfor winteringpiping ploverswill be
coordinatedwith the Serviceprior to placement.

3. Piping ploversexhibit diurnalshifts in habitatuse;therefore,observationsshouldbe
conductedfor theminimumamountof daylighthours,including30 minutesaftersunrise
to 30 minutesbeforesunset,andshouldbeevenlydistributedthroughoutthis period,
including awide rangeoftidal conditionsandhabitattypes. Theamountoftime
necessaryto surveyeachsitewill dependon theamountand typeof habitatto be covered;
areasshouldbe surveyedslowly and thoroughly.

4. Wheneverpossible,datacollectionshouldinclude: 1) dateswhenmonitoringbeganand
ended;2) thedate,time, andlocationofeachobservation;3) thenumberofbirds seen:
4) themicrohabitatoftheoccurrence(e.g.sandandmudflats,beach,etc.); 5) the activity
ofthebirds (e.g. foraging,roosting);6) any visible markingsor identifyingfeatures(i.e.,
leg bands):7) locationsof foragingterritories;and, 8) indicesof predatorabundance.

5. Monitoringshould not be conductedduringpoorweather(winds>25 mph,heavyrain,
severecold) sincebirdsmayseekprotectedareasduring thesetimes.

6. Theperson(s)responsiblefor monitoringpiping ploverpresenceshall developspecific
proceduresfor notifying theService’sCorpusChristi EcologicalServicesField Office
(361/994-9005)in theeventthat constructionactivitiesresultin thedirect take(killing,
harming,or maiming)ofa pipingplover. TheService,theCity, andtheCUE shall
developastandardmethodologyfor handlingdeadpiping ploversfoundduringthe
monitoringprogram. Thismethodologyshall bedirectedatdeterminingthecauseof
deathandensuringthat all bandingdataarerecorded.

7. To reduceimpactsof pipingploverhabitatandcritical habitatin TX-7 andto maximize
overwashareaspreferredby piping ploversfor roostingin thevicinity of thechannel,
sedimentswill notbe placedwithin 1000 ft from NewportPass. No stagingof equipment
or materialswill be conductedator nearNewportPass.

-56-



Annual Reports

1. TheCUE and/ortheCity will submitan annualaccomplishmentreportofthereasonable
andprudentmeasuresand termsand conditionsoutlinedin this BU. Thefirst report
shouldbe submittedone yearfollowing initiation ofprojectconstruction.

2. Reportsshouldbesent to: U.S. FishandWildlife Service,CorpusChristi Ecological
ServicesField Office, ATTN: Field Supervisor,c/o TAMU-CC, 6300OceanDrive,
CampusBox 338, CorpusChristi,Texas78412

CONSERVATION RECOMMENDATIONS

Section7(a)(1)oftheAct directsFederalaction agenciesto utilize their authoritiesto further the
purposesofthe Act by carryingout conservationprogramsfor thebenefitofendangeredand
threatenedspecies.Conservationrecommendationsarediscretionaryagencyactivitiesto
minimize or avoid adverseeffectsof aproposedactionon listed speciesorcritical habitat,to
help implementrecoveryplans,or developinformation.

For thebenefitofseaturtles(Kemp’s,loggerheadsandgreen),theServicerecommendsthe
following conservationrecommendations:

1. Educationalsignsshouldbe locatedat beachaccesspointsand/orjettiesexplainingthe
importanceoftheareato seaturtles and/orthe life historyof seaturtle speciesthat nestin
theareaat otherappropriateCity locations.

2. TheCUE, in cooperationwith theService,CountyandtheCity, shouldimplementand
enforcea lighting ordinance,managementplan,and/orcondition to eliminateorreduce
theamountof artificial lighting effectingnestingseaturtlesand/orhatchlings.

3. TheCUE, in cooperationwith the City andlocal sponsorsofall sedimentdisposal
projects,shoulddesignandfund a researchprogramto determinethelong-termeffectsof
beachdisposalon seaturtle nestingsuccess.Thisprogramwould collect andanalyze
dataon thephysical,biological, andchemicalcharacteristicsofdisposalandnatural
beachesand thedataexaminedwith regardto seaturtle reproductivesuccess.Thegoalof
theeffort would be to developmethodsfor minimizingtheadverseimpactsofsediment
disposalactivitieson seaturtlereproduction.

Forthebenefitofthepiping plover,theServicerecommendsthefollowing conservation
recommendations:

1. TheCUE shouldendeavorto createand maintainsuitablepipingplover,migrating,and
overwinteringhabitat. Naturalaccretionat inlets shouldbe allowedto remain. Accreting
sandspits on barrierislandsprovideexcellentforaginghabitatfor migrating,and
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overwinteringplovers.

2. TheCUE shouldfundmonitoringsurveysfor migrating,andwinteringpiping ploverson
and aroundall beachesand inlets outsidetheactionareaofthis projectthat currently
receive,orarescheduledto receive,aFederally-maintainedsedimentdisposalor inlet
dredgingproject. This datawould assistthe andtheServicein determiningthelong-
term impactstheseroutineactivitieshaveon this speciesandtheirseasonaluseof these
sites,andwould be importantin developingprotectiveandoperationalmeasuresto assist
in recoveryofthespecies.Thegoalof theeffort would beto developmethodsfor
minimizing theadverseimpactsofsedimentdisposaland inlet dredgingon piping
plovers. A detailedreportdocumentingthenumberandlocation ofbirds foundand the
behaviortheywereengagedin shouldbe submittedto theServiceannuallyfollowing the
wintering/migratingseason.

3. A conservation/educationfactsheetor displaysign would behelpful in educatinglocal
beachusersaboutthecoastalbeachecosystemandassociatedrarespecies.Thefact
sheet/signcouldhighlight thepiping ploverslife historyandbasicbiology andways
recreationistscanassistin speciesprotectionefforts (e.g.,,keepingpetson a leash,
removingtrashto sealedrefugecontainers,etc.). TheServicewould be willing to assist
in thedevelopmentofsuchafact sheet/sign,in cooperationwith theCity ofCorpus
Christi andthe , interestednon-governmentalstakeholders(i.e., NationalAudubon
Society),the,andtheotherinterestedstakeholders(County,propertyowners,etc.).

In orderfor theServiceto bekept informedof actionsminimizingor avoiding adverseeffectsor
benefittinglisted speciesortheirhabitats,theServicerequestsnotificationofthe implementation
of anyconservationrecommendations.

REINITIATION NOTICE

This concludesformal consultationandconferenceon theactionoutlinedin your requestfor
formal consultationfor theNorthPadreIslandStorm DamageReductionandEnvironmental
RestorationProject(PackeryChannel). As providedin 50 CFR§ 402.16,reinitiationofformal
consultationis requiredwherediscretionaryFederalagencyinvolvementorcontrolover the
actionhasbeenretained(or is authorizedby law) andif: (1) theamountor extentof incidental
takeis exceeded;(2) newinformationrevealseffectsof theagencyaction that mayaffect listed
speciesor critical habitatin a manneror to an extentnot consideredin this opinion; (3) the
agencyactionis subsequentlymodified in a mannerthat causesan effect to the listed speciesor
critical habitatnot consideredin this opinion; (4) anewspeciesis listed orcritical habitat
designatedthat maybe affectedby theaction;(5) this opiniondoesnot authorizetakeofpiping
ploverhabitatwithin theMBCHC critical habitatunit (TX-6).
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If you or yourstaffhaveany questionsconcerningthis opinion,pleasecontactAllan Strandor
MaryOrmsat(361)994-9005orvia emailat allanstrand@fws.govor mary_orms@fws.gov.

Sincerelyyours,

)

Allan Strand
Field Supervisor

cc: Carolyn Murphy,CUE, Galveston,TX
RenneLohoefener,FWS,Austin, TX
SusanMacMullin, FWS,Albuquerque,NM
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Table I. Descriptionof PlacementAreas(PAs)

PA # Location Size
(acres)

Capacity Material Further Description

I On ~outliside
of
channel

14.0 acres 131,900 cy New work material from stations 12+00
through 7I00 and sands between
Stations 71 100 through 136+50 will be
deposited into PA 1.

The initial discharge into PA I will
include fine-grained material from the
western end of Reach 2.

The second stage of tilling into PA I will
use sandy material found further east
along the channel,

I) PA is separated by the floodgate and channel access to Lake Padre. Existing
floodwall on south side will ser~eas the southern retaining structure for PA I
and PA 3.

2) The PA must first he excavated (approximately 50,800 cy of sand) to a depth of
0.0 foot MLLW to create the capacity required for the new work material.

3) The sandy material excavated from PA I will he placed in PAs 2, 3, or 4S or
used to construct PA I levees.

4) A temporary levee will he constructed along the north, west and east side of PA
I to an elevation of 8.25 feet MLLW. The levees will he constructed with sand
excavated from within PA I

5) A weir will be constructed on western end of PA to allow for discharges
through a drainpipe and temporary drainage ditch to Inner Basin.

6) The discharge effluent shall be controlled to achieve acceptable le~elsof total
suspended solids (TSS) and samples will he taken daily when effluent is most
turbid.

7) To allow settling of the fine—grained material a small impoundment will be
constructed in the PA by blocking the weir.

8) Once sufficient settling and clear surface water has formed the \veir blockage
can he removed and water allowed to discharge.

9) The need for ponding to allow settling and water claritication will not he
necessary with sandy material as it is for tine-grained material.

10) Once a sufficient volume of till is in place, the site will be graded and any
necessary erosion control will be installed.

II) Due to the fine-grained material mt his location, there will likelybe subsidence.
12) Temporary levees will be regarded to a crest elevation of 5.25 feet MLLW.
13) The regraded slope on the north and west sides will be annored with CCM.

2 North side of
the channel
across from
PA I and PA

3,7 acres 59,300 cy PA 2 will be constructed of material
mechanically excavated from the channel
between station 165+50 to I 74~64or
from within PA 1.

The new work material placed in PA 2
will he predominantly sand

I) The material will be placed and compacted into PA 2.
2) The elevation along the west and south side will he 5.25 feet MLL\V with the

north side at approximately 6.65 foet MLLW.
3) The perimeter slopes will he graded to 3H:lv slopes and armored with CCM.

3 South side of
channel

4.3 acres 26,200 ey Material mechanically excavated from
between station I 3o±50to 140+53 or PA
I will he placed into PA 3.

The till will be predominantly sand and
will he placed and compacted into PA 3.

I) The elevation of the till along the west and north side of the PA will he 5.25
feet MLLW.

2) ‘The south side fill along the tloodwall will be to elevation 6.0 feet MLLW.
3) The perimeter slope of PA 3 will he graded to 31-I: IV slopes and annored with

CCM,



New material consisting primarily of sand
for beach renourishment.

Placement of the new work material will
he discharged onto the beach on the
northern end and proceed to the south.

Based on modeling fIRS (2002) modeling
results it is estimated that material placed
at PA 4S will remain in place providing
storni protection for about 3 years.

It is estimated that annual channel
maintenance and sand bypass will provide
o~er200,000 ey of sand each year for
beach replenishment, that can he placed in
either PA 4S or PA 4N as needed.

I ) PA 4S will provide Beach renourishment stomi damage protection for the life
of the project.

2) While only PA 4S will he used for new work material placement, Pas 4S and
4N can he used for maintenance material placement based on need as
determined by beach erosion.

3) All material in Reach I is suitable for beach placement because of its high sand
content.

4) Sediment from portions ofReach 2 are also appropriate for beach placement.
which are suitable for beach placement because of its high sand content.

5) The new work material for beach placement will he placed south of the jetties
and extend seaward from the seawall, which runs parallel to the beach in front
ofresort development.

6) This seawall is distinct from, and should not he confused with, the floodwall
that runs parallel to the extension of Packery Channel from roughly Station
148+00 to Station 173+00.

7) Where actual placement will occur will he located from approximatel~,500 feet
south of the south jetty to 2,000 feet south of the southern end of the seasvall, a
distance of approximately 7,200 feet.

8) Sand placement will entail constructing an approximately 450-foot-wide henri
east from the parallel to the seawall, with a top elevation of 3.0 feet MLLW
(approximately 2 feet above the existing beach elevation).

9) Fill will flow by gravity and extend seaward from the henri with a slope
estimated to he 20 feet horizontally to I foot vertically and terminate at the third
ot’fshore sand bar, a distance of approximately 300 feet from seaward edge of
the berm.

lO) Over time the till will he processed by the wave action, and will reach an
equilibrium that is significantly narrower than the 300-foot initial width.

II) The transition zones from the berm to the existing beach level on the north and
south ends ofthe placement area will extend approximately 500 feet in each
direction,

12) If necessary, small retaining dikes will he constructed along the landward edge
and along the seaward edge of the Project area to contain the discharge as it is
placed on the beach. The retaining dikes will advance along the beach as the
till is placed.

13) Without replacement the beach placement will erode and the beach slope will
flatten to its original condition over 3 years.

45 On the beach
south of the
jetties

73.2 acres volume
proposed for
placement is
744,430 cy

4N On the beach 19 acres not provided Channel maintenance material will be I) Sand from maintenance and sand bypass will he available annually if needed to
north of the placed in PA 4N. maintain this beach.
jetties

Placement of the sandy material will be
deposited in a similardesign as that
described for PA 4S, hut with a henri
width of approxiniately 70 feet and an
elevation of 3 feet MLLW.



\IM P~\ On property 10.5 acres 150,000 ey Material not appropriate for beach I ) Property is known as the “emergent island east of GIWW PA 174”.
north of the placement will he placed in this confined 2) It is under easment to the Port of Harlingen Authority and the non—Federal
channel near upland disposal area. Sponsor (City) is using it under a 50-year permit from the Port of Harlingen
Smaiion Authority.
5tH-OP This site will accommodate anticipated 3) Two locations at the MMPA will he used,

maintenance dredging of 15,000 cy of 4) Narrow barge lanes (each approximately 30 feet wide) will lead from Packerr’
material every 5 years for the 50-year Channel.
project life, for a total capacity of 150,000 5) To accommodate the maintenance material, perimeter dikes will he built with a
cy. top elevation of 20 feet from the ground elevation.



Table 2. Anticipated Packery Channel Park/Utility Related Improvements Location &
Description

Proposed
Improvements

Location and Description

BeachAccess
Parking

Public parkingbehindseawallfor 300 cars.

SouthSide Beach
Park

Improvedparkinglot for 300 cars
Pedestriantrails linking parkingwith thechannelandjetty andalongthe
channel
Elevatedbathhousewith restrooms
Shadepavilions
Vendorkiosk areas.

North SideBeach
Park

Improvedparkinglot for 200 cars
Improvedpark accessroad from Zahn Road
Pedestriantrails linking the park with the channelandjetty
Pavilion including restrooms,showers,andconcessions
Recreationalcourtsandprotectedkids playarea
Vendorkiosk areas.

ChannelUtility
Crossings

Multiple casingsfor undergroundutility crossings.

North Side
WetlandsArea

Pedestriantrails linking the channelto observationareas
Observationareas/overlooks.

North Side
ChannelPark

Fourboatrampsandsupportfacilities
Parkingto supportboatrampswith spacefor 300 vehicles/trailers
ImprovedRV sitesfor up to 150 Rvs
Maintenance/administrationbuilding and facilities to supportbeachcleaning
andchannelmaintenance
Improvedaccessroad from ZahnRoad.

PackeryPoint Park Four public boat rampsandsupportfacilities
Parkingto supportboatrampswith spacefor 300 vehicles/trailers
Shadestructures
Public restrooms.

CausewayArea
AccessPoint

Renovatedexisting boatramps
Two additionalboatrampsand support facilities
Improveexisting parkingand acid spacefor 100 vehicles/trailers.



Table3. Pipingploversurveyswithin action area

Survey Piping PloverNumber

InternationalShorebirdSurvey
July 1996-September2000
A total of 50 daysof survey

NewportPass--984birds, Max. daily sighting210 birds
PackeryChannel—206birds, Max. daily sighting27 birds
Beach/Packery—.337birds, Max. daily sighting54 birds

1991 Piping PloverCensus
Singledayof survey

43 birds in PackeryProjectArea

1996 Piping PloverCensus
Singledayof survey

I bird from CorpusChristi Passto Fish Pass
Passageofa strongcold front

2001 Piping PloverCensus
Singledayof survey

123 birds UpperLagunaMadre-Vicinityof Packery
Channel

2002. NewportPass.Assessment
ofShorebirdUse on Maintained
andUn-maintainedmicro-habitat.
Landgraf& Kolar 2002.
(8 surveydays)

North of NewportPass—82
South ofNewportPass—107
Newport Pass—19birds
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NOTICE OF PUBLIC SCOPING MEETING (SEPTEMBER 7, 2000)
AND PUBLIC HEARING (JULY 18, 2002); ANNOUNCEMENT

OF PROJECT IN FEDERAL REGISTER, AND
PROJECT DESCRIPTION WEB PAGE





DEPARTMENT OF THE ARMY
u’ ~ ~ GALVESTON DISTRICT. CORPS OF ENGINEERS

P.O. BOX 1229

,/ GALVESTON.TEXAS 77553-1229
OF August 17, 2000

Environmental Branch

Noticeof Studiesand Initial Public Scoping Meeting for
Packery Channel-North Padre Island Storm Damage
Reduction and Environmental Restoration Project

Corpus Christi, Texas

Introduction

This notice provides a summaryof the ongoing study activities for the Packery
Ch~ri~~&-North Padre Island Storm Damage Reduction and Environmental
RestorationProject,CorpusChristi,.Texasandsolicits public input regardingthe
study. The local sponsorfor thisproject is the City of CorpusChristi.

StudyBackground

The project is locatedalong the south-centralTexas coaston the southern
portion of MustangIsland. The projectwill providestormdamagereductionand
environmentalrestorationby creatingan opening betweenthe Gulf of Mexico
and Corpus Christi Bay, and placing excavatedmaterial in front of the Padre
Island Seawall. The projectchannelwill extendfrom theGulf of Mexico through
a jettied entranceand a channelthrough Mustang Island, eastand adjacentto
JohnF. KennedyCauseway,thereinto theexistingPackeryChannel,joining the
main channelof theGulf IntracoastalWaterwayin thevicinity of mile 553.

Packery Channel has historically been an intermittent tidal inlet, but with
continuingmodificationsto AransasPassassociatedwith theCorpusChristi Ship
Channel,PackeryChannelhas remainedclosedover at leastthe last 50 years.
Local interests have indicated that the channelwould also result in positive
environmental benefits to the Upper Laguna Madre by increasing water
circuiatiori.

The Water ResourcesDevelopmentAct of 1999, Section 556, provides
contingentauthorization to constructthe North Padre Island Storm Damage
Reduction and Environmental Restoration Project, Texas, if the Secretary
determines that the locally preferred plan (LPP) is technically sound and
environmentallyacceptable.

StudyProcess

The study involves conductof sufficient engineeringanalysisand investigations
to determine if the project design meets Corps’ criteria and standards.
Environmental baseline data are being assembledin order to addressthe
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environmental acceptability of the LPP. The environmental acceptability
statementwill addressthestatusof currentenvironmentaldocumentationand
coordination of the project, identified and potential impacts, environmental
benefits, and will identify appropriate National Environmental Policy Act
compliancerequirementsfor theproject.

Study StatUs

The District is proceedingwith studiesto determinethetechnicalsoundnessand
environmentalacceptabilityof the LPP at full Federalexpense. The studieswill
resultin aProjectReport.

Public Participation

The GaivestonDistrict wiii noiatheinitial PublicMeetingfor theprojecton
September7, 2000. The purposeof themeetingwill be to inform thecommunity
abouttheprojectandcurrentstudies. This noticeservesasan invitation to the
publicto attend. The publicwill be providedan opportunityfor comments.

Location: Bayfront ConventionCenter
Room220
1901 N ShorelineBlvd
CorpusChristi,Texas

Time 7 OOpm —9 OOpm(Thursday,September7, 2000)
Registrationto beginat6 OOpm

We are especially soliciting comments/concernson environmental issues
including:

Resourcesof particularconcern,
Opportunitiesfor thebeneficialusesof dredgedmaterial,and
Developmentof a long-termdisposalplan

All interestedpartiesareinvited to provideinput to this studysothataD concerns
may be addressed. If you wish to submit written commentsor mailing list
updatespleasesendthem to the addressshownon the first pageof this notice
Your input is requestedby September29, 2000 If we can provide further
information, contacttheProjectManager,Mr Carl Anderson,by phoneat (409)
766-3914,orby email atCarl M Anderson(~swgO2usacearmymu

R ndy L Turner
Major, Corpsof Engineers
Acting District Engineer





NORTH PADRE ISLAND STORM DAMAGE REDUCTION
AND ENVIRONMENTAL RESTORATION PROJECT

NUECES COUNTY, TEXAS

PUBLIC HEARING July 18, 2002

Project: The Secretaryof the Army was directed by Congressto carry out a
project for ecosystemrestorationand storm damagereduction at North Padre
Island (Project). The Project is describedin the Draft Environmental Impact
Statement(DEIS), as are the benefits and impacts to be expectedfrom the
Project. Erosion of the beach in front of theseawalljust southof the boundary
between Mustang and North Padre Islands is causing a loss of recreational
beach. Dredging PackeryChannelwould providesandfor nourishmentof the
beachand an enlargedbeachwould reducepotentialfuture storm damage. A
ProjectStudy Plan, preparedby the Corpsin 1999, examinedthreealternative
sites including PackeryChannel. Three different channelwidths under three
different salinity regimeswere also examined to determinethe environmental
benefitsof an openingbetweentheLagunaMadreandtheGulf of Mexico.

The selected project consists of dredging a 14-foot-deepby 116-foot-wide
channel to connectthe existing PackeryChannel to the Gulf of Mexico and
dredgingthe existing channelto a depthof -7 feet (meansealevel) and a width
of 80 feet connectingto theGulf IntracoastalWaterway(GIWW). The total length
of the proposedchannel from the Gulf end of the jetties to the GIWW is
approximately18,500feet(3.5 miles). Approximately753,800cubic yards(cy) of
materialwill be dredgedduring construction,most of which (544,800cy) will be
placedon thebeachsouth of theproposedjetties. Sandymaintenancematerial
from thechanneleastof the SH 361 bridge will be usedfor beachnourishment,
and a sandbypasssystemwill be designedto move accumulatedsand from
longshoredrift to the downdrift side of the jetties. Approximately 15,000cy of
estimatedsilty maintenancematerialdredgingevery5 yearswill be placedin an
uplandsite. Secondarydevelopmentthat includespublic improvementsis being
proposedby the City of Corpus Christi, the local sponsor. Proposedpark
amenitiesencompassapproximately14.2 acresand include accessto Packery
Channel,thebeach,andthe jetties; passengerandrecreationalvehicle parking;
walkways;restrooms;andvendorfacilities. The locationof two potential City of
CorpusChristi parksare proposedalongthewesternreachof PackeryChannel.

Availability of Draft Environmental Impact Statement(DEIS): Pursuantto
section102(2)(C)of the National EnvironmentalPolicy Act (NEPA) of 1969, as
amendedand asimplementedby the Council on EnvironmentalQuality (400FR



Parts 1500-1508),a DEIS for the North PadreIsland Storm DamageReduction
and Environmental RestorationProject has been filed with the Environmental
ProtectionAgency and is availableto Federal,Stateand local agenciesand all
interestedparties.The availability of the DEIS was announcedin the Federal
Registeron June14, 2002.Copiesof the DEIS areavailablein hard copy or CD
format. You may obtain them by writing the USACE GalvestonDistrict, Attn:
SamJ. Watson,P.O. Box 1229, GalvestonTexas77553or by calling (409) 766 -

3946. Thedocumentmayalsobe seenat www.swq.usace.army.mil

Welcometo the Public Meetingon the
NORTH PADRE ISLAND STORM DAMAGE REDUCTION

AND ENVIRONMENTAL RESTORATION PROJECT
NUECES COUNTY, TEXAS

Sponsored by the City of Corpus Christi

and theU.S. Army Corps of Engineers



NOTICE OF PUBLIC HEARING
FOR

NORTHPADRE ISLAND STORMDAMAGE REDUCTION
AND ENVIRONMENTAL RESTORATIONPROJECT

(PACKERY CHANNEL)
NUECESCOUNTY, TEXAS

Interestedparties are herebynotified of a public hearingto be
conductedby the U.S. Army Corps of Engineersandthe City of
CorpusChristi on:

THURSDAY, JULY 18, 2002,7:00P.M.
AT

THE SELENA BAYFRONT AUDITORIUM
1901 N. SHORELINEBLVD., ROOM 225

CORPUSCHRISTI,TX 78401 (361) 883-8543

The purposeof the meetingis to inform the community about the
project and the Draft Environmental Impact Statement. The
meeting will also provide an opportunity for all persons to
commentandprovide information. Thoseunable to attendmay
sendwritten commentsto:

U.S. ARMY ENGINEERDISTRICT, GALVESTON
ATTENTION: CESWG-PE-PR

P.O.BOX 1229
GALVESTON, TEXAS 77553-1229



FederalRegister/Vol. 67, No. 115/Friday, June14, 2002/Notices 40923

564—7167orhttp:llwww.epa.gov/
compliance/nepal.
Weeklyreceiptof EnvironmentalImpact

Statements
FiledJune03, 2002, throughJune07,

2002,
Pursuantto 40 CFR 1506.9.
EIS No. 020228,FINAL EIS,AFS, ID,

MeadowFaceStewardshipPilot
Project,Implementation,NezPerce
NationalForest,ClearwaterRanger
District, IdahoCounty,ID, Wait
PeriodEnds:July 15, 2002, Contact:
DarcyPederson(208) 983—1963.

EIS No. 020229,DRAFT EIS, Fl1W, CA,
Butte70/149/99/191Highway
ImprovementProject,UpdateState
Route149to Four-LaneExpressway,
From70 Northof Oroville to Route99
Southof Chico,Funding,Right-of-
WayAcquisition,EndangeredSpecies
Act Section7 andCOE Section404
Permit,Butte County,CA , Comment
PeriodEnds:July 29, 2002,Contact:R.
C. Slovensky(916)498—5774.

EIS No. 020230,FINAL EIS, A IS, PA,
LewisRunProject,Management
Strategiesfor RoadConstructionand
Reconstruction,TimberMa nogement
Activities, Soil andWater
Improvements,Wildlife 1-lahitat
EnhancementsandRecreation
Improvements,Implementation,
LewisRunProjectArea,Bradford
RangerDistrict, AlleghenyNational
Forest,McKeanCounty,PA, Wait
PeriodEnds:July 15, 2002,Contact:
AndreaHille, Ext 129 (814) 362—4613.

EIS No. 020231,DRAFT EIS, COE, TX,
NorthPadreIslandStormDamage
ReductionandEnvironmental
RestorationProject,Construction of a
Channelbetweenthe LagunaMadre
andtheGulf of Mexico acrossNorth
PadreIslandreferredto asPnckery
ChannelProject,NuecesCounty,IL
CommentPeriodEnds:July 29, 2002,
Contact:SamJ. Watson(409) 766—
3964.

EIS No. 020232,DRAFT EIS, ii 1W, WY,
Wyoming ForestHighway4 U.S. 212
(KP 39.5to KP 69.4) theBear!neth
Highway, A Portion Proposedfor
Reconstructionbegins7.1 m ii es eastof
theJunctionof WY—296 (Ch of Joseph
Highway)andProceedsEast far 18.6
milesto theWyoming/MontanaState
Line, ParkCounty,WY, Comment
PeriodEnds:July 29, 2002,Contact:
RichardJ. Cushing(303) 71t—2138.
This documentis availableen the
Internetat: http://www.cflhd.~~ov/
projects/wy/beartooth/index./1 tin.

EIS No. 020233,DRAFT SUPI’LEMENT,
FHW, WA, Cross-BaseHighway
Project,UpdatedInformation,
Between1—15 at theThorne lone
InterchangeandWA—7 at 1 7flth Street

South,Major InvestmentStudy(MIS),
COE Section404Permit,Pierce
County,WA , CommentPeriodEnds:
July 31, 2002,Contact:SteveSexton
(360)753—9411.

EIS No. 020234,DRAFT EIS, FTA, TX,
NorthwestCorridorLight Rail Transit
(LRT) Line to FarmersBranchand
Carroilton, Constructionand
Operation,NPDESandCOE Section
404 Permits,DallasAreaRapid
Transit,DallasandDentonCounties,
TX , CommentPeriodEnds:July 30,
2002,Contact:JohnSweek(817)975—
0550.
Dated:June11,2002.

JosephC. Montgomery,
Director. NEPA ComplianceDivision, Office
ofFederalActivities.
[FR Dec.02—15093Filed 6—13—02; 8:45amj
BIWNO CODE 6560.-60..P

ENVIRONMENTAL PROTECTION
AGENCY
[ER.-FRL—6630—3j

Environmental Impact Statements and
Reguiations; Availability of EPA
Comments

Availability of EPA comments
preparedpursuantto the Environmental
ReviewProcess(ERP),undersection
309of theCleanAir Actandsection
102(2)(c)of theNationalEnvironmental
Policy Actas amended.Requestsfor
copiesof EPA commentscanbe directed
to theOffice of FederalActivities at
(202) 564—7167.

An explanationof the ratingsassigned
to draftenvironmentalimpact
statements(EISs)waspublishedin FR
datedApril 12, 2002(67FR 17992).

DraftEISs
ERPNo. D—BLM—L65 399—ORRating

EC1,KelseyWhiskyLandscape
ManagementPlanningArea,
Implementation,AssociatedMedford
District ResourceManagementPlan
Amendments,JosephineandJackson
Counties,OR.

Summary:EPA expressed
environmentalconcernsthatthe project
mayadverselyaffect two listedspecies
undertheEndangeredSpeciesAct. EPA
requestedthatthe conclusionsfrom the
US FishandWildlife ServiceBiological
Opinionbe includedin the final EIS
andreferencedin the Recordof
Decision.

ERPNo. ]JS—NPS—K61121—NV Rating
EC2,GreatBasinNationalPark (GRBA)
Amendmentto theGeneralManagement
Plan(GMP),Proposalto Constructa
Visitor LearningCenteron an 80~acre
Parcelof Landnorth of theTown of
Baker,WhitePineCounty,NV.

Summary:expressedenvironmental
concernsaboutalackof pollution
preventionmeasuresin theproject’s
constructionandoperationand that
therewasno discussionon theproject’s
potentialwaterquality impacts,
mitigation to protectwaterquality, or
conformitywith theCleanWaterAct.

Dated:June11, 2002.
JosephC.Montgomery,
Director, NEPAComplianceDivision, Office
ofFederalActivities.
[FR Doc. 02—15094Filed6—13—02;8:45 aml
BILUNG CODE 65~O—5O—P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL—7231—5]

Escambia Wood Preserving Superfund
Sites; Brookhaven Wood Preserving
Site—MS, Brunswick Wood Preserving
Site—GA, Camiiia Wood Preserving
Site—GA, Pensacola Wood Preserving
Site—FL; Notice of Proposed
Settiement

AGENCY: EnvironmentalProtection
Agency.

ACT~0N:Notice of proposedsettlement.

SUMMARY: The EnvironmentalProtection
Agencyis proposingto enterinto a
settlementwith Mr. CharlesA. Soule,
Jr.,pursuantto 122(h)(1)of the
ComprehensiveEnvironmental
Response,Compensation,andLiability
Act of 1980,asamended,regardingthe
EscambiaWood PreservingSuperfund
Sites:BrookhavenWoodPreservingSite
locatedin Brookhaven,Lincoln County,
Mississippi;BrunswickWood
PreservingSite locatedin Brunswick,
GlynnCounty,Georgia;CamilleWood
PreservingSite locatedin Camilla,
Mitchell County,Georgia;Pensacola
WoodPreservingSite locatedin
Pensacola,EscambiaCounty,Florida.
EPA will considerpublic commentson
theproposedsettlementfor thirty (30)
days.EPA maywithdrawfrom or
modify theproposedsettlementshould
suchcommentsdisclosefactsor
considerationswhichindicatethe
proposedsettlementis inappropriate,
improperor inadequate.Copiesof the
proposedsettlementareavailablefrom:
Ms. PaulaBatchelor,U.S. EPA Region4
(WMD-CPSB),Sam NunnAtlanta
FederalCenter,61 ForsythStreetSW,
Atlanta, Georgia30303,(404)562—8887.
Written commentsmaybe submittedto
Ms. Batchelorwithin thirty (30)
calendardaysof thedateof this
publication.
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Storm Damage Reduction and Environmental
Restoration Project

Gulf.

Introduction
The City of Corpus Christi, TX, local sponsor for the project, has expressed an interest in
reopening Packery Channel. The local sponsor has developed a plan, known as the locally
preferred plan, consisting of a jettied entrance extending 1400 feet into the Gulf of Mexico and a
channel 140 feet wide and 9 feet deep. The channel would extend from the Gulf of Mexico to the
Gulf Intracoastal Waterway in Corpus Christi Bay in the area of the previous channel.

Project Status
The Galveston District has reviewed the local sponsor’s preferred plan for the reopening of
Packery Channel. A Project Report was prepared and sent to Corps headquarters (HQ USACE) in
December 2000. The report indicated that the local sponsor’s plan was technically sound, but did
not meet Corps of Engineers standards and criteria. The report also stated that environmental
acceptability could only be determined after completion of the environmental studies and
preparation of an Environmental Impact Statement (ElS).

The District has been given approval to proceed with a redesign of the local sponsor’s plan for
the reopening of Packery Channel to meet Corps of Engineers standards and criteria. The District
is also continuing with the environmental studies and the preparation of an ElS. Estimated time
to complete these processes is approximately 16 months.

Although the initial wave modeling study performed in 1996 conformed to Corps of Engineers
criteria, the criteria was changed in 1998. A new wave model study will be conducted in
accordance with the new criteria using 25 years of historical data. Purpose of the model is to
determine sediment transport along the coastline which will result in the design length and
orientation of the rock jetties, requirements for renourishment of the beach on the south side of
the jetties and the frequency of the cycles for maintenance dredging. Upon completion of the
redesign, a new cost estimate will be developed for construction and cost of maintenance

North Padre Island (Packery Channel), Nueces County, Texas

L_ —

Proposed Packery Channel looking toward
Corpus Christi Bay.

Proposed Packery Channel looking toward the

http://www.swg.usace.army.mil/items/Packery/packery.asp 11/12/2001
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dredging.

Public Involvement
The initial Corps’ sponsored public scoping meeting was held on September 7, 2000 at the
Bayfront Plaza Convention Center in Corpus Christi, Texas. Several people spoke in the open
forum, both for and against the project. All comments were recorded officially by a court
reporter. Written comments were also accepted for a 30 day period following the scoping
meeting. All concerns are being considered in the formulation of the redesign of the project.

Additional public meetings will be scheduled during the preparation of the EIS. All meetings will
be advertised in advance in the local newspapers. Anticipate that the next public meeting will be
scheduled in the October-November time frame.

Project History
A Reconnaissance Report was completed in December 1998 identifying a Federal interest in
pursuing feasibility studies for environmental restoration. Nueces County, the local sponsor at
that time, had already contracted for several major engineering and environmental studies, in
anticipation of possibly constructing the reopening of Packery Channel as a permit action. The
plan that had been developed by Naismith Engineering, Inc. for Nueces County, became known
as the local sponsor’s preferred plan. In March 2000, the City of Corpus Christi became the local
sponsor for the project in an agreement with Nueces County.

The Water Resources Development Act of 1999 (WRDA 99) directed the Secretary to carry out a
project for ecosystem restoration and storm damage reduction at North Padre Island, if the
Secretary determined that the work is technically sound and environmentally acceptable.
Pursuant to this legislation, the District received guidance from HQ USACE to develop a Project
Report to determine if the sponsor’s locally preferred plan was technically sound and
environmentally acceptable. The report was completed and forwarded to HQ USACE in December
2000 stating that the project was technically sound, but did not meet Corps of Engineers
standards and criteria and that environmental acceptability could only be determined after
completion of the EIS process. Based upon this report, the District was given approval to
proceed with efforts to bring the sponsor’s plan into compliance with Corps of Engineers
standards and to continue with the environmental studies.

Standard Disclaimers
Tue POC for this page is:

Please read this privacy and security notice.
Public Affairs Office

CESWG-PA _________________ ________

SWG-PA@lusace.army.mil IJSACEHome
P.O. Box 1229 L~~xI~iv~ist~otr 1~$b~.fOA

Galveston TX 77553 1229
Are

Here

Updated: October 12, 2001

http://www.swg.usace.army.mil/items/Packery/packery.asp 11/12/2001
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UnitedStatesDepartmentof theInterior
FISH AND WILDUFE SERVICE

5fl~~ Waihi~t~w~n.D.C. ~024O

PP~NA~iD~sDUFEs~kv~c~

LuReplyReferTo: 2 6 NOV 1987
FWS/~CiBFA
CCtJ fl.O~OQ9

Honorable?hul Gr~nwi
UnitedStatesSe~at~
W~shin~ton,D.C. 20510

DearSenatorGraznm:

Thankyou for your letterof September5, I~97,alsosignedby SenatorKay l3ailcy~ztch1soaand
CongressnianSolomon.P. C)rtiz. requestingthatthe Fish andWildlife Serviceprovidelaformation
abouttheproposalto reopenPackeryCb~einearCorpusChxisti7 Texas, An identicalletteris
beingsentto each s.i~nazory.Your lattaraskedfor ~pccific rcspon.sesto two issuesas theyrelate
to the Federalsignificauceof theproject.

ç~jr

In theznid-l9~0s,while searching for alternativesto offset the icipactsof constructionoftheU.S.
Navy’sHorneportprojectat Point3:nglesidc,Texas.theFishandWildlife Serviceassessedthe
potentat salinity-relatedeffectsofreopeningPackeryChanneL Usingmodelsde tiedto predicc
salinity effectson thebrownshrimpandthespottedseatmut,weestimatedthatthe ceopening’c
impacton thesespecieswould adequatelytniti~atetheNavyproject’simpacts..The Fishand
Wildlife Service,NationalMa.rin~FisheriesSeriice, and TexasParksandWildlife Departmentall
recoznm.endedthe alternativeof reopeningt~iechaattelto the Navy, andwedraftedaportionof
theHomeportEnvironmentalImpactStarententexplainingits modelingresults.

Shrimp, trotIt, threatenedpiping plovers,andotherspecieswouldbenefitfrom thereopening..The
moderationin. theUpperLagunaMadre’ssalinitycausedby mixing its waterswith the less~1ine
watersof the Gulf ofMexicowould beaccompaniedby amoderationof the coolerlagoon’s
tup~cature.Weexpectthatthesechangeswill encouragethegrowthof smoothcord~ra~sand
blackmatigroves.andpromotehabitatdiversity withoutdisplacinghabitatsiznportantto species
like thepiping plover. Oysters historicallythrived iti the washoverpassareasatthesouthernend
ofMustangIsLendwhenPackeryPassandnearbypasceswereopen, but becamescarcein thehigh
LaguziaMadre~alinitiesthat prevailedwhen the passesclosed. Permanentlyreopeningthe
channelis expectedto or~cemore ensurethat Live oyster reefsareafeature of Kate’s and-
Deadman’s Holes, two popularfishingsites in Lazuna Macire nearPackeryChanneL

.‘
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When theArmy Corpsof EngineerspermitwaSissuedin 1988, thereopeningdid notaffect any
federallythreatenedatid endangeredspecies.However,when thepermitwasrenewedin 1994,
thepipingplover, a. speciesknownto occurin the projectarea,badbeenaddedto theFederal
threatenedlist TheFish andWildlife Service ~ndtheCorpsformally consultedOverthepo~siblc
effectsofthereopeningandfoundtheproposedactionwasunlikely to jeopardizethecontinued
existence of thepipiii~plover. TheFishandWildlife Service’sbioIo~icalopinionnotedthaea
fewforagingpipingploversin thePackeryPassvicinity would bedisplacedby thereopeningand
associatedincreasedhumanactivitiesnearby. However~theFishandWildlife Servicefoundthat
becausethereopeningwould increasethetidal amplitudenearthepasa,theploverandother
shorebirdswould likely benefitfrom anet increasein feedinghabitat,

R~t1QnaLOpportuTlities

Theproject,as planned,will be beneficialalthoughanumberoftradeoffsexistregarding
recreationandotherissues.Fishingat PaekeryPassis normallyconfinedto people who canwade
in thesurforthelagoonwestofMustangIsland,oroperateboatsin thoseareas.Fishingin this
areaconflicts withotherrecreationalactivitiesbecauseof thesurfingpierandan associated
recreationareaon thesurfsideof thepass.Thoseattemptingto fish northwestofthepasshave
longhikes,andhavesometimesdrivenvehiclesthroughpipingploverconcentrationareasin an
attemptto shortenthedistance.Handicappedfishersarcvirtuahiyeliminatedfront surfandlagoon
fishingsitesby thesoftsandsandmudsattheselocations, If PackeryChannelwerereopenedas
proposed,thewalk would be only a fewfeetfrom avehicleto fishingwaters. Judgingfrom
similarconditionscreatedtemporarilyattheMustangIslandFishPass,thereopened?aekery
Channelshouldprovideincreasedfishingopportunities.

Theprojectwouldprovideimprovedsafetyforsmallwatet~aftoperations.Currently,boaters
haveanhours-tong taskof crossingtheUpperLagunaMadreandCorpusChnistiBay twiceeach
time theyput to sea. WIth PackeryChantielopenarid maintainedto adepthof eight fcet~the
projectprovidessafetyto small craftby allowingboatsfromLakePanir;PadreI~iles,andLagima
Shoreschannelsubdivisionsto be atseain minutesandbebackin calmwaterssoonerwhenthe
weatherdeteriorates,Theprojectwould also providebenefitsto bird watchers. Forexample,bird
watchingplatforms,woodenwalkways,interpretivedisplays,andagatedparkingareafor school
field trips areplannedfor thehigh groundatthesite,

The sandremovedduringtheproject’sinitial aridmaintenancedredgingcanbeusedto restore
beacharidvehicuiaraccessto a heavilyeroded5iretchin front oftheNorthPadreIslandseawalla
few thousandfeet southofPackeryChannel. Otherproposedusesofthedredgedsandinclude
constructionof dunesto enhanceNoith PadreIsland’shurricaneprotectionand aesthetIcfeatures.
Thesurfmgpier andthe.LP. Luby Parklie in theproject~spath.. It has beenproposedthatboth be
movedto alocationsouthof theseawall. A largeparkinglot hasalsobeenpwposedat this �iteto
reducevehicletraffic on thebeachin frontoftheseawall.
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Otherl~sj~

Therearethreeareasofuncertaintythatshouldb~consideredconcerningtheproject. Theyare
1) Led meatbalance12) salinity,and 3) secondarydevelopment.Thereis concernthat the
engineeringanalyses,whichresultedin afavorablemodelofpotentialcurrentsandsediment
balance,underestimatedthemaintenancevolumesand long~termcostsof the project The
engineeringanalysesalsoindicatedthattheexpectedsalinitychangesmaynotertendasfar into
theLagun.aMadreasfirstthought. In consultationwith theCorps, theFish andWildlife Service
alsoconsideredtheissueofthereopening’spotentialto encouragesecondarydevelopmenton the
barrierisland. Theconsultationconcludedthatwhile thereopeningwouldlikely acceleratethe
pressuref~rsecondarydevelopmentthewetland,flood insurance,andduneprotectionlaws
wouldmakedevelopmentunlikely. Theseuncertaintiesdo notsignificantlyaffect ourposition
that theecologicaleffectsof reopeningthePackeryChannelare:likely to be beneficialoveralL

If you have any furtherquestionsregardingthisproject, pleasefeel freeto contactMs. Nancy

Kaufman,ourSouthwestRegionalDirector,at 505/248-6282.

Sincerely,

JAMIE RAPPAPOF~TCLARK

DIRECTOR

IDENTICAL LET1’ERS TO;
SenatorKa~Bailey Hutchison
CongressmanSolomonP. Ortiz





UNITED STATES DEPARTMENT OF ~OMM~CE
Nat~ona~Ocoan~cmid Atmosph~ricAdm~rdstrat~rni
NATIONAL MARINE FISHERIES SERVICE

SoutheastRegionalOffice
9721 ExecutiveCenterDrive N.
St. Petersburg,Florida33702

September29, 2000

ColonelNicholasJ. Buechier
District Engineer,GalvestonDistrict
Departmentof theArmy, Corpsof Engineers
P.O.Box 1229
Galveston,Texas77553-1229

DearColonelBuechier:

TheNationalMarine FisheriesService(NMFS)hasreviewedthenoticeof studiesfor thePackery
Channel-NorthPadreIslandStormDamagereductionandEnvironmentalRestorationProjectCorpus
Christi, Texas,advertisedon August 17, 2000. Theprojectpurposeasstatedin thepublic notice
is to “providestormdamagereductionandenvironmentalrestorationby creatinganopeningbetween
theGulfof MexicoandCorpusChristi Bay, andplacingexcavatedmaterialin front ofPadreIsland
Seawall.”Theproposedprojectis locatedon PackeryChannel,ahistorically intermittentintertidal
Gulfinlet on MustangIsland,NuecesCounty,Texas.

Representativesfrom NMFSandotherFederalandStateresourceagenciesparticipatedin ameeting
on February22, 1999,to provideinputon aproposedscopeofwork for studiesto beutilized for the
CorpsExpandedProjectStudy Planfor this project. Major issuesidentifiedby NMFS included:
1) direct wetlandsand seagrasshabitatimpacts;2) indirectwetlandsandseagrassimpacts from
erosion,channelscouring,tidal amplitudechanges,orsalinityalterations;3) managementofdredged
material;and4) cumulativeimpactsto wetlandsandseagrasseson andaroundMustangandNorth
PadreIslandsfromfuturedevelopment(e.g.,marinas,canalsubdivisionsandrecreationalboataccess
channels)thatwill occurasaresultofthedredgingofPackeryChannel.

In addition to our previouscomments,the National EnvironmentalPolicy Act statementbeing
preparedby for the project should identify EssentialFish Habitat(EFH) locatedin the project
vicinity, potential adverseimpactsto EFH, andproposedmitigation optionsto offset adverse
impactsto EFH. Detailedinformationon FederallymanagedfisheriesandtheirEFH is provided
in the 1998amendmentofthe FisheryManagementPlansfor theGulfof Mexico preparedby the
Gulf of Mexico FisheryManagementCouncil. The 1998 generic amendmentwaspreparedas
requiredby theMagnuson-StevensFisheryConservationandManagementAct (P.L. 94-265).



If wemaybe offurtherassistance,pleasecontactMr. RustySwaffordofourGalvestonFacility at
(409)766-3699.

Sincerely,

/
i,w AndreasMager,Jr.

I AssistantRegionalAdministrator
~ HabitatConservationDivision

2



United StatesDepartment of the Interior
NATIONAL PARK SERVICE

INTERMOUNTAIN REGION
IntermountainSupportOffice - Denver

12795WestAlamedaParkway
PostOffice Box 25287

Denver,Colorado 80225-0287

June14, 2001

Carl Anderson
Corps of Engineers
P.O. Box 1229
Galveston,TX 77553-1229

RE: PackeryChannel-NorthPadreIslandStormDamageReductionand
EnvironmentalRestorationProject,CorpusChristi, Texas

Thank-youfor theopportunityto commenton the subjectNotice of Intent.Thisproject is in
thevicinity ofPadreIslandNationalPark,therefore,commentsarefocusedonhowthisproject
mayaffectthis parkunit.

It seemsthat openingup thePackeryChannelfor thepurposeofstorm damagereductionand
environmentalrestorationwould indirectlyresultin housingdevelopmentsalongthechannel,
on thenorthsideofPadreIslandDrive (ParkRoad22). Planneddevelopmentis similar to that
existingon the southsideoftheroad,downto thenorthernboundaryof TexasGeneralLand
Office administeredlands.This projectwould resultin impactsto wetlandsandLagunaMadre
seagrassbeds,neo-tropicalmigratoryloafing/feedingareas,etc.,andtheprojectis opposedby
mostenvironmentalorganizations.Theprojectareais over 12 miles northoftheParkboundary
sotherearefew(if any)direct impactsto PadreIsland. Otherindirect impactswill no doubt
be from increasedvisitoruseand associatedimpactsfrom recreationalboatingon theLaguna
Madrewithin thepark.

TheNPShasthefollowing questions/comments:
1. Is theCorpsofEngineers,in developingthechannelto facilitateboatingtraffic, subjectto

Section4(f) ofUS DepartmentofTransportation?Is theStateof TexasDepartmentof
Transportationsubjectto this regulationandassociatedpoliciesif it receivesrederalfunds
fortheproject? In referringto U.S. Departmentof Transportationpolicy paper
memorandum,datedOct.5, 1987,regardingprotectionand “preservationofthenatural
beautyof...publicparkandrecreationlands,wildlife andwaterfowl refuges,historic sites,
andlandsoflocal significance,”it would seemcounterto thepoliciesset forth in this
memothat federalfundswould beusedto constructthisproject.

IN REPLY REFER TO: ER-0110405



2. PadreIslandNationalParkwould like to be involved asan “interestedparty” on thisEIS
project. It is importantthat theparkaddresstheindirectandcumulativeimpactsfrom this
action.

TheNationalParkServiceappreciatestheopportunityto comment.Pleasekeepthis office
informedofthedevelopmentofthis project.If youhaveanyquestions,pleasefeel freeto
contactmeat (303)969-2036.

Sincerely,

Is! LaurieDomler
NEPAISection106 Specialist



DEPARTMENT OF THE ARMY
GALVESTON DISTRICT. CORPS OF ENGINEERS

P.O. BOX 1229
~ GALVESTON. TEXAS 77853-1229

ATTEN1 ON OF. June 6. 2002

Environmental Section

TO INTERESTEDPARTIES:

A copy of the Draft Environmental Impact Statement (DEIS) for the North Padre
Island Storm Damage Reduction and Environmental Restoration Project (PL 106-53) is
available for your review and comment. This document has been prepared in
accordance with Section 102 (2) (c) of the National Environmental Policy Act (NEPA).

Please send any comments or requests for paper or electronic (CD) copies of
this document to the above address. Your comments will be thoroughly considered in
revising the DEIS and included in the final document as submitted.

This.document has been filed with the U.S. Environmental Protection Agency
(EPA) pursuant to the President’s Council on Environmental Quality guidelines
implementing NEPA (40 CFR Parts 1500 — 1508). This document is being concurrently
sent to Federal, State, and local agencies, civic and environmental groups, and others
known to be interested in this study. The EPA filing date and the closing date for the
45-day review period will be noted in the Federal Register of June 14, 2002. For your
comments to be considered in preparing the final document, they must be postmarked
no later than the closing date of the 45-day review period.

Questions regarding this report may be addressed to Mr. Sam J. Watson at (409)
766-3946.

Sincerely,

L/~i~J~�~
Lloy~1fftSaunders, Ph.D.
Chief, Planning, Environmental

and Regulatory Division

Enclosure



DEPARTMENT OF THE ARMY
GALVESTON DISTRICT. CORPS OF ENGINEERS

P.O. BOX 1229

GALVESTON. TEXAS 77553-1229

REPLY TO June 14, 2002
ATTENTION OF

Environmental Section

Mr. Mark Fisher
Texas Natural Resources

Conservation Commission
P.O. Box 13087
Austin, Texas 78711-3087

Dear Mr. Fisher:

Please find enclosed two copies of the Draft Environmental Impact Statement
(DEIS) for the North Padre Island Storm Damage Reduction and Environmental
Restoration Project (PL 106-53). One copy is provided for your agency’s review and
comment during the 45-day review period in accordance with the National Environ-
mental Policy Act (NEPA) and the other is provided for your review to determine water
quality certification.

This document is being concurrently sent to Federal, State, and local agencies,
civic and environmental groups, and others known to be interested in this study. The
EPA filing date and the closing date for the 45-day review period will be noted in the
Federal Register of June 14, 2002.

Your comments on the DEIS and determination of water quality certification are
requested by July 29, 2002, so the Final EIS can be prepared. I appreciate your timely
review of these draft documents. If you have any questions, please contact Mr. Sam J.
Watson at 409/766-3946.

Sincerely,

Lloyd/-I. aunders, Ph.D.
Chief~Planning, Environmental

and Regulatory Division

Enclosures



DEPARTMENT OF THE ARMY
GALVESTONDISTRICT. CORPSOF ENGINEERS

P.O. BOX 1229

GALVESTON.TEXAS 77553-1229

ATTEN~ONOF June 14, 2002

Environmental Section

Ms. Georgia Cranmore
Assistant Regional Administrator for Protected Resources
National Marine Fisheries Service
9721 Executive Center Drive N.
St. Petersburg, Florida 33702

Dear Ms. Cranmore:

Please find enclosed a copy of the Draft Environmental Impact Statement (DEIS)
for the North Padre Island Storm Damage Reduction and Environmental Restoration
Project (PL 106-53). This is provided for your agency’s review of the Biological Assess-
ment (BA) in accordance with the Endangered Species Act. The BA is included in the
DEIS in Appendix C. We are sending another copy to Mr. Rusty Swafford in the Habitat
Conservation Division at the Galveston office of the National Marine Fisheries Service
for review and comment of the DEIS during the 45-day review period in accordance with
the National Environmental Policy Act (NEPA).

I would appreciate it, if you would review the Draft BA and provide a letter of
concurrence or a Biological Opinion (Ba), as you deem necessary. These documents
are being concurrently sent to Federal, State, and local agencies, civic and environ-
mental groups, and others known to be interested in this study. The NEPA filing date
and the closing date for the 45-day review period will be noted in the Federal Register of
June 14, 2002.

Your letter of concurrence or a BO are requested by July 29, 2002, so the Final
EIS and BA can be prepared. I appreciate your timely review of these draft documents.
If you have any questions, please contact Mr. Sam J. Watson at 409/766-3946.

Sincerely,

Lloyd’ H. Saunders, Ph.D.
Chief, Planning, Environmental

and Regulatory Division

Enclosures



DEPARTMENT OF THE ARMY
//~‘ I~~\ \ GALVESTON DISTRICT. CORPS OF ENGINEERS

~ ) P.O. BOX 1229

/ GALVESTON. TEXAS 77553-1229

ATTEN1 ION OF June 14, 2002

Environmental Section

Mr. Allan Strand
Field Supervisor
U.S. Fish and Wildlife Service
do TAMU-CC, Campus Box 338
6300 Ocean Drive
Corpus Christi, Texas 78412

Dear Mr. Strand:

Please find enclosed two copies of the Draft Environmental Impact Statement
(DEIS) for the North Padre Island Storm Damage Reduction and Environmental
Restoration Project (PL 106-53). One copy is provided for your agency’s review and
comment during the 45-day review period in accordance with the National Environ-
mental Policy Act (NEPA), and the other is provided for your review of the Biological
Assessment (BA) attached to the DEIS in Appendix C in accordance with the Endan-
gered Species Act.

I would appreciate it if you would review these documents and provide comments
on the DEIS and a letter of concurrence or a Biological Opinion (BO), as you deem
necessary. These documents are being concurrently sent to Federal, State, and local
agencies, civic and environmental groups, and others known to be interested in this
study. The EPA filing date and the closing date for the 45-day review period will be
noted in the Federal Register of June 14, 2002.

Your comments on the DEIS and letter of concurrence or BO are requested by
July 29, 2002, so the Final EIS and BA can be prepared. I appreciate your timely
review of these draft documents. If you have any questions, please contact Mr. Sam J.
Watson.

Sincerely,

LJ~L~
Lloyq’ . aun ers, Ph.D.
Chief, Planning, Environmental

and Regulatory Division
Enclosures



DEPARTMENT OF THE ARMY
GALVESTON DISTRICT. CORPS OF ENGINEERS

P.O. BOX 1229

GALVESTON.TEXAS 77553-1229

ATTEN1~ON OF June 14, 2002

Environmental Section

Mr. Rusty Swafford
Habitat Conservation Division
National Marine Fisheries Service
4700 Avenue U
Galveston, Texas 77550

Dear Mr. Swafford:

Please find the enclosed copy of the Draft Environmental Impact Statement
(DEIS) for the North Padre Island Storm Damage Reduction and Environmental
Restoration Project (PL 106-53). This is provided for your agency’s review and
comment during the 45-day review period in accordance with the National
Environmental Policy Act (NEPA). We are also sending a copy to Ms. Georgia
Cranmore, Assistant Regional Administrator for Protected Resources, in the Regional
Office of the National Marine Fisheries Service for review of the Biological Assessment
(BA) in accordance with the Endangered Species Act. The BA is included in the DEIS
in Appendix C.

These documents are being concurrently sent to Federal, State, and local
agencies, civic and environmental groups, and others known to be interested in this
study. The EPA filing date and the closing date for the 45-day review period will be
noted in the Federal Register of June 14, 2002.

Your comments on the DEIS are requested by July 29, 2002, so the Final EIS
can be prepared. I appreciate your timely review of these draft documents. If you have
any questions, please contact Mr. Sam J. Watson at 409/766-3946.

Sincerely,

Lloyd tl. Saunders, Ph.D.
Chief, Planning, Environmental

and Regulatory Division

Enclosures




